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Federal Election Commission
Washington, DC 20463
August 27,2015

Jan Baran, Esq.

Wiley Rein LLP

1778 K Street NW
Washington, DC 20008

Re: ADR 770 (RAD 15L-23)
US Chamber of Commerce

Dear Mr. Baran:

Enclosed is the signed copy of the agreement resolving the referral initiated on
June 3, 2015 by the Federal Election Commission (“FEC/Commission™) involving the
US Chamber of Commerce (“Respondent”). The agreement for ADR 770 (RAD 15L-
23) was approved by the Commission on August 20, 2015 — the effective date of the
agreement.

Note the specific time frames for compliance in paragraph 6 of the agreement.
Please forward to this office, a statement certifying Respondent’s compliance with
the terms listed in the aforementioned agreement. The letter should note the dates on
which.Respondents satisfied each of the terms listed in paragraph 6, and contain the
ADR caption and case number. The civil penalty payment should be sent to the
attention of the Accounting/Finance Office of the FEC. The civil penalty under the
agreement is due on or before September 20, 2015.! Please put the ADR case
number on the civil penalty check as well, to ensure crediting to the correct case.

As you are aware, the settlement agreement will be made part of the record that
is released to the public. The Commission will also place on the record copies of the
complaint/referral, correspondence exchanged between your office and this office prior
to our entry into settlement negotiations and reports prepared for the Commission by
this office to assist in its consideration of this matter. The Commission is obliged by
Federal statute to place on the public record documents in closed enforcement and

! Please note, if the Commission refers an unpaid civil penalty to the US Treasury or third party collection
agent, additional costs and fees will be assessed.
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alternative dispute resolution cases; accordingly, copies of documents relative to this
matter will be forwarded shortly to the FEC’s Public Information Office.

This agreement resolves the matter that was initiated by the Commission
pursuant to information ascertained in the normal course of carrying out its supervisory
responsibilities regarding violations of federal election campaign laws.

I appreciate your assistance in effectively resolving this matter and bringing the
case to a mutually acceptable conclusion.

Sincerely,

(%/
Lynn M. Fraser, Director
Alternative Dispute Resolution Office

202-694-1665

Enclosure:  Agreement

cc: Gwen Holmes and Adam Liu, Finance and Accounting Office
Room 819
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Federal Election Commission
Washington, DC 20463

Case Number: ADR 770
Source: RAD 15L-23
Case Name: US Chamber of Commerce

NEGOTIATED SETTLEMENT

This matter was initiated by the Federal Election Commission (Commission) pursuant to
information ascertained in the normal course of carrying out its supervisory responsibilities.
Following review of the matter, and in an effort to promote compliance with the Federal Election
Campaign Act of 1971, as amended, (FECA) and resolve this matter, the Commission entered
into negotiations with Jan Witold Baran, Esq. and Caleb P. Bumns, Esq., representing the US
Chamber of Commerce (Respondent). It is understood that this agreement will have no
precedential value relative to any other matters coming before the Commission.

Negotiations between the Commission and Respondent addressed the issues raised in this
referral. The parties agree to resolve the matter according to the following terms:

1. The Commission entered into this agreement as part of its responsibility for administering
the FECA, and in an effort to promote compliance on the part of Respondents. The
Commission’s use of alternative dispute resolution procedures (ADR) is guided by “The
Administrative Dispute Resolution Act of 1996,” S U.S.C. § 572 and is an extension of
52 U.S.C. § 30109.

2. Respondent voluntarily enters into this agreement with the Commission.

3. The Reports Analysis Division (RAD) referred the Respondent for failing to file a 48-
Hour Report to support an independent expenditure. The $50,000 independent
expenditure was disclosed on Respondent's 2014 October Quarterly Report.

4. Every person that is not a political committee and that makes independent expenditures
aggregating $10,000 or more with respect to a given election any time during the
calendar year up to and including the 20th day before an election, must report the
independent expenditures on FEC Form 5, or by signed statement if the person is not
otherwise required to file electronically under 11 CFR § 104.18. (See 11 CFR § 104.4(f)
for aggregation.) The person making the independent expenditures aggregating $10,000
or more must ensure that the Commission receives the report or statement by 11:59 p.m.
Eastern Standard/Daylight Time on the second day following the date on which a
communication is publicly distributed or otherwise publicly disseminated. Each time
subsequent independent expenditures relating to the same election aggregate an
additional $10,000 or more, the person making the independent expenditures must ensure
that the Commission receives a new 48- hour report of the subsequent independent

ADR 770 (RAD 15L-23)
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FOR THE COMMISSION:

9,

expenditures, 1 CFR § 109 10(¢) Lach 48-hour report must contain the intormation
required by 11 CIFR § 109.10(¢)(1).

Respondent contends that at about the saine time as this expenditure was made. the
employee who was responsible for initiating the payment and reporting of independent
expenditurcs was in the process ot winding down his employment with Respondent. For
reasons unknown, the cmployee made the cxpenditure but failed 1o initiate
corresponding 48-Hour Repon. Respondent restructured both financial procedures and
statfing.

Respondent, in an effont 10 avoid similar errors in the future. agrees 10: (a) certify that
Respondents had a representative participate in an FEC conference, webinar, or other
program developed in consultation with thc FEC’s Information Division within twelve
(12) months of the eftective date of this agreement: and (b) pay a civil penalty of $2.500
within thirty (30) days of the effective date of this agreement.

Respondent agrees that all information provided 10 resolve this matter is true and accurate
to the best of their knowledge and that they sign this agreement under penalty of perjury
pursuant to 28 U.S.C. § 1746.

‘The parties agree that if’ Respondent fails 10 comply with the terms of this settlement. the
Commission may submit any unpaid civil penalty to the U.S. I'reasury for collection or
undertake civil action in the 11.S. District Court for the District of Columbia to secure
compliance.

I'his agreement shall become effective on the date signed by all parties and approved by
the Commission. Respondent shall comply with the terms of this agreement as set out in
paragraph 6 above. and shall certify compliance with the above settlement terms in
writing to the Alternative Dispute Resolution Office on or before the date cach term
becomes duc.

10. This Negotiated Settlement constituies the entire agreement between the parties on ADR

770 (RAD 151.-23), and resolves those issues identified in paragraph 3 above. No other
statement. promise or agrecment. cither written or oral. made by cither party, not
included herein, shall be enforceable.

J

e Rekdpiution Oitice

baie Signed

FOR THE RELSPONDENT.

R 2/2/15

“itold Baran. 1.sy. Date “Auned

dpresenting the US Chamber of Commerce
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