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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
: ) MUR 5150
Missouri Democratic State Committee, =~ )
and Donna Knight, as treasurer 2)
' CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission ("Commission"),

pursuant to information ascertained in the normal course of carrying out its supervisory

| respbnsibilities. The Com’missioﬁ found reason to believe the Missburi Democrgtic State
E Committee, and Donna Knight, as treasuref (“Respondent”) accepted excessive
;: : contrill)u'tions' pursuant to 2 'U.S.C. §§ 441a(a)'(1)(C) and 441a(a)(2)(C) in violation of
:: 2 U‘.S.C.'§ 441a(f). Inl addition, the Commissioﬁ found reason to believe that Respondent
;: | violated 11 C.FR. §.1_02.5(a). |

NOW, THEREFORE, the Commission and the Respondent, having ;.)articipated:in
informal methods of conciliation, p'ric')r_ to a finding of probable cause to believe, do hereby
agree as follows: .

‘1. The Commissioh_ ﬁa_s ju;'isdiction over the Respondent and the sulbj-e-ct
‘matter of this pro_.ceedir-lg, _and this agreement has tl_1e effect o.f an agreement entef-ed
pursuant to 2 U.S.C. § 437g(a)(d)(A)().

II _ Responcient has had'a'reasor.lable opportunity to _dempnstréte that no actior_i

. should be taken in this matter. | o |
III_. 3 Respc;hdent entérs voluntarily into'thi.s agreement'with the_: C.lo_mmis'sion.

. IV.. - The pertinent facts in this matter are as follows:



® ®
1. No pérson shall m;ake contributions to a state party _c‘;orr.1mittee in any
calendar year \;\/hiéh, in the aggregate, exceed $5,§00.' 2US.C. § 441a(a)(1)(C). No
multicégdidaté political committee shall make contributions to any other political -
committee in any calendar year which, in the aggregate, exceed $5,000. 2 US.C
§ .441a(a)(2)(C). |
o 2. No candidate or ﬁplitic_al committee shall knowingly accept any
contribution or rﬁake anyl eXpenditure in violation of the provisions of 2 U.S.C. § 441a.
2 U.S.C. § 441a(f). |
3. | Contributions which on their face exceed the contribu_tion 1im_ita;ions, and
those which do not appear to be éxceséive én their face, but which exceed the coht;ibution
limits Wﬁen aggregéted with other contributions ﬁom the same contributor may be either
deposited iﬁto a campaign depository or returned t§ the contributor. 11 CFR
§ 103.3(b)(3). If any such cbntribution is depositéd,' the tréaéurer mé,y féquest |
reattribution of the contribution By the éoﬁtributor in accordance witﬁ 11 CFR.
© §§ 110.1(b), 110.1(k), or liO.-Z(b), as a_pproprié.te. If a reattribution is not obtaiﬁed, the |
' _treasurgr shall, within sixty days of the treasurer’s receipt of the co_ntrilﬁtion, refund the
contribution to the contﬁbu'tpr. Id
4. A contribution shalll be cbnsidefed to be réattributed to another contributor
if (a)-the treasurer of the recipienﬁ pélitical co_mmittée asks the cor'ltribl-xt_olr whether the
._contrii)ljtion' is intended to be a jdint contribution by fno_re than one person, and informs
' _the contrib’utér thét‘ he or she hay req'ugst the r_eturri of t:he excessive p_ortiop of the
contribufion if it is not intended to be é j.oi‘nt ﬁoﬁtribution;. aqd (b) wi;hin sixty days from

~ the date of the treasurer’s receipt of the contribution, the contributors provide the



treasurer 'wit_h a written reattributibn of the contribution, which is signed by each
contributor, and which indicates the amount to be reaitributed to each contributor if equal
attrib.lition is.not intended: 11 CFR §- 110.1(k)(3)(i).

5. Committees that have established separate federal and non-féderal ac‘;counts
under 11 C.F.R. § 102.5(a)(1)(i) or (b_)(i)(i) shall pay the expenses of joint féderal and

non-federal activities as follows: the committee shall pay the entire amount of an allocable
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expense from its federal account and shall transfer funds from its non-federal account to

its federal account solely to cover the non-federal share of that allocable expense, or the

_ :: committee shall establish a separate allocation account into which funds from its federal
g and non-federal accounts shall be deposited solely for the purpose of paying the allocable
~,= expenses of joint federal and non-federal activities. Once a committee has established a

separate allocation account fof this purpose, all allocabie expenses shall be paid from that
a,ccoxint for as long as the account is mlz.xir;tained._ 11 Cl.F.R. § 106.S(g)(15(i) and (ii).

'_ 6. - Committees that make disbursementé. in connection with federal_and n.on-
federal eléctioné shall allocate exbenses acc_:ording to11 CFR. § 106.5 for the following
lcategories of activity: administrative éxpenses'including fent, _ut'ilities,- office éupplieé, and

. -salar.ies; except for such lexpense's directly attributable to a'cleériy identified candidate; and'
generic voter drives Iincluding voter identification, voter regisfration, and get-out-the-vote =
drives, or any other activities that urge the general p.ubli-c .to register, vote or support

" candidates of a particulér party or associated with a pérticulaf issue, wit-hout mentic;ning a

- specific cahdidate. 11CFR.§ 1'06.5(a)(2). ' |

| 7. Missouri Demdcratic State C§mmitt§¢ 1sa b()liti(.:a:l committee within -t_he

meaning of 2 US.C. §431(4). -
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8. Donna Knight is the treasurer of Missouri Democratic State Committee.
9. Respondent received contributions from 16 individuals which exceeded the

limitation by $72,250.
10.  Respondent received contributions from two political action committees

which exceeded the limitation by $8,000.

11. With respect to nine of the contributions, Respondent transferred $50,000

‘within 60 days of the receipt of the excessive contribution into a non-federal account.

Respondent contends that the excessive portions of five additional co_ntribixtions from
individuals totaling $25,000 were reattributed to spouses of the contributors more than 60

days from the date Respon'dent received the excessive contribution. However,

| Respondent did not present any evidence that it notified the contributors within 60 days of

its receipt of the excessive contribution that they may seek a refund; Nor did Respondent
present any evidence that it notified the contfibutofs of the transfers to its non-federal
account, or 'of the reattributions of the excessive portion of the contributions to their
spouses. )

12. Respondent réquested written authorization from five contributors to

reattribute the excessive portions of their contributions to spouses. Of the five

" contributors contacted by Respondent, three contributors requestéd refunds of their

contributions which tota_led $25,250. Althoﬁgh ReSpondent made reﬁmd’s to the three
individuals, the refunds were not timely.
13.  Respondent submitted letters to the Commission demonstrating that it

requested redesignation and reattribution of the excessive contributions. The .

_redesignation arid~r_eattribution letters were dated October 28, 1999 and November 9,



1999. Because the requests to redesignate or reattribute the excessive contribution were
not made within 60 days of Respondent’s receipt of the contributions, this remedy _ivas no
~ longer available to Responde_ﬁt. ' | | | o

1_4. Respondent -made an untimely refund of $25,250, and maintained excessive
contributions in the e_lmouht of $55 ,000.

| 15.. Respondent m;aintained' separate federal and non-féderal accounts and did
not utilize a separate allécation account.

16. The Cormhissipn identified 115 disbursements from Réépondent’s non-
‘federal accounts tétalin'g $223,458 which were for allocable expenses. The disbursements
were for adrrﬁnistrative and geheric voter drive éxpéﬁses such as contract services, travel |
reimbursements, salaries, bonuses, printing and voter registration.

17.  Based on the ballot cofnpositiqn rat.io, the correct allocation percentage for
these expenses was 22% federal and 78% non-federal. The federal share of the $223,458
in Iallocable expenditures made from the non-federai ﬁccoun'tbs' was $49,161. - |
| 18.  Respondent failed to provide documer'_ltation to demonstraté that the
$223,458 in expenses paid} froﬁ the non-federal accounts related solely to non-federal
_ activ_i.ties; or ébseﬁt such a showing, it failed to reirﬁburse the non-federal account
$49, 161_, representing the federal portion of the allocable expehses paid by the non-federal
accounts. . | | |

19. . -Respondent also received and deposited ';nto"a federal _accouﬁt 61 allocable
reﬁmci/re_batés fr:om vendors t_o.tal_ing $3'9,584. The reﬁmd_s/rebaies were related to
. payments of shared federal and non-.federal ‘exp_enscls. The nc;n-fede_ral share of this

amount was $30,662.



20.  Respondent did.not reimburse or othérwise make any a-djustments fo

account for the non-federal share of these receipts.
V.. Respoﬁdent contends that: '

1. | Respondent prpp_eﬂy allocated expenditures between its federal and non-
federal accounts. |

VI.  Respondent will reiml;)urse its non-federal.account $30,662 which
represents the non-fedefal‘share of refunds and rebates of allocable expenses that were

| deposited into the federal 'accour-lt.

VIIL Resppndeni will pay a civil penalty to the Federal Election Commission in

the amount of '$20,006. | |
~ VIL.  In the future, Respondent will refund, reatt_ributé, or transfer to its non-

federal accounf excessive contribﬁtions within 60 days of the réceipt pf the excessive
contributi_on; and Respondent will notify the excessive contributors of their right to sgek a
refund of the excessive contributién withiﬁ 60 of the receipt of the excessive contribution.

IX. 'i‘he'Commission, on reqhest of anyone ﬁiihg a cqmplai_nf under 2 U.S.C.
§ 437g(a)(1)l concerning the matters at-issue herein or on its own motion, may review
compliance with this agr.eement.. If the Comrrﬁssion believes that this z;greemeht or any
requireﬁent thereof ha§ been violated, it may institute a civil action for relief in fh_e_ United
States District Coﬁrt for the District of Coiumbia.

X. This agreement s}{all becqrhe effective as of t'he\date that all parties hereto

"have executed same and the Commission has approved the entire agreemernt. -



XI. - Respondent shall have no more than 30 days from the date this agreement

becomes effective to comply with and implement the requirements contained in this

agreement and to so notify the Commission.

XII. - This Conciliation Agreement constitutes the entire agreement between the

parties on the matters raised herein, and no other statement, promise, or agreement, either

- written or oral, made by either party or by agents of either party, that is not .contair_xed'in

this written agreement shall be enforceable.

- FOR THE COMMISSION:

Lois G. Lerner
Acting General Counsel

BY: 7P~
Gregory R. Baker
Acting Associate General Counsel

FOR THE RESPONDENT: _

Brian G. Svoboda :
Counsel
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