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Dear Mr. Norton: 
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Enclosed are pleadings in the criminal case of United States v: Mark B. JimeneFThe ' 

enclosures include the criminal charge, the plea agreement and the factual proffer suppding the 
guilty plea that Mr. Jimenez entered. 

The charges to which Mr. Jimenez pleaded guilty included two criminal violations of the 
Internal Revenue Code, and one count (count 8) of conspiracy to defraud the Federal Election 
Commission and to violate 2 U.S.C. 55 441a, 441b and 441f of the Federal Election Campaign 
Act. 

At this time, we are referring this matter to the Federal Election Commission for such 
further action as the Commission may consider warranted. 

Most of the facts involved in the FECA charges arose between 1994 and 1996. 
Prosecution of this aspect of the case was made possible by the fact that Jimenez' absence from 
the United States tolled the running of the statute of limitations. 

Please let us know if we can assist you further in this matter. 

Craig C. Donsanto 
Director, Election Crimes Branch 
Public Integrity Section 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 
; Case No. 99-00281-CR-Seitz(S) . .  

. .  

UNITED STATES OF AMERICA 

vs. 

MARK B. JIMENEZ 
(a.k.a. “Mario Batacan Crespo”) 

I 
i:b . .  ::fi 
-2% 
.(.I 7 ’!F PLEA AGIREEMENT 
$jj 
;$ . 

The United States of America and MARK B. JIMENEZ (hereinafter ‘referred. to as the 
I 

“defendant”) enter into the following agreement pursuant to Rule 1 1 (c)( 1)(C) of the Federal Rules of 

. .  
Criminal ProcedGe: 

I. Pleas 

1. Guiltv Pleas: Defendant agrees to plead guilty to counts Two, Four and Eight of the superseding 

indictment, which counts charge him with tax evasion in violation of Title 26, United States 

Code, Section 7201, and conspiracy in violation of Title 18, United States Code, Section 37 1. 

. .  

2. Statutow Maximum Punishments: , ’ 

a. Counts Two and Four: The maximum penalty that may be imposed for each violation 

of Title 26, United States Code, Section 7201 is imprisonment for up to five years, a 

$250,000 fine and the costs of prosecution, and a term of supervised release. 

Count Eight: The maximum penalty that max be imposed for a violation of Title 18, b. 

United States Code, Section 371. is imprisonment for up to five years, a $250,000 fine, 

and. a term of supervised release. . 
. .  

. .  
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Maximum Sentence Limited bv Bindine Plea APreernent: Pursuant to Rule 

1 1 (c)( 1)(C) opthe Federal Rules of Criminal Procedure, if the court accepts this plea 

agreement, the maximum punishment the court may impose in this case will be limited 

by the terms of this plea agreement. The defendant understands,, however, that not all the 

terms of this plea agreement are binding recommendations that must be accepted by the 

court. The court will not be bound by any provision of this agreement unless the 

provision explicitly states that it is binding. Unless liinited by a binding 

recommendation, the court may impose any form of punishment permitted by law. 

3. Factual Resume: Defendant will enter into a signed stipulation of facts to be affirmed under: 

oath at a Rule 11 proceeding that describes the offenses to which he is pleading guilty. .Such 

stipulation (entitled “Factual Resume”) will admit all the essential elements of the offenses, 

including the following: 

a. 

. -  

that the total amount of additional tax due on income that the defendant wiltfilly failed 

to report on his 1995 and 1996 W.S. Individual Tax Returns was no less than $950,000 

and no more than $1.5 million dollars; . . 

b. ’ that the amount of federal election campaign contributions that the defendant knowingly - ‘. 

and unlawfblly made to the candidates for federal office listed in Count Eight of the 

superseding indictment, through reimbursements to his employees, totals $4 1,500; 

c. that at all times material to the offenses described in Counts Two, Four, and Eight of the 

superseding indictment, the defendant acted willfully, that is, with h l l  knowledge of the . 

consequences of his acts, and with the specific intent to defraud; 
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3, 
d. that the Factual Resume may be used by the court to determine whether the defendant's 

pleas a re provident and by the United States Probation Officer in preparing the 

defendant's pre-sentence report; and 

that the stipulation provides a factual basis for the defendant's guilty pleas, and relieves e. 

the United States of any M e r  obligation to present evidence. . 

4. Dismissal of Pendine Counts: Upon announcement of the court's sentence, the United States 

will move the court to dismiss all remaining charges in the superseding indictment filed in Case 
!Q 
'id 
liD 
.F 

No. 99-281 in the Southern District of Florida. As soon as practicable thereafter, the United 
p I 
4:";. 7 : s  States will also move to dismiss the charges pending against the defendant in the District of 

Columbia. The United States will bring no M e r  criminal charges against the defendant or his 

family members based on information arising fiom the former Campaign Financing Task Force's 

investigation of the defendant, Future Tech International, and Markvision Holding and currently 

1 

F"-' - - 
;.#T 
;:c 

1 1 1  

ci 

:,a 
;:j 
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known to the United States Attorney for the Southern District of Florida and the Public Integrity 

Section of the Department of Justice's Crminal Division and, or, pursuant to U.S.S.G. 5 1B1.8, 

5.  

based on information obtained pursuant to this agreement. This agreement, however, will not 

bar the United States' prosecution of crimes of violence or offenses against the security of the 

United States, of which none are presently known to the undersigned. 
. .  

. .  
11. Sentence 

BindinP Guideline Recommendation: Pursuant to Rule 1 1 (c)( l)(C), Federal Rules of Criminal 

Procedure, the United States and defendant agree to make the folldwing binding sentencing 

recommendations, which recommendations shall be binding on the court if the court accepts this 

plea agreement: The United States and the defendant agree that they will jointly recommend that 

. a  
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I t 
the court make the foliowing findings and conclusions as to the applicable United States . 

Sentencing Commission Guidelines (the “Guidelines” or “U.S.S.G.”) and the sentence to be 

imposed: 

a. 
. .  

The defendant’s sentence should be calculated based on the Guidelines effective November 

1, 1998, which are more favorable to the defendant than the current Guidelines. 

b. U.S.S.G. 6 2T1.1 (a)( 1) is the Guideline applicable to Counts Two and Four. . Based on 

the stipulated tax lass above, the defendant’s offense level for these offenses yd l  be 

Level 19, pursuant to U.S.S.G. 6 2T4.10.  The parties agree to leave the applicability 

of the sophisticated means adjustment under U,S.S.G. 6 2T1.1 (b)(2) to the discretion of 

the court, but reserve their right to argue their respective positions before the court. No 

other specific offense characteristics apply. If the court determines that sophisticated 

meak were used, the defendant’s total offense level for his tax offenses will be 21. If 

the court determines that sophisticated means were not used, the defendant’s total offense 

level for his tax offenses will be 19. 

With respect to Count Eight, U.S.S.G. 0 2F1.1 is the most analogous 1998 Guideline. c. 

The amount of federal election campaign contributions that the defendant knowingly and . 

unlawfully made to the candidates .for federal ofice listed in Count Eight of the 

superseding. indictment, through reimbursements to his .employees, totals $4 1,500. 

However, there was no loss to the Federal Election Commission. Based on the amount 

and number of illegal campaign contributions, the enhancement for more’ than minimal 

planning applies. See U.S.S.G. 5 2F1.1@)(2). No other specific offense characteristics 
, 

apply and.the offense level for Count Eight and relevant conduct is offense level eight. 
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The 'offense . .  alleged in Count Eight should be grouped separately with Counts~Two A d  

Four pursuant to U.S.S.G. 6 3D1.4, but no additional levels will be assessed because the 

offense level for Count Eight is more than nine levels less than-the more serious offenses 

alleged in Counts Two and Four. . . ' 

No other bases for upward or'downward departure apply and no other U.S.S.G. Chapter 

. . 

. .  

Two or Three adjustments are appropriate, except as provided herein. 

The United States agrees that it wiil make a recommendation at sentencing that the court 

reduce by three levels the sentencing guideline level applicable to the defendant's 

offenses, pursuant to U.S.S.G. 6 3El.1, based upon the defendant's recognition and 

afirmative and timely acceptance of personal responsibility. However, the United States 

will not be required to make this sentencing recomendation if the defendant: (i) fails 

or refuses to make full, accurate and complete disclosure to the Probation Ofice of the 

circumstances surrounding the relevant offense conduct; (ii) is found .to have 

misrepresented facts to the government pior. to entering this plea agreement; or (iii) . 

commits any misconduct after entering into this plea agreement, including but not limited' 

. 

to committing a state or federal offense, violating any term of release, or making false 

statements or misrepresentations to any governmental entity or official. The defendant 

shall not be.permitted to withdraw from the plea agreement if the United States does not 

recommend a reduction in his offense level under U.S.S.G. 6 3E1.1 because ofany ofthe 

circumstances stated' above. 

. 

The applicable' guideline range under all of the circumstances of the offenses committed 

by the defendant is .either Level 16 or 18, depending on the court's decision as to . .  the ' 

. . . 

. . .  
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applicability ofthe sophisticated means adjustment under U.S.S.G. 6 2Tl:. 1 (b)(2). Under 

criminal history category I , Level 16 requires a prison sentence of 2 1 to. 27 months, and 

, 
Level 18 requires a prison sentence of 27 to 33 months. This does not include credit for . 

' 

time served under 18 UiS.C. 6 '3585(b). Appellant is in Criminal History Category I. , 

h. The United States recommends that the defendant be sentenced at the lowest end of the ' 

applicable Guideline range (2 1 months for Level 16 and 27 months for Level 18), against 

which the court will credit the defendant with the amount of time served by the defendant 
. .  

pursuant to 18 U.S.C. 6 3585(b) as of the date his sentence is imposed. The parties have 
. .  

reached no agreement as to the amount of credit the .defendant is entitled to under 3 
. .  3585(b). 

6. Non-Bindine SuDervised Release Recommendation: The. United States makes the non- 

binding recommendation that the court's sentence shall include a three-year period of supervised 

release without a reporting requirement, conditioned upon the following: 

a. ' The defendant has fully paid to the United States all of the agreed restitution payments 

specified below and is in compliance with all other terns of the plea agreement. 

The defendant makes prior, pre-paid, travel arrangements for his voluntary departure b. 

. fiom the United States, and voluntarily leaves the United States and its territories on the 

day of his release from the custody of the Bureau of Prisons. 

c. The court includes in its judgment and commitment order the provision that supervised 

release is conditioned on (i) the defendant's making restitution payments as provided in 

the plea agreement, (ii) leaving the United States and its territories and (iii) that the 

willful violation of these conditionsmay be considered a violation of the conditions of 
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supervised release and result in the imposition of an additional period of  confinement 

andor additional charges. 

Conditioned on the defendant’s compliance with all terms of his supervised release and 

the plea agreement, the Department of Justice will request that the Bureau of 

Immigration and Customs Enforcement permit the defendant’s voluntary deportation 

d. 

from the United States on the day he is released fkom the custody of the Bureau of 

. .  
Prisons. 

. .  

Non-BindinP Prison Facility Recommendation: The Government hereby makes the non- 

binding recommendation that the defendant be incarcerated at a facility in or near the South 
. .  

. .  
Florida area, and will not object to the defendant’s request that he be incarcerated at F.P.C. Eglin 

. .  

(Eglin Air Force Base) based on his desire to be close to his family. The failure of the court, the 

Bureau of Prisons, or the State Department to accept such recommendations or applications-shall. 

. .  not be considered. a breach of the plea agreement. 

Restitution: Defendant agrees to immediately pay. at least $1.2 million to the United States in . ’. 
. .  

restitution for the unpaid additional taxes owed by the defendant for tax years 1995 and 1996. 

“Immediately” shall be construed to require a payment of no less than $400,000 upon imposition 

of sentence, an additional $400,000 six months after sentence is imposed, and an additional 

$400,000 twelve months after sentence is imposed. Restitution payments shall be made to the 

Clerk of the Court. All three payments will be made before the defendant is permitted to leave 

the United States, and if not paid by the end of the term of incarceration, M l  satisfaction of these 

payments shall be made a special condition of supervised release. In consideration of the 

. .  
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concessions made inhis plea agreement, the defendant also agrees to the following terms and 

conditions: 

a. Defendant will file corrected U.S. Individual Tax Returns for tax years 1995 and 1996. 

b. Defendant will provide the United States with a financial statement, signed underoath, 

and supported by veriQing documentation: Any false or uncorrected.items in any U.S. 

Individual Tax Return filed by defendant may result in additional charges. . .  

C. Defendant consents to the United States' release .of information obtained in the course 

of its criminal investigation of the defendant and his companies to civil. authorities 

attempting to collect unpaid taxes, 

entities. 

Defendant will execute a limited .. d. _.. . 

interest, and penalties fiom defendant and related 

waiver of any communications or work-product 

privileges that may apply to documents obtained from the attorney and accountant who 

assisted in the preparation of the defendant's 1995 and 1996 tax returns and amendments . 

thereto. ,/ The United' States, however, agrees pursuant to U.S.S.G. 6 1B1.8 that ' 

. .  

Abb.. information provided through .this waiver will not be used against the defendant in a 

Y subsequent .criminal proceeding (other than a prosecution for a crime of violence) and 

tl . shall not be used in determining his .applicable guideline range. * 
+id Special Assessmen't: The defendant fixrther understands and acknowledges that, in addition to 

3 
any sentence imposed under this agreement, a special assessment in the amount of WOO will be 

\I 
imposed on the defendant and will be paid to the Clerk of the Court. The defendant agrees that 

the special assessment shall be paid at the time of sentencing. 
' 

F 
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10. Court Mav Condition AcceDtance on a Pre-Sentence Investigation: The parties agree and 

acknowledge the court will order a pre-seGtence investigation to be conducted by the court's 

Probation Office. The court may condition its acceptance of this plea agreement on its review 

of the Pre-Sentence Investigation Report. -The court may accept the information in the Pre- 

Sentence Investigation Report as establishing sufficient factual findings regarding the amount 

11. 

12. 

of loss sustained by the victims, the financial resources of the defendant, earning ability of the 

defendant, and any other factors contained in said report. See 18 U.S.C. 0 3664(a) & (b). The 

defendant or the United States may withdraw fiom the plea agreement if the court does not 

accept the plea agreement's binding sentencing recoinmendati,ons pursuant to Rule 1 1 (c)( l)(C), 

agreement after it is accepted by the court. . 

111. Waivers 

.Federal Rules of Criminal Procedure. .Otherwise, neither party may withdraw fkom the plea 

Limited Right to Withdraw: The defendant is aware that the law provides certain limited 

rights to withdraw a plea of guilty. The defendant has discussed these rights with defense 

counsel and knowingly and expressly waives any right to withdraw the plea once the'court has 

accepted it. , 

ADDeal RiPhts Waived: The defendant is aware that Title 18, United States Code, Section 3742 

affords the defendant the right to appeal the sentence imposed in this case. Acknowledging this; 

in exchange for the undertakings made by the United States in this plea agreement, the defendant 

hereby waives all rights conferred by Title 18, United States Code, Section 3742 to appeal any 

sentence imposed, including any restitution order, or to appeal the manner in which the sentence 
. .  

was imposed, unless the sentence exceeds the maximum permitted by statute or is tlie result of 
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14. 

an upward departure fiom I the guideline .range that ,the court establishes at sentencing. The 

defendant M e r  understands that nothing in this agreement shall affect the govemment's right 

andor duty to appeal as set forth in Title 18, United States Code, Section 3742(b). However, 

if the United States appeals the defendant's sentence pursuant to section 3742(b), the defendant 

shall be released from the above waiver of appellate rights. The defendant understands that, 
. 

although defendant will be sentenced in conformity with the Sentencing Guidelines, ,by this 

agreement defendant waives the right to appeal the sentence on the basis that the sentence is the.. 

result of an incorrect application of the Sentence Guidelines. By signing this agreement, counsel . 

for the defendant acknowledges that they have discussed the appeal waiver with the defendant 

and that defense counsel, along with the prosecutor, will request that the court enter a specific 

' . 

finding regarding the"defendant's knowing and voluntary waiver of his right to appeal the 

sentence imposed, as set forth in this agreement. . 

Waiver of Certain Constitutiona1,RiFhts: The defendant understands and agrees that by 

pleading guilty, he is expressly, waiving the following rights: 

. 

a. 

b. to be assisted by an attorney at trial; . 

to be tried by a jury; 

C. 

d. 

to confront and cross-examine witnesses; and 

not to be compelled to incriminate himself. 

FOIA Waiver: The defendant waives all rights, whether asserted directly or by a representative, 

to request or receive from any department or agency of the United States any records pertaining 

to the investigation or prosecution of this case, including without.limitation any records that may 

, . , '  
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17. 

be sought under the Freedom of Information Act, 5 U.S.C. 5 552, or the Privacy Act of 1974,5 

U.S.C. 6 552a. 

Plea Agreement Does Not Bar Civil or Administrative Actions: Nothing in the plea 

agreement shall be construed to prohibit the Internal Revenue Service from collecting unpaid 

interest and penalties for tax years 1995 and 1996; and unpaid taxes, interest, and penalties for 

any other tax years; nor does it prevent the defendant from contesting the determination of taxes, 

penalties, and interest by the Internal Revenue Service against the defendant. Likewise, nothing 

in this agreement shall preclude the Federal Election Commission or state election officials from 

. imposing civil or administrative penalties for the defendant's campaign financing violations. 

IV. Conclusion 

. . The - ,defendant understands that 'if he breaches this agreement, or violates. any federal, state or 

local law, or any order of any court, including any condition of pre-trial, pre-sentence, or post- 

sentence releee, the United' States may void thisagreement. In that event,&e defendant's plea 

. .  

. . 

of guilty and the resulting guilty verdict will stand, and the United States will be . .  free to proceed . .  . 

on any properly -filed dismissed, pending, superseding, or additional charges; 

The United States reserves the right to info-im the court and the probation ofice of all facts 

pertinent to the sentencing process, including all relevant information concerning the 'offenses 

committed, whether charged or not, as well as concerning the defendant and the defendant's 

background. Subject only to the express terms of any agreed-upon sentencing recommendations 

contained in this agreement, the United States fkther reserves the right to make any 

recommendation as to the quality and quantity of punishment. 

18. This is the entire agreement and understanding between the United States and the defendant. 

There are no other agreements, promises, representations, or understandings. 
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so AGREED': 

FOR THE UNITED STATES: 

MARCOS DANIEL JIMENEZ 
UNITED STATES ATTORNEY 

Trial Attorney 
United States Department of Justice 
Criminal Division 
Public Integrity Section 

. 

MONIKA L. BICKERT 
, Trial Attorney 
United States Department of Justice 
Criminal Division. . 

Public Integrity Section 
. .  

FOR THE DEFENDANT MARK B. JIMENEZ: 

Attorney for Defendant Mark B. Jimenez 

'I-- ' 

MA& B. J~MENEZ 
Defendant . 

. .  

Date 
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I - i L i D  B y  -- 0. c; UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

Case No. 99-00281 -CR-Seitz (S) 2GC3 j!f!G I Fj j  12: 55 

UNITED STATES OF AMERICA 

. .  
vs. 

. .  . .  

. .  . .  MARK B. JIMENEZ 
!p (a.k.a. “Mario Batacan Crespo”) . . 

/ !e 

FACTUAL RESUME 

IT IS HEREBY STIPULATED? by MARK B. JIMENEZ, defendant herein, that the 
’ 

following facts are true and correct, and that he understands and agrees, with the express consent of 

his counsel, that this stipulation may be used by the Court to determine whether his plea is provident . 

and by the probation officer and Courtjn determining an appropriate sentence for the offenses to 

which he is pleading guilty: 

I. 
INTRODUCTION 

At all times relevant to this Factual Resume and the Superseding Indictment: 

1 .  Defendant, MARK B. JIMENEZ, (a.k.a. “Mario Batacan Crespo”) (hereinafter 

“JIMENEZ”), was the Chief Executive Oficer (“CEO”) and majority shareholder of Future 

Tech International, Inc. (“FTI”). JIMENEZ and his wife were permanent residents of the 

United States residing in the Miami Division of the Southern District of Florida. 

2. Future Tech International. Inc. (“FTI”) was a closely held corporation headquartered and . 

incorporated in Miami, Florida, that was engaged primarily in the business of distributing 
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computer components and peripherals to clients in South America. FTI distributed computer 

’ equipment manufactured by leading United States. companies, including Quantum 

Corporation. Initially, FTI’s offices were located at 3000 N. W. 72nd Avenue in Miami-Dade 

County,’Florida. In approximately May 1995, FTI’s offices were moved to 7630 N.W.‘25th . 

Street in Miami-Dade County, Florida. At all times material to this Factual Resume and the 

Superseding Indictment, FTI’s offices were located in the Southern District of Florida. 

3. FTI Executives: Up until 1994, JIMENEZ operated as a single entity - FTI. As a result of 

a 1994 Internal Revenue Service audit, JIMENEZ hired the outside tax counsel and certain 

Deloitte & Touche accountants who assisted FTI in the audit. FTI’s tax counsel became in- 

house counsel and the former Deloitte & Touche accountants took positions as FTI’s chief 
’ 

financial officer (“CFO”), comptroller and head of accounting. An executive with one of 

FTI’smajor computer vendors, who serviced FTI’s account, became FTI’s president and was 

. .  placed in charge of marketing. 

4. Markvision Holdings, Inc. was a company headquartered in the British Virgin Islands. 

Markvision Holdings, Inc. was created by FTI’s in-house counsel’ and executives, with the. 

,approval of JIMENEZ and Deloitte & Touche. Markvision Holdings, Inc. was to conduct 

the s&e business that FTI formerly conducted in certain South American countries. 

Markvision International, Inc., a subsidiary of Markvision Holdings, was an Uruguayan 

corporation with offices in Montevideo, Uruguay. Markvision Zona Franca, a subsidiary of 

Markvision Holdings, Inc., was also a Uruguayan corporation. Markvision Holdings, Inch 

. 
contract with Quantum Corporation provided that Markvision Holdings, Inc. would be the. 
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5.  

6. 

7. 

8. 

exclusive distributor of Quantum ‘products in certain South American countries. 

(Markvision Holdings, Inc., Markvision International, Inc. and Markvision Zona Franca are 

collectively referenced ‘in this indictment as “WH”) .  Initially, MVH’s operations in the 

. , 

United States were conducted from FTI’s offices. ‘In approximately April of 1996, W H ’ s  

operations in the United States were conducted from offices located at 7620 NW 25th Street 

in Miami-Dade County, Florida, in the Southern District of Florida. . 

JIMENEZ’ daughter was the owner of MVH. JIMENEZ’ brother was an officer of MVH in , . . ’. 

Uruguay. JIMENEZ exerted’substantial control over the operations of MVH and the 

disposition of that entity’s assets.. 

Markvision Computers, Inc. (“MVC”), was a Florida corporation that leased employees 

’ control over the operations of MVC. 
, ’ 

KaIisol, S.A. (“Kalisol”) was initially a legitimate company incorporated in Uruguay that ’ 

was org&ized to provide marketing services to FTI and MVH. Kalisol’s only clients were 

FTI and MVH. Kalisol was owned by the wife of JIMENEZ’ brother. Kalisol had bank 

accounts in Uruguay. Kalisol’s books and records were maintained by employees of MVH. 

Kalisol’s banking transactions were directed, in pertinent part, by JIMENEZ and JIMENEZ’ 

brother in Uruguay. 

The 1nternal.Revenue Service (L‘IRS”), a division of the Department of Treasury, was an 

agency of the United States government headquartered in Washington, D.C., responsible for 

collecting taxes due to the United States., TheUnited States levies income taxes upon 

. .  
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income derived from compensation for personal services of every kind and upon profits 

earned from any business, regardless oftheir nature, and fiom interest, dividend, rents and 

the like. The United States maintains a voluntary tax system inthat persons who.eam 

income in. the United States are required to file a United States'Individual Tax Return on 

which they voluntarily disclose the amount of taxable income they earned in a.calendar year 

and the amount of taxes due and owing to the United States. In 1996 and 1997, Florida 

residents, including JIMENEZ, filed their personal tax returns' for the previous years (1 995 

and1996) in the IRS' Atlanta Service Center. 

Elections Financing: 

' 9. 

I 

10. 

11. 

The Federal. Election Campaign Act, Title 2,United States Code, Section 431 sea. 
- .. (''FECA"),in pai-ticular, Title 2, r_  United . _. States , Code, Section44 1 b(@, specifically prohibited 

corporations from making contributions or expenditures in, connection with the nomination 

and election of candidates'for federal ofice. Section 441bCa) also forbade any officer of a 

corporation to consent to a prohibited contribution or expenditure. 

The FECA, in particu1,ar Title 2, United States Code, Section 441a(a)(l), specifically 

prohibited individuals fiom contributing more than $1,000 to any federal candidate for a .  

single election. Section 44 1 a(a)(3) prohibited individuals from making overall annual 

contributions hexcess of $25,000. 

The FECA, in particular Title 2, United States Code, Section 441fy specifically prohibited 

any person from making a contribution in the name of another person or knowingly 

permitting his or her name to be used to effect such a contribution. Section 441f was 



8 

12. 

14. 

violated if a person gave f h d s  to a straw donor, known as a “conduit,” for the purpose of 

having the conduit pass the h d s  on to a federal candidate as his or her own contribution. 

A violation would also occur if a person reimbursed a donor who already had given to a 

candidate, thereby converting ,the donor’s contribution to his ,or her own. 

The FECA, in particular Title 2, United States Code, Section 434, required- that each ’ 

treasurer of a political committee file periodic reports of receipts and disbursements, which 

. 

reports were to identify each person who made a contribution to such committee during the 

relevant reporting period whose contribution or contributions had an aggregate amount or 

value in excess of $200 within the calendar year, together with the date and the amount of 

any such contribution. 

n-e-.Eedeml-Et . ection. Cammission (“FEC”)w&s an-agency ofth-e-United States-government, . 

headquartered in Washington, D.C., and entrusted’with the responsibility of enforcing the 

reporting requirements of the FECA and of directing, investigating and instituting civil 

enforcement actions with respect to violations of the FECA, including the provisions referred 

to above. In addition, the FEC was responsible for making available to the public specific 

information about the amounts and sources of political contributions to federal candidates . 

and.their political committees. 

United States Senator Edward M. Kennedy was a candidate for re-election in Massachusetts 

during the campaign preceding the 1994 federal election. The Committee to Reelect Senator 

Edward M. Kennedy .‘94 (“Kennedy Committee”) was a political committee authorized to 
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support his candidacy. The committee was subject to the reporting provisions and.campaign 

financing limitations of the FECA. 

President William Jefferson Clinton and Vice President Albert Gore, Jr., were candidates for 

President and Vice President of the United States during the campaign preceding the 1996 

federal election. The ClintodGore ‘96 Primary Committee (‘.‘Clinton/Gore Committee”) was ’ 

a political committee authorized to support their candidacies, and the committee was subject 

to the reporting provisions. and campaign financing limitations of the FECA. 

Alabama’ State Senator Roger H. Bedford was a candidate for United States‘Senate fiom 

Alabama during the campaign preceding the 1996 federal election. Roger H. Bedford for . 

U.S. Senate (“Bedford Committee”) was a political committee authorized to support his 

_. . . . . . . . . .  ‘c.mdidacy .. , and. . . . . . . . . . . . . . . . . . . . . . . .  the committee -was=subject . . . . . . . . . . . . . . . . . . . . . . . . . . .  .to’. the-reporting . provi.sion-s and . campaign ...... ,-7. ._... . . . . . . . . . . . . . . . . . .  

financing limitations of the FECA. 

Thomas L. Strickland was a candidate for United States Senate fiom Colorado during the 

campaign preceding the 1996 federal election. Friends of Tom Strickland, Inc. (“Strickland 

Committee”) was a political committee authorized to support his candidacy, and the 

committee was subject to the reporting provisions and campaign financing limitations of the 

I .  
FECA. 

Ann Henry was a candidate for the United States House of Representatives fiom Arkansas 

during the campaign that preceded the 1996 federal election. Ann Henry’ for Congress 

‘(“Henry Committee”) was a political committee authorized to support her candidacy, and the 
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committee was subject to the reporting provisions and campaign . . .  financing limitations of the 

FECA. 
. I  

Robert G. Tomcelli~was a candidate for United States Senate from New Jersey during the 

campaign preceding the 1 9961 federal election. TomcelIi for U.S. Senate, Inc. (“Torricelli 

Committee”) was a political committee .authorized to support his candidacy, a d t h e  

committee was subject to the reporting provisions and campaign financing limitations of the 

FECA. 

. 11. 
INCOME TAX EVASION 

In 1995 and 1996, JIMENEZ and FTI implemented a legitimate plan to divide FTI’s 

’ operations between the United States andSouth America through the creation of MVH, The 

plan was premised upon the assumption that FTI’s vendors would split with MVH the credit 

. .... ---. -. . .- ._. - ~ _.,___ __,_ , 

. .  . .__. .. . . . 

terms it formerly offered FTI, as FTI and MVH were planning to use the same’marketing and 
_ .  

sales channels that FTI held when it was a single company. The vendors, however, 

ulitmately refused to split the sm’e credit line with MVH unless MVH was independently . .  

capitalized and subject to United States’ jurisidiction. The success of the plan ‘and MVH 

’ 

depended on MVH’s retention of favorable payment terms and exclusive sales contracts from 

FTI’s vendors. Confronted with this dilema, FTI executives suggested to JIMENEZ that FTI 

transfer funds to capitalize MVH through Kalisol. Since MVH was to be a completely 

separate company from FTI, JIMENEZ agreed that the f h d s  used capitalize MVH would 

be from his ownership share of FTI. 

I 

. 
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In 1995 and 1996, JIMENEZ invested. approximately five million dollars in. MVH. 

JIMENEZ did not have five million dollars in cash or liquid assets, so JIMENEZ and FTI 

executivesxaused FTI to transfer the money fiom his ownership share of FTI. JIMENEZ 
.. . 

knew that a direct distribution of five million dollars from FTI to himself would be a taxable 
, . ' 

shareholder distribution. 

JIMENEZ had been the subject of an IRS investigation and audit that was closed in 1994. 

No criminal charges or fraud penalities were assessed as a result of the 1994 audit. As a 

result of this audit he knew that distributions from FTI to himself constituted taxable income 

that must be reported on his U.S. Individual Tax Return for the year(s) in which the 

l. 

distributions occurred. As a further consequence of his prior experience with the IRS, 

JIMENEZ also knew that the IRS could audit the records of corporations and, if they did so 

with FTI, the transfer of h d s  from FTI to JIMENEZ or MVH could be questioned. 

JIMENEZ eventualliused Kalisol to disguise the movement of his five million dollar 

investment outside the United States. As noted above, Kalisol was organized as a legitimate 

company to provide advertising services to FTI and MVH in South America and did provide 

those services. In 1995 and 1996, however, JIMENEZ used Kalisol to create the appearance . 

that Kalisol was provi.ding marketing servic'es to FTI and MVH, when it was also, being used 

to transfer JIMENEZ' income outside the United States. In 1995 and 1996, Kalisol regularly 

billed FTI for marketing services, even though most of the services were never actually 

performed and the expenses for services that were performed were often inflated as a result . 

of false invoices created by FTI executives. Initally,,JIMENEZ did not know that FTI 

. .  
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8 .  
employees were creating false invoices and supporting’ documentation to make it appear as 

though FTI was receiving actual advertizing services fiom Kalisol. JIMENEZ later learned, 

after it was apparent that the tax plan which FTI had spent millions promoting failed and 

changes had been made in its market channel, that FTI executives were paying false Kailsol 

invoices. After JIMENEZ learned of the fiaud, he did not correct the practice and permitted 

.it to continue in 1995 and 1996. 

In 1995, FTI executives purusant to the tax plan and with JIMENEZ’ knowledge, issued 

checks to Kalisol totaling approximately $4.39 million. In i 996, FTI executives acting under ’ 

JIMENEZ’ authority issued checks to Kalisol totaling approximately $921, 000. MVH 

executives deposited said checks in Kalisol’s bank account in Uruguay. MVH executives 
r ’  

. .  

then transferred the funds fiom Kalisol’s account to MVH.’ 

On or about October 8, 1996, JIMENEZ, then a permanent resident of the United States, 

living in the Miami Division of the Southern District of Florida, signed a U.S. Individual. ’ 

Income Tax Return, Form 1040, for calendar year 1995 (hereinafter “1995 Personal Tax 

Return”), that declared his and his wife’s joint income for 1995. JIMENEZ’ 1995 Personal 

Tax Return was prepared by accountants with Deloitte & Touche L.L.P. JIMENEZ’ 

accountants received information used to prepare JIMENEZ’ 1995 Personal Tax Return fiom 

.JIMENEZ and FTI and MVH executives. Deloitte & Touche did not know that JIMENEZ’ 

. . 1995 ‘Personal Tax Return was false. 

26. As a result, JIMENEZ knew when he signed his 1995 Personal Tax Return, and caused it to . 

be filed with the IRS, that it was false as to a material matter -- i.e., the amount of his taxable 
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income -- in that said Form 1040 substantially understated his ,income by omitting the 

income he received fiom FTI through the Kalisol scheme described above. Thus, JIMENEZ 

owed substantial income tax -- in excess of one million dollars -- on his unreported 1995 

income in addition to that declared in his filed 1995 Personal Tax Return. 

On or about October 5,1997, JIMENEZ and his wife, then permanent residents of the United 

States,. living in the Miami Division of the Southern District of Florida, signed a power of 

attorney authorizing certain employees of FTI to sign their U.S. Individual Income Tax 

Return, Form 1040, for calendar year 1996 (hereinafter “1 996 Personal Tax Return”). On 

or about October 15, 1997, JIMENEZ’ representative signed and caused to be filed 

JIMENEZ’ 1996 Personal Tax Return, that declared JIMENEZ’ and his wife’s joint income 

1996 Personal Tax Return. fiom JIMENEZ and FTI and MVH executives. Deloitte & 

Touche did not know that JIMENEZ’ 1996 Personal Tax Return was false. 

As a result, JIMENEZ knew’when his representative signed his 1996 Personal Tax Return, 

and caused it to be filed with the IRS, that it was false as to a material matter -- Le., the 
. I  

amount of his taxable income -- in that said Form 1040 substantially understated his income 

by omitting-the income he received from FTI through the Kalisol scheme described above. 

Thus, JIMENEZ owed substantial income tax -- in excess of $330,000 -- on his unreported 

1996 income in addition to that declared in his filed 1996 Personal Tax Return. The total 

amount of additional tax due’on income that JIMENEZ willfully.failed to report on his 1995 , 
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and 1996 U.S. Individual Tax Returns was no less than $950,000 and no more than $1.5 
. 

million dollars. 

111. 
CAMPAIGN FINANCING OFFENSES 

29. Beginning in about September 1994 and continuing through about December 1996, 

JIMENEZ, FTI, MVC, certain FTI and MVC officers and employees, and others agreed to 

defiauct the FEC a d  to viclate the laws of the United States by making approximately .. 

' $41,500 in illegal campaign contributions to various candidates for. federal oflice. The 

conspiracy was accomplished by the following manner and means, among.others: 

a. From at least as early as September of 1994, and continuing until in and around 

November 1996, JIMENEZ, FTI, MVC, and their co-conspirators devised and 
. . . - - . - ._ - 

executed a scheme whereby corporate money belonging to FTI was used to make 

. secret, disguised and illegal corporate campaign contributions to various federal, 

state, and local candidates and their political committees. 

.b. In this scheme, JIMENEZ identified candidates that he wished to support. 

Thereafter, JIMENEZ solicited, or instructed his co-conspirators and 'others to solicit . 

campaign contributions from numerous persons, including employees of FTI, MVH 

and MVC. JIMENEZ agreed to reimburse these conduit campaign contributions with 

corporate funds fiom FTI and MVC, or funds drawn on his personal bank account. 

c. The scheme to make illegal corporate campaign contributions as alleged above 

included a plan to reimburse employees. for their personal checks to campaigns p. 
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through the payroll accounts of FTI and MVC. The payroll systems of FTI and MVC 

were administered by ADP, an outside service. 

Later in the course of the scheme, JIMENEZ'modified . .  the manner in' which he d. 

reimbursed conduits for their personal checks to federal, state, and local campaigns. 

Rather than reimbursing employees through the payroll systems of FTI and MVC, 

JIMENEZ implemented an alternative method by which reimbursements were made 

in cash to conduit contributors. JIMENEZ directed FTI employees to exchange 

checks from JIMENEZ' personal bank account for cash. FTI employees distributed 

that cash to conduit campaign contributors .as reimbursement ' for their checks to 

. 
federal and state campaigns. The decision to alter the reimbursement method fiom 

attempt to continue to impede and impair the lawful h c t i o n  of the FEC. 

e. JIMENEZ and his co-conspirators used conduits to disguise illegal corporate and 

individual contributions in order to interfere with the accurate reporting of campaign 

contributions and to, cause false information to bekonveyed to the FEC.. As a result 

of their scheme, JIMENEZ and his co-conspirators interfered with .the accurate 

: . reporting of campaign contributions and caused false information to be conveyed to 

. the FEC on numerous and separate occasions. 
. .  

f. By submitting false contributor information to political committees, knowing that 

false and inaccurate contributor information would be reported to the FEC, 

' 

JIMENEZ and his ' co-conspirators knowingly and willfblly caused political 
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committees of candidates for federal ofice to make false reports to the FEC. Such 

committees included the Kennedy ,Committee,' the ClintodGore Committee, the 
. .  

Bedford Committee, the Strickland Committee, the Henry Committee, and the 

Torricell i Committee. 

In hrtherance of this conspiracy and to accomplish its unlawful objectives, the conspirators 

committed the following overt acts in the Southern District of Florida and elsewhere: 

The Kennedy Campaign: 

a: 

b. 

c. ' 

. d. 

In and around September 1994, JIMENEZ, FTI and their. co-conspirators caused 

$6,000 of FTI's corporate h d s  to be contributed to the Kennedy Committee and 
. .  

. .  
disguised thai contribution as contributions from 'FTI employees. 

In and around September 1994, JIMENEZ instructed FTI's CFO and other FTI 

employees to issue their persona1 checks payable to the Kennedy Committee in 

amounts of $1,000 or $2,000. 

On or about September 20,1994, JIMENEZ collected, or caused to be collected, four 

personal checks from FTI employees made payable to the Kennedy Committee. 

JIMENEZ then delivered, or caused to be delivered, these four checks, totaling 

$6,000, to the Kennedy Committee. 

On or about September 27, 1994, JIMENEZ instructed an FTI employee to 

reimburse, through FTI's payroll, those persons who wrote checks to the Kennedy 

Committee. ' JIMENEZ instructed FTI'sCFO and others to hide the fact. of FTI's' . 

. 
payroll reimbursements from FTI's auditors. 

p- 
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e. On or about September 27,1994, a person known to thepand jury caused ADP to 

generate checks for conduit reimbursements. ADP was instructed to. charge FTI’s 

. ’ payroll account’ for an amount large enough to cover the amount of the conduit 

contributions and federal payroll withholding tax, such that the “net amount” of the 

‘ 

. 
, 

reimbursement checks, after taxes, would be approximately the amount of the ’ , 

. .  
employees’ conduit contributions. 

The ‘Clinton/Gore CamDaien: 
yd 

1:; 
‘ .? f. In or around July 1995, JIMENEZ pledged to raise $25,000 in connection with a 

. .  F ?; 

ClintodGore Committee fkd-raising event to be held at the Sheraton Bal Harbour 

in Miami, Florida, on September 19, 1995. . 

. .. .- - In or around - . -. ._ - . -Septembe-r-.l.995, JIME~z- .~nfo~~ed- . c~e~~~n~FTI . ’ e inp loyees  *at he 
g* 

:I+ 

(U needed $25,000 from 25 employees in the form of personal checks payable to 

ClintodGore in the amount of $1,000 each. JIMENEZ instructed FTI’s CFO and 

others to reimburse FTI and MVC employees who had written personal checks to the 

ClintodGore Committee through FTI’s and MVC’s payroll. JIMENEZ instructed 

FTI employees to hide the fact of the payroll reimbursements fiom FTI’s and MVC’s . 

auditors. . .  
a 

h. On or about September 6, 1995, JIMENEZ directed his co-conspirators and others 

to solicit FTI and MVC employees to write personal checks in the amount of $1,000 

payable to the ClintodGore Committee. 
. 
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Between on or about September 6,1995, and September 8,1995, JIMENEZ solicited 

R.S., a FTI employee, for a personal check payable to the ClintodGore Committee 

in. the amount of $1,000 and promised R.S. .that he would be reimbursed for the 

amount’of the contribution. 

Between on or about September 6,1995, and September 8,1995, JIMENEZcollected . .  

or caused to be collected 25 checks payable to the ClintodGore Committee . .  in the 

‘ 

amount of $1,000. 

Between on or about September 6, 1995, and September 8, 1995, FTI’s CFO 

instructed FTI’s Assistant Treasurer, to contact ADP and arrange for FTI and W C  

to reimburse 15 non-executive employees who had been or were about to be asked 

. to write - --- _ _ _ _  personal checks in the amount of $1,000 -each to the ClintodGore 

Committee. 

Between on or about September 6, 1995, and September 8, 1995, FTI’s CFO 

instructed ADP to reimburse eight executive FTI employees who had or would write 

personal checks in the amount of $1,000 each to the ClintodGore’Committee. I . 
On or about September 8,1995, ADP executed the requested reimbursements to 23 

FTI and MVC employees with payroll checks or credits each in the net amount of 

approximately $1,000. The illegal reimbursements were coded as “bonus” or “other” 

payments on the books and records of FTI in order to conceal the fact:of the 

reimbursements fiom auditors, lawyers and the IRS. 
. .  

Y 
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On or about September 13,1995, JIMENEZ delivered or caused to be delivered 25 

personal checks payable to the ClintodGore Committee in the amount of $1,000 

each. 

JIMENEZ, FTI's CFO, and others caused the 23 reimbursements to be included in 

false 1995 Forms W-2 for the 23 contributing 'employees, which forms were filed . . 

h th  the IRS. 

In and around September 1995, JIMENEZ and his co-conspirators submitted or 

caused to be submitted false contributor information to the ClintodGore Committee 

knowing that the false contributor information would be reported to the FEC. 

- 

JIMENEZ and'his co-conspirators, by submitting personal checks and donor cards 

with ... . .. false . . . _. , .. contributor .. . . n ~ e s ; ' - c a u ~ e ~ - ~ e - . T r e ~ ~ e r  of the Cli'ntodGore Committee 

' . 

to falsely report to the FEC that the source of these contributions were the individuals . 

listed on the personal checks and donor cards, when the co-conspirators then and 

there well knew and believed that FTI was the actual source of the contributions. 

The Cash Reimbursement Scheme: 

q. Sometime in 1996, FTI's In-House Counsel learned that FTI and MVC employees . 

had caused reimbursements of federal campaign contributions with corporate f h d s  

to be run through the payroll systems of FTI and MVC. FTI's In-House Counsel 

confirmed for JIMENEZ and others that it was illegal to reimburse individuals for 

their' contributions to individual federal election campaigns. 



- .I 

I .  e 
r. . Thereafter, .in and around May 1996, JIMENEZ and his co-conspirators decided that 

reimbursements made through FTI’s and W C ’ s  payroll systems would render the 

reimbursements for political contributions easy to detect. JIMENEZ and his co- 

conspirators, therefore, decided that subsequent reimbursements to employees would 

be made ‘kith cash in order to remove evidence of those ieimbursements from the 

books and records of FTI and MVC and to conceal the fact of reimbursements fiom 

the FEC and others who might inquire about the reason for the reimbursements. 

The Strickland Camm&n: 

S. 

t. 

U. 

V. 

. .  

On or about September 24, 1996, JIMENEZ and FTI’s CFO caused a conduit 

contribution in the amount of $2,000 to be made to the Strickland Committee in the 

naities of FTI’s-CFO and his fife. 

On or about September 24,1996, FTI’s CFO issued his personal check in the amount 

of $2,000 made payable to “Strickland for Senate.’’ 

- - - - _ _ -  . 

On or about September 25,1996, FTI’s CFO was reimbursed for his and his wife’s 

contributions to the Strickland Committee with cash from the proceeds of a check 

drawn on JIMENEZ’ personal account, in the amount of $1 OY5OO,.which was’cashed 

by an FTI employee with currency available at FTI. 

On or about September 26, 1996, JIMENEZ delivered or caused to be delivered the 

check from FTI’s CFO and his wife to Tom Strickland in FTI’s offices in Miami, 

Florida. 
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e 
w. .In and around October 1996, JIMENEZ and FTI's CFO submitted false contributor 

information to the Strickland Committee -knowing that the false contributor 

information would be reported to the FEC. JIMENEZ and FTI's CFO, through their 
a '  

false representations to candidate Strickland and others, thereby caused the Treasurer 

of the Strickland Committee to falsely report the actual source of these contributions 

to the FEC. 

The Bedford for Senate CamDaiPn: 

x. On or about September 24, 1996, JIMENEZ, FTI and others made, or caused to be 

made, conduit contributions totding $4,000, to the Bedford Committee in the names 

of one FTI and one MVC employee. 

'OTior aboiif September 26; 1 996JIMENEZ collected,oi caused to be collected, 

checks fiom one FTI employee and one MVC employee payable to the Bedford 

. 

Y- 

Committee and delivered them, or caused them to be delivered, to Roger Bedford. 

z. On'or about September 25,1996, JIMENEZ caused FTI and MVC employees who 

wrote checks payable to the Bedford Committee to be reimbursed with cash fiom the 

proceeds of a check drawn on JIMENEZ' personal account in the amount of $10,500. 

JIMENEZ' check was cashed by an FTI employee with currency available at Em's 
8 

. .  offices. . .  

aa. . , In and around October 1996, JIMENEZ and his co-conspirators submitted false 

contributor information to the Bedford Committee knowing that the false contributor 

information would be reported to the FEC. The co-conspirators caused the Treasurer 



I _  .I D 

' .  a a 
of the Bedford Committee to falsely report the source of the contributions to the FEC . .  

through their false representations to Roger Bedford and the Bedford Corkittee. 

The Henry for Congress CamDaien: 

bb. On or about October 8,1996, JIMENEZ and his co-conspirators made, or caused to 

be made, conduit contributions to the Henry Committee in the name of one FTI and 

::e one MVC employee. 
Lh 

cc. On or about October 8,1996, JIMENEZ collected, or caused to be collected, checks 
!!& 
. g  

Tis 

::E 

from. said FTI' and- W C  employees, totaling $2,000, payable to the Henry 
8 .--! 
_I (2 

.. Committee, which checks JIMENEZ delivered, or caused to be delivered, to the 
- .  

;!h 
!:B 

I 

9 : s  

E 

I'Q 

I Henry Conimittee. On or about October 8, 1996, JIMENEZ caused the employees 

who wrote checks payable to the Henry Committee to be reimbursed with cash fiom 

the proceeds of a check drawn on JIMENEZ' personal account in the amount of 

$2,000. JIMENEZ' check was cashed by an FTI employee with currency available 

z:g 

si=? 

;:f 

at FTI's ofices. 

dd. On or about December 2, 1996; JIMENEZ and his co-conspirators submitted false 

contributor information to the Henry Committee knowing that the false contributor 

information would be reported to the FEC. JIMENEZ and his co-conspirators 

thereby caused the Treasurer of the Henry Committee to falsely report the actual 

source of these contributions to the FEC. 

The Torricelli for U.S. Senate CamDaiPn: 
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ee. 

ff. 

hh. 

On or about October 29,1996, JIMEFJEZ and his . .  'do-conspirators made, or .caused . .  

to be made, conduit contributions to the Tomcelli Committee in the names of five 

persons who were FTI, MVC, and MVH employees. 

On or about October 29,1996, JIMENEZ collected, or caused to be collected, checks 

from the five employees, totaling $2,500, payable to the Tomcelli committee, which 

checks JIMENEZ caused to be delivered to the Tomcelli Committee. 

In or around November 1996, JIMENEZ, his co-conspirators, and others, caused the . 

employees who wrote checks to the Tomcelli Committee to be reimbursed in cash. 

On or about December 5 ,  1996, JIMENEZ and his co-conspirators submitted false 

conspirators thereby caused the Treasurer of the Torrieelli Committee to falsely 

report the actual source of these contributions to .the FEC. 

111. 
KNOWING AND WILLFUL INTENT 

At all times material to this Factual Resume and the Superseding Indictment, JIMENEZ. 

admits that he willhlly and knowingly attempted to evade U.S. corporate income taxes for 

, ,1995 and 1996 by disguising income he received from FTI and MVH as,advertising expenses 

I 

.. 

. 

b 

paid to Kalisol. JIMENEZ, through this Factual Resume and by his pleas of guilty, admits 

that such actions were the result of knowing and willful conduct by himself and not the result 

of mistake, negligence or inadvertence. 
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32. At all times material to this Factual Resunie and the Superseding Indictment, JIMENEZ 

admits that he willfully and knowingly agreed to participate in the conspiracy to defiaud the 

United States and to violate the campaign financing laws of the' United States. ' JIMENEZ, 

through this Factual Resume and by his pleas of guilty, admits that his actions in providing 

illegal campaign' contributions through his employees were the resultof knowing and willhl 

. 

' . 

conduct by himself and not the result of mistake, negligence or inadvertence. . .  !;p 
f3 
:!E 

IV., 
'SIGNATURES AND ACKNOWLEDGMENTS . ' " , - 

..2 b . .  

. .  JIMENEZ' SIGNATURE AND ACKNOWLEDGMENT 
2:- 

.I;% 

g '%, , 

!,I& 

!I& 

E:Q 3 .  

4 Q  
Mi6 
iim 
0; 54 

r:? . 1;u 
' . . without reservation that they accurately describe the events and my acts. ' . 

. I, MARK B. JIMENEZ,' have read this Factual Resume and Counts Two, Four and Eight of the 

Superseding Indictment and have discussed them with my attorneys. 1,fully understand the contents 

of this Factual Resume and Counts Two, Four and Eight of the 'Superseding Indictment and agree . . .  

. ' ,  

. . . . .  . .......... --- .............. - . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . .  8 .  . 

. .  

DEFENDANT'S COUNSEL'S SIGNATURE AND ACKNOWLEDGMENT . , . 

'I have read this Factual Resume and Counts Two, Four and Eight ofthe Superseding Indictment, and 

have reviewed them with my client, MARK B. JIMENEZ. Based upon my discussions with the . . 
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defendant, MARK B. JIMENEZ, I am satisfied .that he understands the Factual Resume and Coun?s 

Two, Four and Eight of the Superseding 
. .  

Dated: 7h10 

..__.. ~ ..- . . . . .  ............. . .  

Indictment. 

D'AVID s. MARKUS 
Attorney for the Defendant 

. . .  .. . . . . . . . . .  - .  - ........ -. . . . . .  . . . . . . . . . . .  

JIMENEZ FACTUAL RESUME - PAGE 22 



. . .  . -  ,.'. , . 

. I  . . .  . . . . .  *.' . . ; '  
.I . ...... . . . . . . . . . . . . . .  . .  

. .  

-- - -a- 

. . . .  .: 

I . .  

. . .  

:. 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

Case No. 99-0281-CR-SEITZ (s) 

. -  - _ _ _ -  .--.---.- . .  -- .... 18-U,;S.C. 5 371 - 
26 U.S.C. 5 7201 

. 18 U.S.C. 5 1343 
18 U.S..C. 0 1001 

18 U.S,C. 0 2 ' 

2 U.S.C. 6 441f 

UNITED STATES of AMERICA 1 

. v. 
) 

(a.k.a- "Mario Batacan Crespo"), . ' )  
MARK B. JIMENEZ - i 

Defendant. ) 

I ! .. . . .  

.... 

SUPERSEDING INDICTMENT 

THE GRAND JURY CHARGES THAT: 

INTRODUCTION 

At all times material to this superseding indictment: . .  

. -. 
P.,?- 

Defendant, MARK B. JTMENEZ, (a. k.a. "Mario Batacan Crespo") (hereinafter. 
. .  

I .  

''JIMFNEZ"), . . . . .  was the Chief Executive Officer (."CEO") and*majority shareholder of Future.Tech 

International, Inc. ("FTI"). : 

Future Tech International. Inc.: 

. .  i 
. .  

. .  . .  

' 

' 3  . -. FTIs an un'indicted. co-conspirator herein, was a closely.held .corporation hesd 

,' .and incorporated in Miami, Florida, that was engaged primarily in the busin 

1 

. .  

. I  



computer components and peripherals-to clients in South America. FTI distributed computer 

equipment manufactured by leading United States companies, including Quantum C.orporation. 

&tidly7 FTI’s 5fices were located at 3000N.W. 72nd Avenue in Miami, Dade County7 Florida. 
. .. 

. -_ .  

-In approximately May- 1995; -FTI’s offices- were-moved to 7630 N.W; 25th Street in Miami, -Dade--- - -  - --- 

County, Florida. At all times material to this indictment, FTI’s offices were located in the 

Southern District of Florida. 

.3-.-Aperson known to the Grand Jury was FTI’s President (hereinafter “FTI’s President”) 
- -  - _  

4. .A person known to the Grand Jury was FTI’s Executive Vice President and 20% owner 

(hereinafter “FTI’s Executive VP”). 

5. A person known to the Grand Jury sewed as outside counsel to FTI fiom approximately - 
: . .  - 

1992 until January 1996, when he became in-house counsel to FTI and counsel to Markvision- .-. 

Holdings, Inc. (hereafter ”FTI’s In-House Counsel”). 

6.’ A,person known to the Grand Jury was the Chief Finarkal Officer (“CF0’’)-at FTI 

(hereinafter “FTI’s CFO”). FTI employed several internal accountants and external auditors who 

. .  

reported directly or indirectly to‘ FTI’s CFO. 

7. 

--~.8. 

A person known to the Grand Jury was FTI’s Treasurer (hereinafter “FTI’s Treasurer”). 

A person known to the Grand Jury was FTI’s Assistant Treasurer (hereinafter “FTI’s 
- -  

. .  

’ Assistant Treasurer”). 

9-’-. ’ The .returned merchandise account (the ‘‘RiiIA”) was a bookkeeping account maintained . 

. by ‘FTI- for ‘the purposes of tracking products. that were returned to FTI by customers ,o’f FTE 
. .  . .  

because of defects or other problems. Most FTI customers who returned products were given. 

! ’  



e 
. .  .l m- I: .r . 

- rep1acement.s or' credit. The few FTI customers who asked for refunds were.given checks: FTI 

customers who returned merchandise were not given cash. 

T& MarkVisi6n Companies: 

.. 

. .  - .  . - -  
- -  - .  - - _ .  

. .  
. -  

.- . . __ 10. .- -&l&kVisioq Holdings,. Inc- was a company. headquartered in the British -Vir*- Islands.--.-.--- . -: ' 

Markvision ,Holdings, hc .  was created at IIMENEZ' directio'n.to conduct the same business that 

,FTI formerly conducted in certain South American countries. Markvision International, Inc:, a -- of Markvision Holdings, was an Uruguayan corporation with offices in Montevideo, 
- -  - .  

. Uruguay. Markvision Zona Franca, a subsidiary of MarkVision Holdings, Inc. was also a 
_ .  

Uruguayan corporation. Markvision Holdings, I d s  contract with .Quantum Corporation. 

provided that Markvision Holdings, hc.. would be the exclusive distributor of Quantum products 

in certain South American countries. (Markvision Holdings, Inc., Markvision International, Inc. 

and MarkVision Zona Franca are collectively referenced in this indictment as "MVH"). Initially, 

MVH's operations in the United States were conducted fiom Fn ' s  offices: In approximateiy 

- _  

Ap;il . .  of 1996, Mv"s operations 

7620 NW 25th Street in .Miami, Dade County, Florida, in the Southern District of Florida. 

1 1. . JIMENEZ named a,relative as the owner of MvfI.- -A person known tothe grand jury was . - 

the United States were conducted kom offices located at .. 

' ' 

-<.a relative of JIMENEZ and an dfficer of MVH in Uruguay (MVHs President). JIMENEZ 

exertid substantial control over the .operations of MVH and the disposition of that entity's assets. . 

13'- . 

to FTI. JIMENEZ named a relative as the owner of MVC. JIMENEZ e,verted substantial control . 

MarkVision Computers, h c .  ("iulVC"), was a Florida corporation that leased employees 

. .. 
over the operations of MVC. 

. .  
I 

I 

. .  



. .. 
I -  

. -  
l i  . .I 

:' 

. .  

. .  
Ka 1 is o 1:' . 

. . .  c 

13. Kalisol, SA. ("Kalisol") was an Uruguayan company that purportedly provided 

mirketing services. Kalisol's only clients were FTI and MVH. Kalisol was purportedly owned 
- .  _ -  

- -  - -  

- . by-an in-law of- ' -Misol had bank accounts in -Uruguay. -Kalisol's books and -records - - - -  - 

were maintained by empioyees of MVH. Kalisol's banking transactions were directed by 

JIMENEZ andMVHs President in Uruguay. . 

. 1 4 S - p e r s o n  known to the grarid jury, who was a relative of JIMENEZ' former wife, was' 
- -  - -  . .  

' . installed by JIMENEZ as president ofXaliso1 (hereinafter "the Kalisol President"). The Kalisol 

. President worked in FTI's offices in Miami, Florida, under the direction of JIMENEZ. ,Ln 
_ .  

approximately August 1996, JIMENEZ had a dispute with the Kalisol President and removed - 

him from Kalisol and FTI'. 

@anturn Comoration: . 

15. 

principal . _  offices in Malpitas, California. Quantum and FTI and Quantum and MVH had 

Quantum Corporation ("Quantum") was a manufacturer of computer hard drives with its . 

contracts whereby FTI and MVH were the exclusive distributors of Quantum products in their 
. .  

respective South American markets . .  . 

J6- Quantum Peripherals (Europe) SA (t'QPEtt) was the European subsidiary of Quantum. 
. .  

QPE sold Quantum goods to FTI and&lVH in South America. FTI sent payments for its 

purchase of  Quantum's. products. from Miami to QPE's offices in Switzerland- 

' 

17. The Co-op Marketing Program (To-op") \vas an arrangement described in Quantum's 

contracts with FTI and MVH, whereby.Quantum credited a percentage of FTl's and MVH's 

purchases of Quantum products to reimburse FTI, agd MVH for marketing programs'that 



0.  , .  

. .  
a .  

. .  . .  

included Quantum's products. Co-op marketing proposals. by FTI and,MVH were pre-approved . 

by Quantum. On occasion, Quantum would grant credit to FTI for Co-op expenses without pre- 

apptoval if the 2xpenses otherwise met Quantum's criteria for Co-op marketing credit. Before 

-granting Co-op crediGQuantum required-that FTI and MVH submit their own invoices to - - --- - - - --- 
-- . 

Quantum's California offices, showing that an expense was incurred for the approved marketing . 

.costs. Quantum also required that FTI'S and iMVH's invoices to.Quantum for Co-op credit be 

.s.&-by the invoice of athird party advettising or marketing.agency and a sample of the 
. .  

. .  

advertisement as published. If Quantum determined that the expenses submitted by FTI and 

MVH qualified for Co-op credit, Quantum forwarded a request for credit, the FTI or MVH 

invoice.and the third party invoice-by facsimile s .  From its California.offices to QPE's' Swiss . . ' 

.offices. QPE gave final approval 'for the Co-op credit, deducted the amount of the Co-op credit,. ' . 

, .  

' horn the amount that FTI or MVH owed QPE for their purchases of Quantum products, and 

. generated a a e d i t  memorandum. QPE sent a copy of these credit memos to FTI and MVH. FTI 

E d  MVH applied the credit amaunts to their payment checks to QPE, which checks were sent to 

QPE's offices by mail or international courier: 

. The Internal Revenue Service: 
. _  

. .  

4 18. The Internal Revenue Service ("IRS"); an agency within the Department of Treasury, was 

an agency of the United States government headquartired inWashington, D.C. . 
' . '  

. .  

. . .  

. .  
. .. 

Elections Financing: 

19. The Federal Election Campaign Act, TitIe 2, United States Code, Section 43 1 et seq. 

("FECA"), in particular, Title 2, United . .  States Code, Section 44 1 b(a), specifically prohibited 

. .  
. .  

. I  

. .  
' 

1 

' . . cot-parations frorn'making contributions o r  expenditures in connection with the nomination and 

- 
3 

. .  . . .  . . .  
. .  

. .  



election of candidates forfederal office: Section 44 1 b(a) also.'forbade any officer of a 

corporation to.consent to a prohibited contribution or expenditure. 

. .  

. .  

. 

.. . .  . - -  
- -  - -  . - -  . -. 20.-- The FECA, in particular Title 2, United States Code, Section 441a(a)(l), specifically 

' . .  
. .  . .  . :. 

.. - .. :prohibited. individuals from-contributing-more than $1,000 to any federal candidate for a single-- --- -- 

election. Section 44 1 a(al(3) prohibited' individuals fiom making overall annual .contributions in. 

excess of $25,000. 

2 1 - a - F E C A ; i n  particular Title . .  2, United States Code, Section 441 f, specifically prohibited 
. .  --  - .  

any person from making a contribution in the name of another person or knowingly permitting 
, 

h i s w  her name.to be used to effect such a'contribution- Section 441f wasviolated if a.person 

gave h d s  to a straw donor, known as a "conduit," for the purpose of having the conduit pass the 

hnds on to .a federal candidate as'his or her own contribution. ' A violation would also occur if a. 

person r.eimbursed'a donor who already had given to a candidate, thereby conve,rting the donor's 1 

contribution to his.or her own:. ' . 

. .  

./ 

22. . The FECA, in particular Title. 2, United States Code, Section 434, required that each ' . 

treasurer of a. political committee file periodic reports of rec,eipts and disbursements, which 

reports were to identi@ each person' who made a contribution to .such committee. during the 
. .  

. -  . _  

. -i+relevant reporting period \vhose.contribution or contributions had an aggregate amount ,or value. ' . 
. .  

in excess of S200 within the calendar year, together with the date and the amount'of any such 

contribution. 
. .  

2 3 .  , The Federal Election Commission (;'FEC.'') was an agency of the 'United States .. 

government, headquartered in Washington, D.C., and entrusted with the responsibility o f ,  

.enforcing thc reporting requirements of the FECA and of directing, inyestigating and instituting 

. . .  

. .  

6 

\ 
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I 

- -  
. e ‘  

. .  - -  
. .  

.- . 

- .  

. .  

e ’ :  

. .  

‘civi.1 enforcement ‘actions with respect to violations of the FEC’A, including the provisions 

referred to in paragraphs 19through 22 above. In addition, the FEC was responsible for making, 

avidable-to the public specific information about the. aqounts’and sources of political 

. .  
. .  

. .- - 
. .  contributioris-to federal-candidates and-theirpliticai committees; . 1 -  -. ’-,- .- ’ _-_ - - .: -e’--- . - -_- 

24. United States Senator Edward M. Kennedy was a candidate for re-election in 

Massachusetts during the campaign preceding the 1994 federal election. The CoMittee to 

--Re&&Senator Edward M. Kennedy ’94 (“Kennedy Committee”) \.vas a political committee 
- -  

authorized to support his candidacy. The committee was subject to the reporting provisions and 

campaign financing limitations of the FECA. 

.. 25. ’ President William Jefferson Clinton and Vice President Albert Gore, Jr., were candidates 
. .  

for .President and. Vice President of the United States during the. campaign preceding . .  the 1996 -. 

federal election. The ClintodGore ’96 Primary Committee (“CLintodGore Committee”) was a 

political committee authorized to support their candidacies, and the committee was subject to the 

reporting provisions and campaign financing Iimitations of the FECA. 

26. 

Alabama during the campaign preceding the 1996 federal election. Roger H. Bedford for U.S- 

.-.s Senate (“Bedford Committee”) was a political committee authorized to support his candidacy, 

Alabama State Senator Roger H. Bedford was a candidate for United States Senate fiom 

, .  

and the committee was subject to the reporting provisions and campaign financing limitations of . 

the FECA. 

. .  
. 27; Thomas L. Strickland was a .candidate 

. .  
campaign preceding the 1996 federal election. 

for United States Senate from Coloqado during the . . 

Friends of T0.m Stric’kland, Inc. (“Strickland. 
. .  



I - .  ! .  , 

. 1 ’  1.: ’ 
- -  

. ._ * 

I 
i ’r f ” -  

Committee”) was a political committee authorized to support his candidacy, and the committee . , . 

was subject to the reporting provisions and campaign financing limitations of the FECA- 

28; Ann HEW was a candidate for the United States House of Representatives fiom 

Arkansas during the camp&gn-that preceded the 1996-federal election. Ann Henry-for-Congress-, - - - 

, 
- .  

_ -  - .  

(“Henry Committee”) w& a political committee authorized to support her candidacy, and the 

committee was subject to the reporting provisions and campaign financing limitations of the 

I 

- -  
29. Robert G.. Torricelliyas a candidate for United States Senate from New Jersey during 

campaign preceding the 1,996 federal election: Tomcelli for US. Senate, Inc. (“Tomcelli , . 

the 

Committee”) \vas .a political committee authori2e.d to support his candidacy, and the committee’ 

was subject to the reporting :provisions and campaign. financing limitations of the FECA. 

OUNT ONE 

30. The factual allegations contained in paragraphs I through 18 above are realleged and 

reincorporated by reference herein. . 

3 I.  From in or about September 1994, the exact date. being unknown to.the gr&d jury, ’ and 

’ continuing thereafter to in or about March 1998, within the Southern District ,‘of Florida and . 

elsewhere, the defendant 

, -. ---?, 

. .  

. M A K  B. JIMENEZ, 
a k a .  “Mario Batacan Crespo,” 

and other unindicted co-conspirators, did knowingly and will fd ly  combine, conspire, 

confederate, and agree with and among each other and with persons both knowt~ and unknown to 

. 

- the gtand jury: ’ 



L -  

' I '  c '  
* 

a. to defkaud the United States for the purpose, of impeding, impairing, obstructing, . ; 

and defeating the lawful' functions of the IRS in the ascertainment, computation, 
-- 

-- . 
- .  . Gsessment, and collection of the revenue, that is, income taxes owed by FTI and - _  

_ .  . .  

- -. --- . - - -- .-. -- JMENZ,-individually,.and. to commit of5enses-against-the-United States, to wit;- - -  . -  - - 
. -  

. . b. to devise a scheme and artifice to defraud and to obtain money and property fiom 

.Quantum and QPE by means of false and fiaudulent pretenses, representations 

aiid promises, using the United States mails and private and commercial interstate 

carriers, in violation of Title 18, United States Code, Section , .  134 1 ; and , 

to devise'.a scheme and artifice to defiaud.and.to obtain money and property fiom 

ti$ 
(3 
;!g 

. .:--- -=z--- 
!!?E, ' 

,::j ' 

5:: 
$ '7 

c. . 

sip 
Quantum and QPE by means of false and fraudulent pretenses, representations .'-.' - 

and'prornises, usingwire communications in interstate and foreign commerce, in- 
I r!c= 

s:!! 

iu violation of Title 18, United States Code, Section 1343. 

32. It was a purpose and object of the conspiracy that JIMEWZ and others, in order to 

defraud the United States, specifically the IRS, out of income taxes owed by both JIMENEZ and 

FTI, would transfer income earned by FTI and JIMENEZ outside the United States through the 
. .  

manner and means set forth below without payingmy federal income tax on such income and -,  

+would file false U.S.. Corporate Income Tax Returns claiming deductions for false and improper 
. .  

expenses for advertising, returned merchandise, and political contributions. 

. J J .  
. . .  

- 3  Itwas a further purpose and object of the conspiracy that JIMENEZ and others, in'order. . . . 

to engage in a scheme and artifice to dGfraud Quantum out of money and property, would misuse 

Quantum's Co-op program through the manner and . .  means set forth below. . .  

I 

9 



" . .  . .  

- _  
I '  t- '1 

. MANNER AND MEANS OF THE CONSPIRACY 
.- 

JIMENEZ, unindicted co-conspirators. and others, carried out the conspiracy in the 
- .  - -  

- -  - -  . .  foliowing ma.&& and. by the followin& means: . . . 
. .  . .  .. . 

- --.- .- - . - ----.-.- . ._-  - . - SchemkTo D efraud thelRS In volving KalGol: - . ___. _ _  . - -  - 

34. M N E Z  caused FTI to transfer a substantial amount of its income outside the United 

States without paying any income taxes on such income. 
" 

. -, -%+-order to conceal 'the movement of said investment income outside the United States, ' . .  . . 

., J W N E Z  set up Kaiisoi and installed the Kalisol President in FTI's Miami offices. JIMENEZ 

used the Kalisol President to create the appearGce that'KaIiso1 was providing marketing services 

- .  

. ' 

to FTI and MVH. KaIisol regularly billed FTI for marketing services, even though most of the 

services were never actually performed or the expenses of services which were performed were- 

inflated. Through payment of Kalisol's invoices, J W N E Z  transferred over five million dollars - * 

. . of FTI's funds out of the United States, thereby evading the payme.nt'of income taxes on FTI's . 
income. , I  

36. After transferring FTI'S income out of the United States through 

caused a substantial portion of such income to be.transferrkd, in turn, to 

:%personal accounts held by him and his brother 'in Uruguay. 

Kalisol, JIMENEZ 

MVHandthento . 

Scheme to Defraud .the IRS Using FTI's R M A  Account: , 

. 37. JIMENEZ routinely directed %TI employees to provide him with cash 'from FTI'to .be 

used for entertainment 'and personal expenses. JIMENEZ knew that persona1 expenses paid on 

his behalf by FTI constituted his personal. income. JIMENEZ also knew that not all types of 
. .  

.. entertainment expenses qualified as tax deductions and even those which are deductible required 

10 

. .. 



3 ._ 

. -  

. I '  . < '  
e . .  

documentation. JIMENEZ nonetheless caused FTI's Treasurer to provide him with cash for 

entertainment and personal expenses without attributing such income to him personally or 
. .  

providing the required .documentation. JIiMENEZ and FTI's Treasurer disguised cash provided . 

- -  -. .- .--- - - --.- -- - . ,I for-entertainment and personal expenses as. RMA expenses. . . .  . . . - . -to 

38. Upon JIMENEZ' request, FTI's Treasurer obtained cash fiom FTI and gave it to 

JIMENEZ. In order to balance FTI's books, FTI's Treasurer, with JIMENEZ' knowledge and 
L 

,.-created false documentation to support the appearance that cash was given to an FTI 
. .  - -  - -  

. .  
a& 

*; . .  
;if customer for returned merchandise, when in fact it was given to JIMENEZ. 

- .  . .  

Scheme to. Defraud Ouantum: 
\ if . .  

i!.. 

c 
rjil 
;;.F=4 ' 

:iu 
L 

a:& -;a': . . 

::i g 
:!+ 

3.9. . 

submit false invoices to Quantum for advertising expenses that'FTI and,iMVH never in fact 

incurred. FTI and bWH employees, with JIMENEZ' knowledge and consent, created invoices on 

JIMENEZ'and,others, knownand unknown to the grand jury, caused FTI'and MVH to I-- 

-. 

2:B' 

. .  

- .  

Kalisol 1etterhead.detailing fictitious or inflated advertising expenses. ,It was part .of the scheme . .  

. .  - .  
that - _  Quantum was led to believe that Kalisol was a'third party advertising agency, independent of 

JIiMENEZ, FTI and 18". JI-MENEZ, through FTI and MVH, fraudulently obtained over 

$600,000 in credits from Quantum. In order to provide proof to Quantum that the advertising 

-5 had actually occurred, JIMEWZ caused that fictitious newspapers ads and migazine inserts be 

submitted to Quantum with the invoices. r .  

> 
r 

. Fictitious Newsnaner Ads: A 

40. ' Certain FTI' employees in Miami,. Florida, and the Kalisol. President .created fictitious ' 

newspaper advertisements as folioyis: 

. .  

1 1  



I 1  c '  

a. The Kalisol. President purchased various editionsof different Puerto Rican and 

South American newspapers in Miami,, Florida. 

. b.' A-copy of a Quantum advertisement was copied onto a page of the Puerto %can 
. .  - - _ .  

_ _  . . . .. --.-_-.-- ---.-e--. and-south American.newspapers. in place. of an existing-ad, for,a differen~-produ~- -: 

-. 
".f 

d. 

e.  

' f. 

. -  

Both sides of the entire newspaper page were reproduced by an outside printing 

services company, iocateci near FTI'S offic.es in Mianii. 

The reproduced newspaper pages were delivered to FTI's Executive VP, who tore 

the edges of the reproduced newspaper pages to resemble actual pages of the 

published newspapers. 

- -  

FTI's Executive VP created KaIisol invoices with supporting documentation and ' 

sent them to FTI's accounts payable department and W H ' s  offices in Uruguay - 

for payment. FTI issued checks to Kalisol, which were sent to Uruguay and 

deposited into Kalisol's account. . 

JTMENEZ and MVHs President caused the~funds paid by FTI to be deposited into 

K,alisoi's account. JIMENEZ, and WH's President then caused h d s  in .Kalisol's 

account to be moved to MVH's accounts where the amounts were recorded as 

paid-in capital received fiom a relative of JIMENEZ. .Some of the h d s  were 

then moved' fiom MVH's accounts to the personal.accounts of JIMENEZ and- his 

jelatives.. 

FTI and MVH, sent their invoices to Quantum in the amounts which they ' 

purportedly paid to Kalisol, with copies of KaIisol'.s invoices and fictitious 

, 

. 

. .  

newspaper ads which yere created in FTI's Miami offices .: 
, . 

. .  

. '. 



. .  . .  . .  Magazine Inserts: . .  

- .  41. . Another method used bythe conspirators to defraud Quantum of Co-op credits, with 
. .  _ -  - -  

- -  ' ,  . - -  . .  
. . nmmz' hewledge and. consent, .utilized magazine inserts, as follows: 

. .  . .  
. .  . L - 

- - .: .. - _._.  causexiadvert xi advertisements to be printed-in a form which codd be inserted by -. - - . -  - --. 

magazine publishers into various editions of their pubiications. FTT charged 

Quantum the' amount it would'have paid a magazine's publisher for inserting a 

pre-printed advertisement (also known as an "insert") into its magazine. FTI 

. .  j:? . , . 

?!=? . 
... ;I 
!.'" , .'. 

' . . .. 
---. . 

. - -  - -  
- 
. .  

..!. . 

submitted the cost of printing the insert, as well as the'cost for publication of the 

I!%: , 

pq - .  ' insert, to Quantum for Co-op credit. 
f l F  , 

;:Gl 

!:E 
'E .' b. On three occasions in 1993,'Quantum approved the, publication of an insert that . 

. FTI had printed with Quantum's logo. FTI, howeve'r, did not publish the inserts.-. 
:!c ' 

i!d 
i!? 
;."$ . 'R 

.& 

FTI incurred 'no costs for publication of the inserts. FTI's President and Executive 

. VP nevertheless submitted the costs of publishing the inserts to Quantum as if the 
. : 

- .  inserts had been published. 

' ,Scheme'to Defraud The IRS'Bv Deducting Political Contributions: 

42. As described more fully in Count Eight below, M N E Z  caused FTI to make poiitical 
- -  

-.-8. = contributions to the Democratic National Committee (L'DNC") and to candidates for federal and 
. .  

state offices. JIMENEZ directed that certain FTI.ernplo.yees make contributions to certain 

federal jnd state candidates. JIMENEZ directed FTI's CFO 'and others to reimburse FTI 'md 

. I  

MVC employee contributions through FTI's and MVC'S payroll' systems. FTI's officers, with 

JIMENEZ' knowledge and consent, caused FTI and MVC to deduct.these.politica1 contributions . 



on their US. Corporate Income Tax Returns as pay011 or corporate expenses or charitable 

deductions, when they then well knew such expenses were not permissible deductions. 

Scheme to Con-ceal The Conspiracv and Obstruct the Government's Investieat'ion: 
. -  . .  - -  

. - - __ 43 .-.- __ In-order-to-conceal the -Kalisol-scheme fiom FTI's auditors and Quantum, JIMENEZ and---- --- - 

. certain FTI oficilrs caused false Kalisol invoices created at FTI's offices, to be routed to FTI's. 

accounts payable departmeot, giving the appearance that Kalisol was an independent company. 

- .  JCakdmaintained --- an office and telephones near MVH's offices in Uruguay, even though FTI . 

- -  - .  . .  

and W H  employees conducted Kalisol's transactions. 
. .  

44. JIMENEZ and certain FTI. officers caused'"one-way" mirrors and listening devices to be 
I .  

instailed in FTI's conference rooms and offices where,FTI"s external auditors were working in ' 
* 

order to monitor the direction of the audit and cover up illegal transactions. 

.45. JIMENEZ and W H s  President 

in Urugay. 

- - _  . 

46. JIMENEZ and MVH's President - - .  
. .  

caused all Kalisoi banking transacti.ons to be conducted' . 

directed MVH's accountant to close all of Kalisok 

books and move all Kali'so1,documents to MVHs President's house in Uruguay. 

47. JIMENEZ held a meeting in South America with certain FTI and MVH officers after the 

.-% United States government's investigations of FTI began and attempted to intimidate FTI and 

h4V.H employees who wcre potential witnesses ao,ai,nst'JIMENEZ. 

' ' 48-, JIMENEZ directed FTI'empIoyees to remove documents that were subject to subpoena'by 
.. . 

United States' grand juriesfrom FTI's offices and place them in a "safe place" qutside FTI's 

offices. ' 



In fktherance'of this consplracy and to effect the objects thereof, there was committed by' 
. _  . _  - -  

- - -  - . .. :--- . .  - -  
e - -  . .  

at least one of the co-conspirators herein i.n the Southern District of Florida and elsewhere, at 

least one .of the foliowing overt -acts, among others: . . -.-- -.- - -  

Acts IxrFurtherance of the Kalisol Scheme: . 

. .  . . .  
. - -. .. _ _  .- ...._ _ _  .--- - -_-- -.. ~ _ _ - . .  

. _  . 

49. In or about March 1995, JIMENEZ hired the Kalisol President and met with him at FTI's IjJ 
. .  

-ofhs%xstablish a purportedly independent advertising company, later named Kalisol. - -  -. - 
, .  

. s ' .  ' 

?.+ 

50. 'Bettveen on or about March 1, 1995,.'and in or about July 1996,.at FTI's offices, FTI's - _  ' *  
]'eT 

' .President, Executive VP. and the' Kalisol President, with JTMENEZ' knowledge and consent, 

prepaied back dated letters to and fiom Kalisol to give the appearance that Kalisol and the 

ii?i! 

...j 

5 
S i 8  
:*--.. 

. .  
. -  

;$ 
q::% 

s 
;:x 
:$'. 

5. f: +I 

' Kalisol President were located in Uruguay. 

_ .__  '51: .Between on and about March l,, 1995, and in or about July 1996, at FTI's offices, 

: . JIMENEZ directed FTI's President and Executive VP to move more than five. million dollars 

fiom FTI's accounts in the United States to Kalisol's account in Uru,ouay under the disguise of 

false Kalisol invoices to FTI. 

. 52. Between on and about March 1,1995, and in or about July 1996, at FTI's offices, FTI's 

3% President, Executive- VP and the Kalisol .President, with JIMENEZ' knowledge and consent, 

prepared over 2 13 false or inflated KalisoI invoices to FTI for payment. 

53. 

accoun!s payable department issued FTI checks payable to Kalisol in the total amount of 

Beheen on or about March 1,  1995, and, in or about July 1996, FTI empIoyees in FTI's 

15,3 14,5 10; and mailed the FTI checks from FTI's offices to MVH's offices in Uruguay via an 

international. carrier. 

. .  



54. ,, 
Between on or about March 1, 1995, and in or about July 1996, at FTI's offices,. 

JlMENEZ directed FTI's . .  President, Executive VP, and the Kalisol President to pay A" 
. .  

and 

Kalisol expe~e3-with FTI funds. JIMENEZ wanted' the expenses to be deducted from' FTI's . 
! i .  

US. Corporate Income-Tax-Returns as-ifthey were legitimate FTI expenses. -.stated - - .. --  - 

that he wanted expenses for FTI and MVH to remain in the United States and their profits to be 

made' off-shore, because certain MVH profits were.not subject to United'States' or foreign 

- .  
. . -taxath&d- 

. - -  . .  

55, On dates after the Kaiisol checks were received in Uruguay, blVH's Presidentcaused 
- .  

FTI checks payable to Kalisol to be deposited inKalisol's bank account in Uruguay. 

56. . Betweenon or about October 22, 1997, and on or about November 20, 1997, MVH's ' . 

President caused $563,560 to be transferred fiom Kalisol's account at Banco Commercial in 

Uruguay to JMENEZ' personal account at Banco Sudameris in Uruguay. 

- 

57. Bebveen on or about July I , 1993, and or about May 3 1, 1996, MVH's President caused 

%5,307,080 - .  to be transferred fiom Kalisol's account to MVH's accounts and recorded as "Paid- 

In Capital" fiom a'relative of JIMENEZ. 

58; Betwen on or about January 3 1,1997, and on or about March 13,1997,~MVH's 
- -  

President caused $200,000 to be transfelred from MVH's account at Banco de Boston in 

Uruguay to his.own persona1 account at Banco de .Boston in Uruguay. 

59. On or about March 26, '1996, MVH's President caused 4;3,306 to be transferred fiom 

. .  
Kaiisol's account at Banco Commercial to another re1ative"s company account: 

a 

Acts'In'Furtherance of the RMA Scheme: 
. .  

60- , Between on'or about June 1 1994, and on or about December 3 I ,  1995, at FTI's offices, 

JTMENEZ directed and caused FTI's Treasurer to maintain approximatily S20,OOO. of FTI's cash. 

. .  

1'6 



I 
, 

' . ,  

' available for J-IMENEZ' use at all times and to'charge the expenditure of said cash to F?Ts . 
. .  

RMA ac-coint. . 

6 I.: 
.. . 

. . . .  . . .  . . .  . . -  - -  
. -  BetweeX.on'or aboirt June, 1 , I994,'and on or about December. 3 1, 1995, in FTI's Miami - -  _ .  

. .  . -. . 
. .  

. .._. ..-offices, the-FTI Treasurer- caused FTI's Assistant-Treasurer to issue 60 FTI checks,-payable to 1- -.- -.-- 
. .  . 

. - .  

various FTI customers, for the purported purpose of RMA refunds, when they and JIMENEZ 
. . 

?$ '. .! , 

then well knew no such refimds were due or . .  were paid. 

. . , , . - 6 L & ~ e e n  on or about June 1, 1994, axid on or about December 3 1 , 1995, in FTI's Miami 
- -  - -  _ .  

: offices, the FTI Treasurer caused FTI's Assistant Treasurer to e.ndorse 60 FTI checks, payable to 
- .  

\ 

various FTI customers, with FTI's deposit stamp, creating the appearance that FTI customers . 

cashed said checks at FTI's cashier window, when they and JIMENEZ then well knew.that none 
/:a 

? i;r . , 

@j 

of the checks.were cashed by FTI customers. FTI's Assistant Treasurer then gave the cash in -. 

the same amount as the false customer RMA checks to FTI's Treasurer who held it in a safe at 

E 

I._ 

. 

FTI's offices for whenever JIiMENEZ requested it. 

63. . -  

told that M A  checks to third parties were used to disguise FTI cash given to JlMENEZ as 

RMA expenses in the manner described above. JIMENEZ and FTI's Treasurer understood and 

-sa agreed that FTI's books and records would not reflect that such cash was given to JIMENEZ and 

-. 
Between June 1994 and December 1995, JlMENEZ met with FTI's Treasurer and was 

- -  

that suchxash would not be reported as.JIMENEZ' personal income or as an entertainment ' 

espense. 

64.. 

.I 

. hand. about December 1995, JIMENEZ summoned FTl's Treasurer to 'his FTL office in' . 

Miami, Florida, during a'time whemFTI's'books were being audited by the IRS, and directed 

that ET13 Treasurer give'hirn ail cash then available in FTI's safe from the W 4  scheme 

(approximately $45,000) and not to accumulate any more cash for JIMENEZ. 

17 
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- -  
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e " " . '  I .  m 
. .  

Acts In Furtherance of the Scheme to 'Defraud Ouantum: . 

65. 

JMENEZ directed FTI's President and Executive VP to submit false and inflated claims to 

Between on or about August 1, 1995, and in or about July 1996, at FTI's offices, 
. .  

. Quantumfor-Cwp credits'. -. _ _  _ _  . ' . . - - _. . - _ _  ._. - . . . - - -  - . . . -  - . _ _ _ _ .  _ _ _ _ _ - - - - . .  - . _  
. .  . .  . .  

2 .  

FTI Newspaper Invoices: 

66. ;On or about August 10, 1995, in FTI's ofices,.FTI's.Prssident and Executive VP caused a 

Gsting pre-approval of FTI'S Co-op marketing expenses .to be prepared and submitted to 

. 

. .  . '  

- -  . -  
, f m  

. 
Quantum in the amount of approximately $182,000, for advertisements that FTI represented . 

would be published. in certain Puerto Rican and South American newspapers. FTE's President 

and Executive VP caused.said. pre-approval form to..be sent to Quantum's California offices by - 

interstate 'ivire transmission or'by the United States mails in order to later receive credit for the .. 

. ,  

expenses listed on the form. ' , , 

67. On or about August IS, 1995, Quantum granted FTI pre-approval for Co-op marketing 

expenses - .  in the amount of approximately S 182,000 as described on the Co-op marketing prior 
_ _  

approval form submitted by FTI and sent this form from Quantum's California offices to FTI's 

offices by interstate wire transmission. - .  

- -  

-5- 68. On or about the dates listed below, FTI's Executive VP prepared the following FTI 

invoices to Quantum claiming Co-op credit in the amounts listed below and Kalisol invoices for . 

. the' same amounts. The Kalisol President and'FTI's Executive VP- also 

. newspaper. pages which falsely represented that Quantum products had 
. .  

following countries, on the folIowing dates: 
. .  

* 

created fictitious 

been advertised in the 



I -  

I '  

- I  . - -  

. .  

Date FTI 
Invoice Prepared , ,  

N6V. 28,1'995 
. .  

. .  
.. . 

. . CountryandDatesof _ .  
. - .  

,-Kdisol& FTI Kaiisol Invoice Purported Newspaper ' 

. .  $ i 5,577~2 'Sept. '8, 1995" ' Colombia - Aug. 14, . ' 

Invoice Amounts . . Date. ' ' Publication 

. 16,19,22 & 25,1995. 

$17,291:25 Sept. 8,. 1995 .. 

S23,328.3 . Nov. 29, 1995 . ' 

Dec. 13, 1995 $23,328.35 

. .  

. .  

Sept. 8, 1995 . '  ' Venezuela - Aug. 19, 
' ' . 20,22,23 & 27, 1995. 

Venezuela - Nov. 6,'7, 
' 14,15 &21,1995. - ' 

Dec.. 1, 1995 

S 18,105. I5 Oct. 2, 1995 

Dec, 20, 1995 
. .  

$17,291.35 0ct.2, 1995 Puerto ~ i c o  -Septa I ,  4, 
, 15,22.& 26, 1995. 

! .  

. .  - -. 

I' . 

. .  - -  
_ .  

FTI 
Invoice 

NO. . 

. .  . .  _ .  
I I I i 

. . -  
8 2 - .  

_ . . - _  - _ ._ - .  - - . -I.- . . -  .. c - -  _ _ _  .-- --_- 
Nov. 2.8,- 1995 $18,i05.15 I Sept. 8,1995 - I Ecuador - Aug. 21,28, 

I I I29,30 & 31,1995 

83 $16,740.35. I Sept.8, 1995 Peru -Aug. 13,20,23, I' 27&30, 1995. ' . 

Nov.28, 1995' 

Nov. 29, 1995 PU&O R ~ C O  - A u ~ .  10, ' 
12, 16,19 & 24, 1995. , . .  

s'5 , 

92 
. .  

93 Peru - Sept. 5, 10, 13, ' I  17 &. 20, r995. 
Oct. 2, 1995 

. .  
Dec. 13, 1995 

91 
~~ ~ 

Dec. 20, 1995 Ecuador - Sept. 2, 12, 
.14,. 17 & 22,. 1995. 

Dec. 20, 1995 S 15,577.55 Oct. 2, 199'5 I .Colombia - Sept. 3 ,8 ,  
12, 15 & 23,1995. 

I 

96 . 

. -  

.-..=. ,.69- On or about November 29,1995, FTI's Executive VP sent;or caused to be sent, FTI 

invoice numbers 8 1 through 85, fictitious newspaper pages and Kalisol'invoices from FTI's 

offices to Quantum's CaIifornia offices via the United States mail or an interstate carrier. 

70. On .or about December 14, 1993, . .  Q.PE issued credits to FTI. in the total amount of 

S9 1,042.75 .for FT! invoice numbers 8 1 through - 8s and scnt credit memos from QPE'S Swiss 

oftices to FTt's offices via an international mail carrier. 

L. 

. .  

. I. 

,t9 . 



.. - _  
- -  

I '  f '  
. .  . . . -.. . '-'-' ' 

7.1. 

amount which.was reduced by $9 1,042.75,'the amount of credit, Quantum and'QPE granted FTI 

bked on FTI'sfdse Co-op credit invoices. 

. On or abo.ut January 8, 1996, FTI issued its c.heck numb& 3969, payable to QPE, in an ' ' 

.. .. -- 
- -  - -  - -  .. 

. _ .  

- .  -72 ._.__. Between on orabout December 13, 1995, and.on.orabout December 20, 1995,.FTI's ---- .- -- .. ' ,- .  

. .  

. Executive VP sent or caused to be sent FTI invoices numbered 92 through 96, fictitious 
. .  

newspaper pages and Kalisol invoices from FTI's ofices to Quantum's California offices via the 
i!:& . .I. 

' ,JJ&xi~tes mail or an interstate carrier. ' -  . 

.- .. 
. .  ri+ . 

?! 'E-, On or about January 10, 1996,. QPE issued credits to FTI in the total amount of ' e  

._ 
s i ;  
E '7 

$9 1,042.75 for FTI invoice numbers 92 through 96 and sent credit memos from QPE's Swiss 

ofices to FTI's offices via an international mail carrier. 

74. On or about January 19, 1996, FTI issued its check number 3120, payable to QPE, in an. 

'amount which was reduced by $9 1,042.75, the amount of credit Quantum and QPE granted FTI 

based on FTI's false Co-op credit invoices. 

75. - _  On or about April 1,1996, at FTI's offices, FTI's President and Executive VP caused a 

form requesting pre-approval of FTI's Co-op marketing expenses to be prepared and submitted to 

Quantum in the amount of $72,828, for advertisements that FTI represented would be published 
- _  

- ,;in .,? certain Puerto Rice  and South American newspapers. . FTI'.s PreGdent and Executive VP . 

caused said pre-approval form to be sent from FT.I's ofices to Quantum's California offices by 

interstate wire transmission or by the United States mails in order to later receive credit for the 

expenses listed on the form. 

76. On or about April 4, 1996, 'Quantum granted FTI its pre-approval for FTI's Co-op 

niark?ting expenses in the amount of S72,828 as described on the Co-op marketing prior approval 

20 



. .  

. . . . .  . .. .. . - .  . . .  

form submitted by FTI and sent this form fiom Quantum's California offices to FTI's.6ffices by , 
. 

. .  . .  
interstate wire transmission; 

77: 

number-137-to Quantum-claiming Co-op credit in the amount of $72,828, as -well.& fictitious -'-- .-- - . 

pages of South American newspapers purportedly published on May 19, and June 2,6, and 9, 

On or a5out July 15, 1996, at FTI's ofices,.FTI's Executive VP prepared FTI invoice 
. .  

. .  
- - & .  

. .- 

1996, and a Kalisol invoice dated July 5, 1996, for the same publications and amounts. 

-7aL-9,n -or .about July 15, 1996, FTI's Executive VP sent or caused to be sent FTI invoice 
- -  - .  

number' 137, fictitious'newspaper pages and Kalisol invoices fiom FTI's ofices to' Quantum's 

California o.fices via the United States mail or an interstate carrier. 

79. On or about August 21, 1996, QPE issued a credit to FTI in the amount of $72,828.for . 
, 

FTI invoice number 1.37 &d sent a'credit ,memo fiom QPE's Swiss offices to FTl's offices via... 

an international mail carrier. 

SO. . ' On or..about September 19, 1996, FTI issued its check num.ber .7309, payable to QPE, in , : . 

- -  
an - .  amount which was reduced by $72,828, the amount of credit Quantum and QPE granted FTI 

based on FTYs false Co-op credit invoice. 

- 

FT1 Mapazine Insert Invoices: 

:-.% 8 I .  On or about JuIy 20, 1995, at FTrs offices, FTI's Executive VP prepared FTI invoice' 

number 20 to Quantum, claiming Co-op credit in the amount of S 1 1,640 for magazine inserts 

pqortedly published in PC Magazine, and a false Reiser st Reiser invoice dated July 6, 1993, 

for the same publication and amount. 

82. On or about July 25, 1995, at FTYs offices,.FTI's Executive VP prepared FTI's invoice 

number 25 to.Quantk, claiming Co-op credit in 'the amount of $38,260 for magazine inserts 

21 



I I. - -  e .  a 
I '  I' ' 

purportedly published in PC Magazine, ahd a false Reiser & Reiser invoice dated July 26, 199'5, 

for'the same publication and amount. 

8-3.- 

form requesting- approval-of-Co-op marketing-expenses in-the amount of %44,890 to be prepared- - - . 

and submitted to Quantum, for magazine inserts that FTI falsely represented were or would be 

published in certain issues of PC World. FTI's President and Executive VP caused said approval 

On or about Au,oust 2, 1995, at FTI's offices, FTI's President and Executive VP caused a 
. - _  . 

f u g  Sent from FTI's offices to Quantum's California offices by interstate wire transmission 

or by the United' States mail in order to receive credit for the false expenses listed on the form. 
- -  - -  

84. . On or about August 3, 1995, at FTI'S offices, FTI's Executive VP prepared FTI invoice .. 

. .  

number 3-9 to Quantum, claiming Co-op credit in the amount of S44,890 for magazine inserts 

purportedly published in PC World, and a false Reiser & Reiser invoice dated July 26, 1995, for . 

the same publication and amount. 

85. On or about August 8, 1995, at FTI's offices, FTI's President and Executive VP caused 

three - .  forms requesting approval of Co-op marketing expenses in the total amount $1 1,640 to be 

prepared and submitted to Quantum, for magazine inserts that FTI falsely represented were or 

would be published in certain issues of PC Magazine. FTI's President and Executive VP caused 

* 

I 

+said approval ..forms to be sent fiom FTI's offices to Quantum's California offices by interstate 

wire transmission or by the United States mail in order to receive credit for the false expenses . ' 

, _  

. listed on the forms. 

. .  86. ' 

espenses in the amounts of $44;890 and S 1 1.,640 as described on. the Co-op marketing approval 

forms submitted by FTI. , 

On or about August 1 1, 1995, Quantum granted FTI its approval for Co-op marketing . 

I "  

. .  
22 



87. . On or about August 24, 1995, at FTk offices,, FTI'S President and 'Executive VP caused .a. , . ' 

form req?lesting approval of Co-op marketing expenses in the amount $38,260 to be prepared and 

submitted to. Qu-iintum, for magazine inserts that FTI falsely represented were or would be 
. .  

..published &certain issues:of EC. Magazine. .. FTI's .President and Executive VP-caused said :- --- --- -:: --.- -- ' . 

approval form to be sent born FTI's ofices to Quantum's California o.ffices by interstate wire 

transmission or by the United States mail in order to receive credit for the. false expenses listed 
' ' 

- -  
88. . Betwekn on or about July'Z0,1995,,and on or about. August 24, ,1995, FTI's Executive VP . . 

caused FTI invoice numbers 20,28, and 29, samples of unpublished magazine inserts, and false 

Reiser & Reiser invoices to be sent fiom FTI's offrces to Quantum's California offices via the ' 

1 . United States mail or an interstate camier. .. 

lib 
r;r; 

. .  ' 89. On or about September 5, 1995, Quantum granted FTI i t s  approval for Co-op marketing 

. .expenses in the amount of $38,26O:as described on the'Co-op marketing approval form submitted . 

_. . by FTT. 

90. 

credits to FTI in the total amount of %9%790 for FTI invoice numbers 20,28, and 29 and sent 

Between on or about August 3, 1995, and on or about September 30, 1995, QPE issued 

' -.%credit memos from QPE's Swiss offices to FTI's offrces in Miami, Florida, via an international: . 

I .  

mail carrier. 

91. Betkveen on or about August 3, 1995, and on or about September 30, 1995, FTI issued . 

'. , its checks, payable to.QPE, in amounts which'were reduced by the $94,790 credit that Qu.mtum 

and QPE had granted FTI based on FTI's false Co-op credit invoices for magazine inse,rts; '. 

' .  

. .  

. ,  ... . . 

. .  
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.MVH 
Invoice 

N O .  

19 

I '  

. Country and Dates of. 
Date MVH Kalisol & MVH Kalisol Purported Newspaper 

Invoice' Prepared Invoice Amounts Invoice Date ' 'Publication 

Se'pt- 36, '1 995 Sept. 1, 1995 Argentina, Chile-& 
. .  

S2S ,979.5 8 
. Uruguay - Aug-. 13, 14,. 

20&-27, 1995. ' . 

e .  
EMVH Newspaper Invoices: 

. .  

92. 

caused FTI's Pr2sident and Executive VP to help MVH.employees in Uruguay implement the ' 

Between on or about August I ,  1995, and on or aboui September 30,1995,.JIMENEZ 
. -  - .  - -  

- -. 
% 

.- --method ernployed-by-€XLto prepare and submit false Co-op credit approval forms and invoices --- .-- - --- 
I 

to Quantum. FTI's Executive VP used international wire communications originating in FTI's 

offices to coordinate these false W H  submissions to Quantum. 

,~UJI .or about August 10, 1995, FTI's President and Executive VP caused a form requesting 

pre-approval of MVH's Co-op marketing expenses'to be prepared and submitted to Quantum in .  
- -  - .  

the amount of approximately S284,000, for advertisements that bWH represented would be 

published in certain South American newspapers. FTI's President and Executive VP caused said 

'pre-approval .form to be sent to Quantum's California offices. by ,international or interstate Jvire -. 
. .  

transmission, or by the United States mail, or an interstate or international carrier, in order that . 

W H  would later receive credit for the expenses listed on the form. 

94. - .  On or about the dates listed below, FTI's Executive VP prepared the foltowing MVH 
. .  . .  * .  

invoices to Quantum claiming Co-op credit in the amounts listed below and Kalisol invoices for . 

the Same amounts. The Kalisol President and FTl's Executive VP also created fictitious 

newspaper pages which falsely represented that Quantum products were advertised in the 

following countries, on the following data: 

c 

. .  

24 
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- -  

iMVH 
Invoice 

No. 
- - - -25 

-. . 

- . -  

29 

30 

--. --- - 
34 

35 

36 

37 

I '  

. .. . 

Country and Dates of 
Kalisol Purported Newspaper . Date'MVH Kalisol & MVH 

Invoice Prepared Invoice Amounts Invoice Date 

E€. 30, 1995 $74,78 1.08 Sept. 7, 1995 Brazii & Argentina - 
Aug. 14, 15, 17,21, 
22,24 & 29, -1995. - - -  - 

Nov. 9, 1995 $2 8,645 -08 Sept. 7, 1995 Uruguay - Aug. 20,21, 

Nov. 10, 1995 S 7,349.25 Sept. 7, I995 Chile - Aug. 21,27, & 

Nov. 30,1995 $42,98930 Oct. 3, 1995 Argentina - Sept. 4,7, 

Nov. 30,1995 $48,987.50 Oct. 2, 1995 Brazil - Sept. 4,7, 1 I ,  

Nov. 30, 1995 S 12,498.00 Oct. 2, 1995 . Chile, - Sept. 3,4, 10, 

Nov. 30, 1995 S3?,92 1.80 Oct. 2, 1995 Uruguay - Sept. 4, 10, 

Publication 

-- - - -  _- - _ - - _ _  - _  _ - _  _ _ _  - . 

27, & 28, 1995. 

- .  28, 1995. 

17,22 & 24,1995. 

2 I & 34,- 1995. 

17 & 24, 1995. 

i 

17, 18 &24, 1995. 

0 . ,a 

95. . Between on oqabout September 26, 199.5, and on or about November 30, 1995, UL's 

Eiecutive VP caused W H  invoice numbers 19,25,29,30, 34,35,36, and 37; corresponding 

fictitious newspaper pages; and Kalisol invoices to be sent to Quantum's 'California offices 'by the 
. .  

United' States mails 'or an interstate or intemational carrier. . 

96. 

credits to MVH in the total amount of S2-78,15 1.59'for MVH invoice numbers 1 9 , 5 2 9 ,  30; 34: 

2 .  .y. 

Bebveen on or about September 36, 1995, and on or about December 11995, QPE issued 
. .  . .  

3.5:. 36; and 37 and sent credit memos from QPE's . .  Swiss offices to MVH's U'niguayan offices via 

an international mail carrier. 

25 
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Acts In Furtherance of the' Scheme to Deduct Political Contributions: 

97. . On about March 10, 1994, JIMENEZ directed that .FTI make a $100,000 contribution to' 
- .  \. : : 

I .  - -  
' the DNC i i ~  the' form of twoxorporate checks in the,amount of $50,000 each. . -  - -  - _  

0 
- L -  

- -_ ,98. .. .: -In-1995, FTI caused.-its 1994U.S: Corporate.hcome Tax Return, Form 1 liO;-to-be --. .. - - - -- -- 

prepared by an outside accounting firm- 

99. FTI's 1994 US. Corporate Income Tax Return, Form I 120, which'was received by FTI 

.fixxnd&corne tax preparer on or about September 14, 1995, reported $216,438 incharitable 

contributions, ,which amount included the S 100,000 DNC contribution. 
- -  

100. FTE officers reviewing FTI's 1994 US. Corporate Income Tax Return, Form 1120, knew . 

that contributions to political parties did not qua1.i.Q as a charitable'deduction, and that the 

S 100,000 DNC contribution was nevertheless included as a charitable deduction on FTI's US. _. . 

. .  

. .  

Corporate Lncome Tax Return. 

101.. JIMEN.EZ caused FTI's 1994U.S. Corporate Income Tax Return, Form 1120, to be filed 

bowing that S 100,000 was improperly included as a charitable deduction m order'to avoid the, 

. 

payment o.f additional tax that FTI would be assessed if said return reflected the correct amount 
. .  

of FTI's charitable deductions. 

;-.% 102. In 1994 and 1995, JIMENEZ caused FTI to make illegal corporate campaign 
, ' 

contributions to candidates for federal office through'FTI employees.. J.IMENEZ'caused certain 

, FTI and MVC employees to be reimbursed 'for some political contributions'through the payroll 
. . . . .  . . ... . . . .  

. . . .  
. . .  

accounts of FTI and MVC.  The payroll systems of FTI and MVC were administered by an - 
. .  

outside contractor, Automated Data Processing (ADP). The reimbursements to employees for 

. .  condvit campaign contiibutions were disguised on the books'and recordsof FTI and MVC as a . 



m. 
. . . .  . 6: . .  . 

form of sa lary  compensation, and FTI and MVC issued false Forms 'W-2 to employees who' ' 

' . were conduit contributors. JIMENEZ thereby caused FTI and MVC to file false'Forms W-2, and 

m&y of their'cmployees to file false Forms 1040, &th the 1RS'for.the 1.994 and 1995 'tax years. 

-' . 
6 

- -  . . .  - -  
. -' 

. 
- -  - -  . .  

. .  
_ .  - -  - 

. .  . - -.-JIMENEz also causedF-TI-and-MVC-to .iile-fdse U.S.-Corporate-Income Tax Returns, Fonns ::,.a- - - ----. . 
. .  . .  

. 

1120, with the IRS for tax years 1994 and 1995. 

Acts to Evade The U.S. Income Taxes: 
;::a 
7:'" 
...I # 

. . ..L€L--8n .or about October 8, 1996, JIMENEZ, in the Southern District of Florida and . .  - .  

E. . , 
j'% . - -  7 . I  

:. ;:& . J 

elsewhere, caused his U.S. Individual Income Tax Return, Form 1040, for calendar year 1995, 

that was false as to a material matter in that said Form 1040 substantially understated, his income 

and.omitted income he took ,from FTI under the Kalisol schemes described above, to be 

.. , 

I .  
- _ .  !;a 

' , 

C!FI 

:iF 
I 

. . 

prepared and filed %vith the.IRS.. . 
I,& 
r!b 

104. On or about September 13, 1996, M N E Z ,  in the Southern District of Florida and 

elsewhere, caused FTI to file a US. Corporate.Income-Ta?c Return, Form 1'120, for calendar year . 

,1995, that was false as to a material matter in that said Form 1 120 reported ,business deductions , . . 

' I .  - 
. .  .- , . 16 

.: . .. . . 

. .  

' 

' ' for advertising, RMA, salaries, and other expenses that-JIMENEZ thenwellknew. were not _. . '  ,. _ .  , ' . 

. .  
. .  . . '  

. .  

incurred by FTI as stated on its boo,ks, records and tax return.. , 

. 4 105: On o.r abo.ut October 15, 1997, JIMENEZ; in the Southern District of Floridaand . 
. .  

elsewhere, caused his U.S. Individual Income Tax Return, Form 1040, for calendar year 1996, 

that was false.as to a material matter in that. said Fom'. 1040 substantially understated his income 

and omitted income, he'.took from FTI under the. Kalisol scheme described above, to be prepared '. 

. < .  . 

. .  

. I  

. . .  . .  .-. ". 
. .  

. .  
. 

and filed with the IRS, 

, 
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a - -  

- .  e -  a 

. .  - -  
- .  . - -  . .  

. .. 

106. On or about September 15, 19'97, JIMENEZ, in the Southern District of Florida and 
. .  

elsewhere, caused'FT1 to file a US. Corpo,mte Income Tax Ret&, Form 1'120, for calecdar year .- 

l-996, that 'wasfdse as to a material matter' in that said Form 1 120 reported business deductions 
- -  

. .  

.for.adv-&sing that JIMENEZ .then-weilknew were not incurred by FTI,-as statd, on& books, - -  -. . - 

records, and tax return. 

Acts to Conceal Fraud and Obstruct the Government's Investigation: 

- L U g - o r  around April 1997, JIMENEZ ahd MVHs President, both of whom were aware of 

the government's investigation of FTI and MVH, directed that an accountant employed by MVH 
- -  

remove all 'Kalisol records from MVH and take them to'MVHs President's house in Uruguay. 

108. In and. around November 1997, JIMENEZ, knowing that a federal grand jury had 
- .  

initiated an. investigation of him and FTI, .and that certain persons were scheduled to testifjl - 

before . .  the grand jury,, sent a facsimile to FTI's Executive VP that outlined suggested responses . . 

to questions that might be asked in the grand jury and which sugzested answers that JIMENEZ 

knew were not completely true if given according to his suggestion. 

109. In and about December 1997, JIMENEZ, knowing that a federal grand jury had initiated 

'an investigation of him and FTI, directed .that two employees of FTI remove certain documents , 

.+relating to the matters under investigat.ion fiom his offtce at FTI and thereafter take them to a 

' piace. . .  
' . I  

. .  . .  

1 10. 

an investigation of him and FTI, held a. meeting in Montevideo, Uruguay, with certain FTI and, 

..on or about March25, 1998, JIMENEZ, knowing that a fideral grandjury had initiated . . 
? .  



I 

. ._ .. 

, :  . , I  

iMVH officers, during which.he described to at least one'FTI officer his ability to intimidate 

persons disloyal to him. * .  
, .  . -  - -  

I - -. I ' . Allin violation bf Title 18., United. States Code, Section 37 1. 

OUNTS TWO THROUG H FTVE: 

COUNT TWO 

' :'. -1-2 factual allegations contained in paragraphs 1 through 18 and 34 through. I 10 above 
. .  ' L  

- -  

. -  are realleged and reincorporated by reference here'in. 
. .  

. i  ' 

' 112:' On or about October 8; 1996, in the. Southern District of Florida and.elsewhere, the . 

de fendant, 

M M K ' B .  JIMENEZ, . 

a k a .  "Mario Batacan Crespo," ' 

. .  

, 
s i ~ n g  a false and fraudulent U.S.. Individual Income Tax Return, Form 1040, which was filed 

with the IRS, wherein he stated that his taxable income for said calendar year was the sum of 

S 7 8 7,234, and that the amount of tas' due,,and . owi ng thereon- ;vas the sum.0 f . .  S257,43 3, whereas, 

'as he then and there well knew and believed, his taxable'income for said calendar year was . 

..s ' 

. .  

. .. . . . .  

. . did. .cvillfblIy attempt 'to evade and. defeat a Iarge part of the income .tas due and owing by him to: 

the United States of America for calendar year 1995, by (1) causing Kalisol to be formed ~ 

, . Uruguay; (2) causing FTI to transfer $4,393,060 to Kalisol thr0ugh.a false advertising exp.ense 
. -  

' . 

'scheme, which amount Was personal income to JIMENEZ; . -  and . (3) causing.to be prepared 'ad 
. .  . .  

substantially in excess& said amount, and upon which said taxable income there was owing to the' 
. -  

. .  . 

. .  . .  
. .  

. .  

- .  
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I '  

. -  - -  

. .  

.. 

. - -  

0 '  
United States of America an income tax substantially greater than that which JIMENEZ'seported 

and paid. 
. .  

.- . . - All 'in vidation of Title 26, United States Code, 6 7201. 

COUNTTHREE . ' 

. .  
: -  . 

_ .  . - -. . - .  . __ - --_ - - . ..- - -  . . - - -  

1 13. : The factual allegations contained in paragraphs 1 through 

are realleged and reincorporated by reference herein. 

_ -  . 1 I d _ b n p r  about September 13, 1996, in the Southern 

defendant, 
- ?  

- .  

18 and 34 through I10,above 

District.of Florida and elsewhere, the 

_ .  ..  MARK B. JIMENEZ, 
a.k.a. "Mario .Batacan Crespo," 

as the CEO and director of FTI, did willfully attempt to evade and defeat a large part of the 

income t;tu due and owing by FTI to the United States of America for calendar year 1995, by 

causing to be prepared and to be signed a false and fraudulent U.S. Corporate Income Tau 

Return, Form, 1120, which was filed with the IRS adwhich stated that FTI's advertising. . .  . ' 

. .  
. .  

'expenses for said calendar year totaled the. sum of$S,Ij0,773, whereas, as JIMENEZ then and 

there well'knew and believed, FTI's advertising expenses for said'calendar year totded an amount 

thatwas substantially less than said amount. ' 

, 

- - .  , 

9.5, 
All in violation of Title 26, United States Code, 0 720i. . ' 

.'COUXT FOUR . 

1 15. The factual allegations contained in paragraphs 1 through'l8 and 34 through 1 10,above 

' . are realleged. and reincorporated by reference herein. 

, 
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1 16. On or about October 15, 1997, in the Southern District of Florida and elsewhere, the 

defendant, 
MARK B. JIMENEZ, . 

a.k.a. "Mario Batacan'Crespo," ' . 

. -  - -  
- _ .  _ .  . _ - I  

. .  . -. . 
. .did wihliy,attempt $0-evade-and defeat a large part of-the income tax-due.and owhg by-him to .. - - . 

the United'States of America for calendar year 1996, by (1) causing Kalisol to be formed. in 
. .  

Uruguay; (2) causing FTI to transfer $921-,450 to Kalisol'through a false advertising expense 

sChpmpwh;ch amount was personal income'to JIMENEZ; and (3) causing to be prepared and 

' signing a false and fraudulent U.S. Individual Income T;tu Return,.Form. . . . . . .  Z044,1.whi~h~lw~..fiIed ',, 

. :. . . . . .  , . ,, '.', -i , .- , 

..:, . . . . .  . .  
. .  

. .  . ._ . _  . . _  
. .  . .  

. -  

. with the IRS, wherein he stated that his takable. inc.ome for s.aid. calendar year was the s u m  of '  
. . -  . 

. .  
' S 1,3451437,. and that the mount of tax due and owing thereon was the sum of %534,69j, 

. whereas, .as he then and there well. knew and believed., his taxable income for said calendar year- 

was substantially in, excess of said amount, and upon which said taxable income there was. 

, 

. .  

... 

owing to the. United States o f ' h e r i c a  an incorne.tax,substanti.ally greater than thatwhich . . 

-. 
JIMENEZ . .  reported and paid. 

. All in violation of Title 26, UnitedStates Code,.§' 7201. . .  

. .  

. . . .  
a . .  , .  

- _  

1 17. The,factual allegations contained in paragraphs 1 through 18 and 34 through I 10.above 

' are realleged and reincorporated by reference herein. 

1 I S , .  On or about September 15, 1997, in the Southern District of FIorida. and 'elsewhere, the 

". defendant, 
MARK B. JIMENEZ, 1 

a k a .  ''Mario Batacan Crespo," 

3 1  



I ’  - I ’  

as CEO and director of FTI, did willfully attempt to evade and defeat a large part of the income ’ . 

- 
tax due and owing by FTI to the United States of America for calendar year 1996, by causing to 

beprepared md-€0 be signed a false and fraudulent U.S. Corporate Income Tax Return, Form 
. -- . -  - -  

- : -  

. - ___ 1120, which .wasfiled withthe IRS and which stated-that FTI’s advertising expenses for said -- - - . - -- . 
calendar year totaled the sum of !! 1,694,9 10, whereas, as JIMENEZ then and there well knew and 

believed, FTI’s advertising expenses for‘said calendar year’.totaled an amount that was . 

. .  
. .-subsk+iaaly. less than said amount. 

All in violation of Title 36, United States Code, 5 720 I. 

. -  

COUNTS SIX AND SEVEN: 

1 19. 

through 96 above, are realleged and reincorporated by reference herein into each of Counts Six 

The factual allegations contained in paragraphs 1 through lS,39 through 4 I , and 65 . __ 

and Seven below. 

120. From in or about March 1995, the exact date being unknown to the grand jury, ana 

continuing thereafter to -in or about Apnl 1996, in the Southern District of Florida and elsewhere, 

_ .  

the defendan&, . .  

MARK.B. .JIMENEZ, ’ 

a k a .  “Mario Batacan Crespo,” . . .  

...s . 

did knowingly devise and intend to devise a scheme and artifice to defraud and to obtain money 
, 

and property in the form of credits From Quantum’s Co-op proprn ,  by means of false and 

fraudulent pretenses, representations and promises., the concealment . .  of material facts,. and other 

means. 
1 

. .  



n -  .: 
- -  

i '  I '  

. .  

METHOD AND MEAiVS OF THE LLEGAL SCHEME 

12 1. It waspart of the scheme to defi-aud that =NE2 directed, counseled, and aided and . 

. -  
abetted certain-FTI officers and employees in submittsng false c!airns for Quantum Co-op credits; 

suppoted by-inflated or. fictitious KaiisoI invoices, as described in paragraphs 39 .through 4 1- and.-- - - 

. .  
. . .  

-.'. ' 

. .  

65 through 96 of Count One of this indictment. 

122. On or about the dates set forth below, for the purpose of executing and attempting to 

w e -  --- scheme to defraud, in the S0uthe.m District of Florida and elsewhere, JIMENEZ, 
- -  . -  

aided and abetted by others known and unknown' to the grand jury, did cause to be transmitted in 

interstate and foreign commerce, by means of wire communications, certain signs, si,onals, and 

sounds, that is, facsimile transmissions of Quantum's executed' Co-op marketing prior-approval - 

forms for FTI Is use of Co-op marketing funds that JIMENEZ then well knew FTI would not - 
I 

incur, but which were submitted to Quantum for Co-op credit as if such expenses would'be 

incurred, said .facsimile transmissions having been sent fiom Quantum's offices in C&fomia to 

FTI's offices: - .  

COUNT 
DATE OF FACSIMEE I TIWNSMISSION 

... ~ - .  . .  I 
Quantum's form =ganting pre-approval of a FTI 
proposed Co-op marketing expense in the total 
amount of $182,085.50 for ads to be placed in 
certain Puerto Rican and'South American 
newspapers between August 14 and November 
2 1, I995 for which Quantum would give FTI 
Co-op credit. 
(Quantum No. FT-LAiM-95 157). 

. .  

. .  

. .  



: ,  . 1 .. 

_ -  
1 1  I ’  I 

;:= 

::p . 

corn 
DATE OF FACSIMILE 
TRANSMISSION 

S E m N  I April 4,1996 

--t . -  . .  - -  

. .  I _ .  . -. . 

DESCRIPTION OF FACSIMILE 

Quantum’s form granting pre-approval. of a 
FTI proposed Co-op marketing expense in the 
total amount of $72,828.00 for ads to be 
placed, in- certain Puerto Kcan and South - . -. -- - 
American newspapers. between May 19 .and 
June 9,1996 for which Quantum would give 
FTI Co-op credit. 
(Quantum NO. FT-L-4ii-96029)., 

---I - All in violation of Title 18, United States Code, Sections 1343 a n d 2  
. 

. .  - -  - -  
. . -. 

. _  COUNT EIGHT: 
. .  

123.. The factual allegations contained in paragraphs 1 through 8, 10, 12, and 19 through 29 .- 

‘above are realleged and reincorporated by reference herein into Count Eight below. - -  
. .  

124. 

continuingthereafter to in or’about March 1998, in the Southem District of .Florida and 

From in or about September 1994, the ,exact date being unknown to the grand jury, and 
. .  

e 1 se where, the defendant, - .  

MARK B. JIMENEZ, 
. ‘a.k.a. “Mario Batacan Crespo,” 

and other unindicted co-conspiratqrs, did knowingly and willfi~lly combine, conspire, 

confederate,.and agree with and among each other and with persons both known and unknown to 
.-.<- 

the grand jury: 

a. to defraud the United States by impairing, impeding, obstructing and defeating the 

l avh l  hnctions and. dutiesof the FEC, and to commit offenses against the United . : 

, States, to wit: 
. *  



e . .  

. .  

, b. , to knowingly and willfuily make contributions, or cause'contributions to be made, to , . 

federal. candidates, tkseegh conduits S2,O.OO or 
. -  - -  - -  

- -  - -  - -  more d a g  the calendar years, 1994 - - -  _ _  
. .  

. . _ .  . .  

. _ _  - .  _. _. -_ .--  . - . -- 437g(d) of-Title 2 of .the United States Code; . - 

. .  
. c. 

. .  

d. 

to knowingly and willfidly makecontributions, cause contributions to be made or 

consent to such contributions being made, to federal candid.ates;by FTI, a . .  

.corporation organized under the laws of the State of Florida, said amounts 
' 

- -  _ _  
aggregating 52,000 or more during the calendar years 1994 ad 199.6, in violation 

of Section 44 1 b(a) and Section 437g(d) .of Title 2 of t h e h i t e d  States Code; ahd . 

to knowingly and vdlfully make contributions, or cause contributions to be made, 

to federal candidates, in excess of the individual contribution limitation of S 1,000 ; 

. 

. .  
to any federal candidate for a single election, said amounts aggregating $2,000 or . . .  

1 more during the calendar year 1996, in violation of Section 44 lb(a) and Section 

437g(d) of Title 2 of the UnitedStates Code. 

. 

.- - 

It was a purpose and object of the conspiracy that JIMENEZ and.others, in order to seek 

influence and promote-the inteiests of JIMENEZ, FTI, and MVH with political leaders in federal, 

:+.state, and foreign go.vernments and ,in the DNC,.caused FTI to contribute corporate h d s  throush 

individual. FTI employees and other persons in. violation of federal election laws that prohibited 

corporate contributions to political candidates. 

. .  35 



. -  

I )  . 

. .  

126. 

promote their interests, caused JIMENEZ' personal funds to be contributed through individual 

It was also a purpose and object of the conspiracy that JIMENEZ and others, in order to 

ET1 employees3iiid other persons in amounts which exceeded the limits placed on individual . 

M E N E Z ,  unindicted co-conspirators and others carried out the conspiracy in the 
. -  

. - . ' . - f ~ % ' r n z & e r  and - -  by the following means: 
. .  

127. From at least as early as September of 1994, and 'continuing untiI. in and about November. ' 
. .  _ -  

19.96, JLMNEZ, the unindicted co-conspirators and others devised and executed a scheme 

whereby corporate money belonging. to FTI was used to. make secret, disguised and illegal 

corporate campaign contributions to various federal, state, aqd local'candidates and their political 
. .  . .  

committees. 

:128: 

, 
.. . 

. .  

mMENEZ identified candidates that he wished to support. Thereafter, JIMENEZ 
.. 

solicited, and instructed his co-conspirators and'others to solicit campaign contributions .&om 

numerous conduits, including employees of FTI, MVH and MVC. The, co-conspirators agreed to . . 

reimburse conduit campaign contributions with corporate h d s  fiom FTI and MVC, or h d s  
_ .  

''drawn on JMENEk- personal bank account. JIMENEZ' co-conspirators then disguised the 

. .unlawtbI use of corporate hnds in the books and records of said corporations by coding the . 

. .  
. . reimbursements as employee wages, bonuses, adjustments to regular kvages, or "other." 

129. The,scheme to m&.e illegal corporate campaign contributions as alleged above iqcluded a 

plan 'to reimburse employ,ees 'for their personal checks to campaigns through the payroll accounts 

. . of FT.1 and MVC. The payroll-systems of FTI and blVC were administered by ADP. Ther 

. .  36 ' 
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.? .. . . 

- -  
I C  1 

:+ 
?:e 

I 

. .  . .  . . 

reimbursements to employees for their conduit camp&gn contributions were disguised on the 
. .  

books and records of FTI and M V C  as a form of salary compensation. FTI and'MVC issued 

false Fonris W Z t o  employees who were reimbursed for their conduit contribuhns with 
. .  . -  

i 
. .  

, .  _._ - _ - .  _ _ _  _-.-. - . -- 
. .  . -  

. - .  corporate filnds- - - . - - c -.- - . - _ ._  . 

130. Later in the course of the scheme, the exact date.being unknown to the grand jury, 

JIMENEZ and the co-conspirators modified the manner in which they reimbuked conduits for 

-t-gnai checks to' federal, state, and local campaigns. Rather than reimbursing employees. 
- -  _ -  

through the payroll systems of FTI and MVC, the co-conspirators implemented an alternative 

,method by which reimbursements were'made in cash to conduit contributors. JIMENEZ' co- 

conspirators exchanged checks from JhtENEZ' personal bank account for cash available at FTI 

and distributed that cash to conduit campaign contributors as reimbursement for their checks to. 

federal and state campaigns. The co-conspirators' decision to alter the reimbursement method 

from the traceable payroll method to the less traceable cash method was made in an attempt to 
- .  

continue - -  to impede and impair the lawful b c t i o n  of the FEC. 

13 I .  JIiMENEZ and his co-conspirators used conduits to,disguise . .  illegal corporate and 

individual contributions in order to interfere with the accurate reporting of campaign contributions 
- -  

P.,?. L. and to .cause false information to be conveyed to the FEC. As a result of their scheme,. JIMENEZ 

and his co-conspirators interfered with the ,accurate, reporting of campaign contributions and 

caused false information to be conveyed to the FEC on numerous and separate,occasions- 

132. , By submitting false contributor information to political'committees, knowing that false . 

' and inaccurate contributor information \Vould be reported to the FEC, JIMENEZ and his CO- . ' 

. .  

conspirators knowingky and wi~llfully caused political committees of candidates for federal office 

37 
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_ -  
I *  . ' I C  

a '  
to make false reports to the FEC. Such committees included the Kennedy Committee, the 

ClintodGore Committee, the Bedford Committee, the Strickland Committee, the Henry 

Cowit tee ,  and-the Tomcelli Committee. 

/ 

.. .. - -  
.- - -  .. 

. 133--J1MENEZ.and.his co-conspirators also devised-ways to conceal the conspiracy and its -. - . - 

members- JLMENEZ asked that FTI officers require employees who were conduit contributors to 

the ClintodGore '96 campaign to draft or sign false letters or memoranda indicating: (a) that the 

. .  

ip 
g.Fg 
S T #  .' 
: -T, ' 
1 ,.: ' 

.i :: .:. 

. . .employee.e.Was not influenced by his or her employer to contribute to the campaign, and/or (b) that a:. 

- -  -. - . .  ?p 
F 

I!- . - -  i ?zz 

!:d 
;& 
?Id 

:!= 
S i $  

.the employee was not reimbursed by his or her employer for his or' her contributions to the 

campaign. JIMENEZ and his co-conspirators c.aused the execution of thes.e false statements with ' , 

the intent to impair and impede the lavhl  function of the FEC by conceahng the facts of the 

. -  It.,,- 

B 
. 

conduit contributions from public disclosure. 

OVERT ACTS . 
.- 

- - In W e r a n c e  of this conspiracy and to effect the objects thereof, there was committed by 

at least one of the co-conspirators herein in the Southern District of Florida and elsewhere, at least 

. .  . . . .  
one of the following overt acts, among others: 

+The Kennedv Camnaign: 

134. . In and about September 1994, JIMENEZ and the co-conspirators caused $6,000 of FTI's 

corporate hnds to be contributed to the Kennedy Committee and disguised that contribution, as 

contributions from FTI employees. 

135. a In and about September 1994, JIMENEZ instructed FTI's CFO and other FTI employees 

. to issue their personal checks' payabfe to the Kennedy Committee in amounts of S1.,000 or S2,OOO. 

35 



a 
. . .  . .  

1'36. On or about September 20, 1994, M N E Z  colkected, or caused to be collected; four 

personal checks from FTI"emp1oyees made payabie to the. Kennedy Committee. JIMENEZ then 
_ _  

delivered, or caused to be delivered, these. four checks, totaling S6,OOO; to the Kennedy 
. .  - -. . 

-. . . - -. . - . . , . . - . - .  - . -  

137. 

through FTI's payroll, those persons who wote checks to the.Kennedy Committee. JIMENEZ 

On or about September 27, 1994, JIMENEZ instructed an FTI employee to reimburse, 

. l e  FTI's CFO and others to hide the fact of FTI's payroll reimbursements from FTI's 

auditors. 

e 

- -  

138. On or about September 27, 1994, a person known to the gand jury caused ADP to 

generate checks for conduit reimbursements. ADP was instructed to charge FTI'i payroll 

account for an amount large enough to co.ver the.amount of theconduit co'ntrib.utions and federal 

payoll withholding tak, such that the :'net amount" of the reimbursement checks, after taxes, 

would be approximately the amount of the emp1oyee.s' conduitxontributions.. 
- -  

The ClintonlGore Campaign: 

139. In or about July 1995, JIMENEZ pledged to'raise $25,000 in connection with a. 

ClintodGore Committee hd-raising event to be held at the Sheraton Bal Harbour in Miami, 

+.Florida, on September 19, 1995. 

140. In or about September 1995, JIMENEZ informed certain FTI employees that he needed 

S25,OOO from 25 employees in the form of personal checks payable to ClintodGore in the 

amount of S 1,000 each. JIMENEZ instructed FTI's CFO and others to reimburse FTI and MVC 

employees who had \witten personal.checks to the ClintodGore Committee through FTI's and 
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I - 1 , .  

' , '  

. , -:. . .  _ -  
I I .  

. . .  

e 
MVC's payroli. JIMENEZ 7 

, 
. . .  

instructed FTI employees to hide .the fact of the payroll 

reimbursements from FTl's and MVC's auditors. 

1'4 I : On or aljout September 6, 1995, JLMENEZ directed his co-conspirators and others to 

solicit FTI and.-WC employees-to Write personal checks in the amount of $1,000 payable to .the- - 

ClintodGore Committee. . 

_ _  

- .  

-- -- 

142. Between on or about September 6, 1995, and September 8, 1995, JIMENEZ solicited a 
. .  

EILexqIgyee, for a persona1 check payable to the ClintodGore Committee in the amount of 
- -  . - '  

. .  

S1,OOO and promised the.employee that he would be reimbursed for the amount of the 
. .  

contribution. * 

143. 

caused to be collected 25 checks payable to. the ClintodGore Committee in the amount of 

Between on of about September 6, 1995, and September 8, 1995, JtMENEZ.coli.ected or 

- 

, .  
s 1,000. 

144. Between omor about September 6, 1995 and September 8, 1995, FTI's CFO instructed 

FTI's Assistant Treasurer, to contact' ADP and arrange for € T I  and -.C to reimburse 15 non- 
. %  

- .  

exec,utive employees who had been or were about to be asked to write personal checks in the 

. .  
. . amount of S 1,000 each to the ClintodGore Committee. 

,,145. 

- - 
. - -  

Between on or about September 6,. 1995 and September 8, 1995, FTI's CFO instructed . . 

ADP to reimburse eight executive FTI employees ivho had or &odd. wite]personal checks in the 

amount of S 1,000 each to the ClintodGore Committee. 

146. . On or about September 8, 1995, ADP.executed the requested reimbursements to 23 FTI 

and MVC employees with payroll checks or credits each in the net amount of approximately 

S 1,000. The illegal reimbursements were coded as "bonus" or c'otlier'' payments on the books 
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and recordsof FTI in order. to conbeal the fact of the reimbursements from auditors, lawyers and 

. .  
the IRS. 

--. , 

. 147: On or abiout September 13, 1995, JIMENEZ delivered . .  or caused to be delivered 25 
.. _. 

- -personal.checks payable to the ClintodGore Committee in the amount of $1,000 each, -- - - - -  
. .  a .  

1'48.' 

includedin false' 1995 Fo'ms W-2 for the 23' contributing employees, which forms were filed 

During 1996, JIMENEZ, . .  FTI's CFO, and others caused the 23 reimbursemen.ts to be 
. . .  

I 

-- 
. -c.-s. 

149. 

be submitted false contributor information to the CIintodGore Committee knowing that the false 

In and about September 1995, JIMENEZ and his co-conspirators submitted or caused to - 

contributor infohation would be reported to the FEC. JINENEZ and his co-conspirators, by - 
. .  

submittins personal checks and donor cards with false contributor names, caused the Treasurer of 

. the ClintodGore Committee to falsely report to the FEC that the source of these contributions 
. - .  

, . .ivere.the indjvjcids listed &the personal checks and donor cards, when the co-conspirators'then I 

' .  . and there well'knew'and believed that FTI the actual source ofthe.contributions.' /- , 

The Cash Reimbursement Scheme: 

150- Sometime in 1996, FTI's In-House Counsel learned that FTI and MVC employees had 

.<c,aused reimbursements of federal campaign contributions with corporate h d s  to be run through 

the payroll systems of FTI and MVC.  FTI's In-House Counsel confirmed for JIMEXEZ and 
. .  

others that it was iilegal to reimburse individuals for their contributions to individual federal 

election campaigns. . .  

15 1 - In or about May 1996, JIMENEZ and his co-conspirators decided that reimbursements . .  . . . ' .  

. .  

. :made,through the FTI's and MVC's payroll systems would rendzr the reimbursements for . .  . .  



: .  e . .  

- - _ .  - - - .reimbursements-hm the FEGand othexs .who might bquire about .the reason for the - . - .--. - - --.- - 

political contributions easy 'to .detect. JI.i.iENEZ and his co-conspirators, therefore, decided that 

subsequent reimbursements to employees would be made with cash in ordec ta reinove'evidence - 

dfthosk reimbGsements from the books and records of FTI and MVC and to'conceal the fact of . . 

' e  
. .  

-.- . . .  

. reimbursements. 

.The Strickland CamDaian: 

-1-n or about September 24, 1996, JIMENEZ and FTI's CFO caused a conduit' 

contribution in the amount of $2,000 to be'made to the Strickland Committee in the names of 
- -  

. .  

. .  
. .  

FTI'S CFO and his wife. 

153: 

S2,OOO made payable to Wrickland for Senate." 

.On' or about September 24;. 1996, FTI's CFO issued his  personal check in the amount of 

. .  . .  

154. 

contributions to the Strickland Committee with cash from the proceeds of a check drawn on 

JIMENEZ personal account, in the amount of %10,500, which was cashed by an FTI employee 

On or about September 25, 1996, FTI's CFO was reimbursed for his and his wife's 
I .  

- 

. .  with cu.mency available 'at FTI. 

1 55. . On or *about September 26, 1996, JIMENEZ delivered and caused' to be delivered ,the 

-5- check from FTI's CFO and his wife to. Tom Strickiand in FTI's ofices in Miami, .FIorida- 
. .  

.I 361 ' . 

information to the Strickland Committee knowing that the false contributor information would 

In and, about Oc'tober 1996, JIMENEZ aqd FTI's CFO submitted false contributor 
. 

. .  

- . .  be reported to the FEC. JIMENEZ and FTI's CFO, through their false representations to , 

candidate Strickland and others, thereby caused the Treasurer of the Strickland Committee to 
I .  

.. falsely report the actual source of these contributions to the FEC. 
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I 

The Bedford for Senate Canmaim: 

157. 0x1 or about September 24, 1996, JIMENEZ, FTI and others made, and caused to be 
- .  

made, conduit Gntributions totaling $4,000, to the Bedford Committee in the names of  one FTI, 
. .  

.. . _. - -i - -  - - - I - . . _... -- .-. - -- - 
. .  

. _  
_ .  

and one MVC-employee. - .  - .  . . _ - .  

158. 

from one FTI employee and one W C  employee payable to the Bedford Committee and 

On o'r about September 26, 1996, JIMENEZ collected, and caused to be collected, checks . 

del;uPrad-them, o'r caused. them to be delivered, to Roger Bedford. 

159. 

- -  . .  - -  ! . _  

'On or about September 25, 1996, JIMENEZ caused FTI and MVC employees who wrote 

' 
' checks payable to the Bedfotd Corkittee to. be reimbursed with cash from the proceeds of a , .  

check drawn.on J1,MENEZ' personal account in the amount of S10,500- JIMENEZ' check was * 
. '- , ' 

cashed by an FTI employee with .currency. available at FTI's offices. 

160. 

information to the Bedford Committee knowing that the false 'contributor information, would. be 

- .  
. In and about October 1996, JIMENEZ and his co-conspirators submitted false contributor 

. 

! -. 
. reported to the FEC. The co-conspirators caused the Treasurer of the Bedford Committee to 

falsely report the source of the contributions'to the FEC through ,their false representations to 
. .  

. .  Roger Bedford and the Bedford Committee. 

-.%The 'Henry for Congress' Campa' ia  

' 16.1. 

made,, conduit contributions' to the Henry Committee in the. nan-ie ofpne FTl and one MVC ' 

On or about October 8, 1996, JIMENEZ and his co-conspirators rriade, and caused to be 

.employee. 



I 

- .  - -  

a . .  

. . _ .  . .  .. . . 

162: On or about October 8, 1996, JIMENEZ'collected, and caused to be collected, checks 

horn said FTI and M V C  employees, totaling $2,000, payable to the Henry Committee, which 
- _  

.checks JIMENEZ delivered, or caused to be delivered, to the- Henry Ccmmittee. 
- .  

163. .. -On or-about October 8, 1996,JIMENEz caused the employees who wrote check - .- - - - - - - 

payable to the Hcnry Committee to be reimbursed with cash fiom the proceeds of a check drawn 

on JMENEZ' personal account in the amount of 52,000. JIMENEZ' check was cashed by an 

.F-pl_oyee with currency avaiIable at FTr'S ofikes. 
- -  

164; On or about December, 2, 1996, JIMENEZ and his co-conspirators submitted fake 

contributor information to the Henry Committie knowing that the' false contributor information 

would be reported to the FEC. JIMENEZ and his co-conspirators thereby caused the Treasurer a 

of the Henry Committee to falsely report-the actual source of these contributions to the FEC. - 

The Torricelii for U S .  Senate Campaizn: . .  

165.' . On or about October 29, 1996, JMENEZ and his co-conspirators made; and caused to 

be made, conduit contributions to the Torricelli Committee in the naines of five persons who 

were FTI; W C ,  and MVH empbyees. . .  

166. On or about'october 29,1996, JIMENEZ collected; and caused to be collected, checks 

-+. fiom the five employees, totaling f2,500, payable to the Torrjcelli Committee, whichxhecks , 
. 

. .  

JMENEZ caused to be delivered to the Torricelli Committee. ' 

,167. 

' 

In or around November 1996, JIMENEZ, his co-conspirators, and others, caused the ' . 

employees who wrote checks to the Torricelli Committee to be reimbursed in cash. 

165. On or about December 5, 1996, JIMENEZ and his co-conspirators subrni,tted false 

. cont~ibutot info-rmation .to the Torricelli Committee, knowing that the false contributor 
. .  



- _  
:.. I I 

1'U 
. '  . .. .... 

0 '  . '  

idonnation would be reported to the FEC. JIMENEZ and his co-conspirators thereby caused 

the Treasurer, of the Tonicelli Committee to falsely report the actual source of these 

coritiibutions toihe FEC. 
. -  

. -  Acts To Con teal the Conmiracy: .- - . . . _ - _ - -  - -  . 

169. . In and about May 1996, FTI employees received telephone calls fiom news reporters 

%king about their contributions to the ClintodGore Committee. .JIiMENEZ, upon Iearning of 

--interest, held a meeting at FTl's ofices ivith certain FTI executives. .. 

170. In and about May 1996, JIMENEZ directed that.FT1 department heads get signed letters ' 

from each of the employees who had written checks to the ClintodGore Committee, falsely 

stating that the employee (a) had made a contribution to the ClintodGore Committee on his or - 

.. 

herown initiative and without influence fiom his or her employer'and (b) hadnot been ' 

.-.$and/or that they were not reimbursed for their contributions. . 

. .  

reimbursed for his or her contribution to the ClintodGore Committee. 
. .  

17 1 i . Between on or about M.ay 8,1996, and'on or'about June 27, 1996, FTI's. In-House 
. .  

Counsel caused said Ietters to be prepared on behalf of, and signed by, approxhately.seven 

employees. These letters falsely stated that the employees to whom the letters were attributed 

were not influenced by anyone at FTI to make contributions to the ClintodGore Committee 

, 172.. Between on or before May 1, 1996?'.and on or about May 20, 1996, FTI's CFO instructed. 

approsimately six employees to prepare and sign letters falsely stating that they were not . 

influenced. by anyone at FTI to contribute to the ClintodGore Committee andor that they were 

. not reimbursed for their contributions. 



In and about May and June 1996,'.FTI's In-House Counsel collected the false'1ette:rs that ' . 

employees-had.been asked to write andlor sign concerning the. personal checks they had written 
- _  

payable to'the ainton/Gore Committee. 
. . - .  

-. , - - --- - - --.All in violation of Title 18, United States Code, Section 37 1. .-- - 

COUNTS NINE THROUGH'' FOURTEEN: 

.173. 

'lTf€ii?i%gh 17.3 above - -  are realleged and reincorporated by reference herein, into each'of Counts 

The factual allegations contained in paragraphs 1 through 8, 1.0, 12, 19 through 29, and 

- '  

Nine through Fourteen below. . 

1.71. 

. .  

On or about. the dates set forth below, in the Southern District o f  Florida and elsewhere, 

the defendant, 
. .  MARK B.. JIMENEZ, 

a k a .  "Mario Batacan Crespo," 

aided and abetted by others known and. unknown to the grand jury, in a matter within the 

jurisdiction of the FEC, did willhlly and knowingly cause treasurers for the below-listed political . . 

committees to (a) make materially false and fictitious statements and representation's; and (b) 

make and use false witings and documents knowing the same to contain materially false, 

fictitious and hudulent statements and entries, to wit: M N E Z  caused the treasurers for the 
. .  

j. 

below-listed political committees to create and submit fake reports to the FEC which indicated 

that lawfd contributions to the respective political committees were made by the individuals 

listzd on the. personal chscks and donor cards, when. in truth and in fact, as JIMENEZ . . .  well h e y  

it was FTI,MVC, or JIMENEZ, that had contributed to the respective political committees and 

not the conduits listed in the report filed with the FEC: 

1 

. .  . .  
. 46 . 
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COUNTS 

"E 

-TEN . - - -  

ELEVEN 

TM'ELVE 

THIRTEEN 

FOURTEEN 

DATES POLITICAL COMMITTEES 

October 14, 1994 Kennedy Committee 

December 27,1995 ClintodGore Committee . 

October 15, 1996 Strickiand Committee 

October 15, 1996 Bedford Committee 

December 2,1996 Henry Committee 

December 5,1996 Tomcelli Committee 

--.. --_ - 

- .  
. .  

--4 - . . ... . 
- -  . .  

. . .All in viola6on of Title 18, United States Code, Sections 100 1 and 2. 

COUNTS FIFTEEN THROUGH FORTY-SEVIEN 
- _  

175. The factual allegations contained in paragraphs 1 through 8, 10, 12, 19 through 29, and - 

12.7. through 1.73 above are realleged and reincorporated by reference herein, into each o f  Coun~ 
. .  

Fifteen through Forty-Seven below. ' . .  
.. . 

. .  
... 176. . On or about .the .dates set forth below, in the Southern 'District of Florida and 'elsewhere, 

the .defendant, 
.MARK B- JIMENEZ, 

a.k.a. "M&o Batacan Crespo," 
. .  

did knowingly and willhlly make the following contributions within the meaning of Section 

=3 A 43 i(8) of Title 2 of the Ukted States Code 'in violation of the prohibition.against disguised. . . . 

contributions made through conduits or.stratvmen contained' in the ,Federal Election Campaign 

Act of ,197 1 , as amended; to wit, ,that JIMENEZ, and/or a corporation controlled by JIMENEZ, ' 

' ' 

.. . 

did knowingly and willfixlly make the following contributions, to thz following potitical 
J 

committees, in the following amounts, &d in the names of the following persons, who were 
A 
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DATEOF . 

-. .- - . . . _  . . ,. . . _ _  . . CHI.. - , - .,.: ._ 

September :I 3, 1 995 

September 13, 1995, 

.September . .  13, 1995. 

September 13, 1995 

~ ~ O N T ~ ~ I O N S - ~  +< 1.. 

NAMED, 
C 0NTW.UTO.R: 

-.=- .. .?.*-.:-==e- 

E..B.: FTI 
M.B.: FTI '. . 

R.C.: FTI 

R.C.: FTI 

~ ~ ~ ~ ~ ' ~ ~ ~ s ~  

S1,OOO ' I September .,.. 13, 1995' I J.F.: FTI ' I .  I 

S1,OOO 

S1,OOO 

$1.,000 . 

$1,000 

Septzmber 13; 1995 MG-:  FTI 

September 13, 1995 

September 13, 1995 D.H.: FTI 

September- 13, 1995 

W.G.:. FTI . 

FTI's Exec. VP.' 

~~ 

$1,000 

S1,OOO 

S1,OOO 

$1,000 

$1,000 

S1,OOO 

September 13, 1995 R.R.: FTI 

Septzmber 13, 1995 J.R.: FTI 

September 13, 1995 R.S.: FTI 

September 13, 1995 E.S.: FTI 

September 13, 1995 J.S.: FTI 

September 13, 1995 J.T.: MVC 

. .  . "0 . .  

associated with the following employers, said amounts aggregating $2,000 or more during 

'calendar year 1995 and 1996: ' , 

_ _  

6.1,OOO FWI'EEN 1 ClintodGore I 
SIXTEEN I Clinton/Gore I 5 1',000 

I ClintodGore 1 5 1,000 SEVElNTEEN 

E I G m E N -  _ _  ' I ClintodGore I $1,000 . 

NI'NETEEN I ClintodGore s 1,000: September 13, 1995 1' J.D.: FTT 

T W N T Y  I ClintodGore $1,000 September 13, 1.995 I R.E.: FTI. j!+% 
!,A' ' 

a;.+ . , 

i i j "  

, ..- 

TWENTY-ONE I ClintodGore I '  

TWENTY-TWO I ClintodGore f1,000' I September 1.3, 1995 1' D.F.: FTI 
. .  

TWENTY-THREE " I ClintodGore 

. .  . 

.- - 

TWENTYSIX ClintodGore 
- .  
TWENTY-SEVEN I ClintodGore S1,OOO I September 13, 1995 I FTI's President 

__ ~~~ ~~~~ 

$1,000 I September 13, 1995 I FTI's Treasurer TWENTY-EIGHT 1 ClintodGore 
-~ ~~ 

$1,000 I September 13, 1995. I R.N.: FTI 

. . .  
$1,000 I Septemberl3, 1995 I FTI's CFO' THIRTY 

THIRTY-ONE' . 1 ClintodGore , 

THIRTY-TWO ClintodGore . 
~~ 

THIRTY-THRIEE I CIintodGore 

THIRTY-FOUR ' I ClintodGore 

THIRTY-FIVE I ClintodGore ' 

THJRTY-'SIX I Cli,nton/Gore 



. . .  
. .. . 

POLITICAL D A m  OF 
COUNTS COMMITTEES AMOUNT CONTRIBUTIONS 

THIRTY-SEVEN ClintodGore $1,000 September 13,1995 

THIRTY-EIGHT Strickland $2,000 September 24, 1996 

 THIRTY-^^ Bedford $2,000 September 26,1996 

FORTY Bedford $2,000 September 26, 1996 

$1,000 October 8, 1996 

$1,000 October 8, 1996 

FORTY-ONE Henry 

- -  FORTYYTWO _ -  Henry 

FORTY-THREE Torricell i $ 500 October 29,1996 

FORTY-FOUR Tomcelli $ 500 October 29, 1996 

FORTY-FIVE Tomcelli $ 500 October 29,1996 

FORTY-SIX . Tomcelli $ 500 October 29,1996 

Tomcelli $ 500 October 29,1996 FORTY-SEVEN . 

C '  - 

NAMED 
CONTRIBUTOR: 
EMPLOYER 

L.G.: FTI 

FTI's CFO 

M.C.: MVC 

FTI's Treasurer 

R.D.: MVC 

R.D.: FTI 

M.C.: MVC 

D.A.: MVH 

M.J.: MVH 

E.C.: FTI 

C.G.: FTI 

. .+ 

.. .. 

e 

All in violation of Title 2 United States Code, Sections 44 1 f and 437g(d) and Title 18 

.United States, Code, Section 2.. 
. .  

A TRUE BILL: 
. .  

. .  

. .  

I . TRIAL ATTORNEY 
U S .  Department of Justice ' 

. .  
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