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Dear Mr. Norton: : ' oo
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Enclosed are pleadings in the criminal case of United States v. Mark B. ] imenez—The
enclosures include the criminal charge, the plea agreement and the factual proffer suppdﬁing the

guilty plea that Mr. Jimenez entered.

The charges to which Mr. Jimenez pleaded guilty included two criminal violations of the
Internal Revenue Code, and one count (count 8) of conspiracy to defraud the Federal Election
Commission and to violate 2 U.S.C. §§ 441a, 441b and 441f of the Federal Election Campaign

Act.

At this time, we are referring this matter to the Federal Election Commission for such
further action as the Commission may consider warranted.

Most of the facts involved in the FECA charges arose between 1994 and 1996.
Prosecution of this aspect of the case was made possible by the fact that Jimenez’ absence from
the United States tolled the running of the statute of limitations.

Please let us know if we can assist you further in this matter.

Sincerely, —_—

Craig C. Donsanto

Director, Election Crimes Branch
Public Integrity Section
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MARK B. JIMENEZ
(a.k.a. “Mario Batacan Crespo”)
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8 - PLEA AGREEMENT
w The United States of America and MARK B. JIMENEZ (hereinafter referred to as the
:5, ".“defendant’-’) enter into the following agreement pursuant to Rule 11(c)(1)(C) of the Federal Rules of
" Criminal Procedure:
g '
ud
3 1. Pleas
i;‘: : 1. Guiig Pleas: Defendant agrees to plead guilty to counts Two, Four and Eight of the superseding

- indictment, which counts charge him with tax evasion in viqlation of Titlcl 26, Unifed States
Code; Sectioﬂ 720'1, ahd conspifac;y- in violation of _Ti;l; 18, United States Code,' Section 371.
2. Statutory Ma-kimum Punishments: o
a. - Counts Tﬁo énd Four: The maximum penalty that may be iﬁposed fo; eacﬁ .v_iolation.
;)f Title 26, United States Code, Section 7201 is imprisonmént for up to five y.ea‘r.s, ﬁ
$250,000 fine and the costs of prosecution, and a term of 'supewiged release. |
b, Count Eight: -The maximum penalty that may be iméosed forl a violation of Title 18,
United States Code, Section 37} 18 iniprisohment for up to five years, a $250,000 fme,'-

and a term of sup_ervised release. .
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c. Maximum Sentence'Liniit'ed by Binding Plea Agreement: Pursuant to Rule .

11(c)(1)(C) of'the Federal Rules of Criminal Procedure, if the court accepts this plea
ag;éerﬁent, the maximum punishr.neri‘t the court may impo.se m this casé‘ will be limited
by thé terms of this plea agreement. The defendant ﬁ_nderstan&s,_ however, that not all the
_terms of this- plea agreement are binding recommendations that must be accepted By the .
court. The court will not be bound by ;lny provision of this agreemént unless the
pro_visioﬁ explicitly. sj_atéé that it is binding. ~ Unless limited by a binding
recommendation, the court may impose any form of punishment permitted by law.

3. * Factual Resume: Defendant will enter into a signed stipulation of facts to be affirmed under’
oath at a Rule 11 proceeding that. describes the offenses to which he is pleading guilty. Such
stipulation (entitled “Factual Resume”) willi admit ali the essential elements of the offenses,

* including the following: N |

a. that the total ambuht of additional-tax due on incomc;. that the defendant willfully failed
to report on his 1995- and 1996 U.S. Individual Tax-Retums lwas no less than $950,000
and no more thaﬁ $1.5 million dollars;

b.  thatthe amount of federal election éampaign contributions that the defendant kno“ringly .
and unlawfully made to tﬂhe candidates for federal office listed in Count Eight of the
superseding indictment, through reimb_ursg:ments to his employees, totals $4l,500;'_

c. that at all times material to the offenses desﬁribed in Counts Two, Four, and Eight of the
_sﬁpe’rseding indictment, the defendant acted willfu]ly; that is, with full knowledge of the. .

“consequences of his acts, and with the specific intent to defraud; |

v
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d. = that the Factual Resume may be used by the court to determine whether the defendani’s
pleas are provident and by -thé Uﬁited States Probation Officer in _prepa'ring the
defendant’s pre-sentence report; and .

e. that the.s;tipulation provides a factual basis for the défeﬁdant’s guilty pleas, and relieves

the United States of any further obligation to present evidence.

4, Dismissal of Pending Counts: Upon announcement of the court’s sentence, the United States

| | g will move the court to dismiss all remaining_charges ig the superseding indictment filed in Case
f; | No. 99-.281 in the Southern District of Florida. As soon as practicable thereafter, the United
il';; States will also move to dismiss the ch;nfges pending against the defendant in the District of
3; Columbia. The-Uni_t'ed St’ates will bring no further criminal chargeé against thé defendant or his
i:f | family members based on information arising from the former Campaign Financing Task Force’s
g;:: _ investi gatidn of the defendant, Future Tech International, and Mark Vision Holding and currently

krio_wﬁ to the United States.Attorney for the Southern District of Florida and the Public Integrity-
Section of the Department of Justice’s Crminal Division and, or, pursuant to U.S.S.G. §1B1.8,
based on information obtained pursuant to this agreement. 'fhis agreement, however, will not
bar the United States’ prosecution of crimes of violence o-r offenses against the security of the
United States, of wﬁich none are presently known to the undersigned.
II. Sentence

5.  Binding Guideline Recommendation: Pursuant to Rule 11(c)(1)(C), Federal Rules of Criminal
Procedure, the United States and defendanf agree to make the following binding sentencing
recofnmendations, which recommendations shall be binding on the court if the court accepts this '

plea agreement. The United States and the defendant agree that they will jointly recommend that

' » W
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the court. make the following findings and conclusi'ons as to '.the applicabl¢' United States . -
Sentenciﬂg Commission Guidelines (the _“Guidel_ines” or “U.S.S.G.”) and the Senteﬁce to be |
imposed: | |
a. The deﬁ:ndant’s sentence should be ca]culatéd Based on the Guidelines effective November
1, 1998, which are more faverable to the defe'ndant than the Current.G\'Jic.ielines.
b. U.S.S.G. .§ 2T1.1(a)(1) is the Guideline applicable to Coqﬁts Two and Four. Based on
the stipulated tax _loss aboyt;,, the defendant’s offense 1eve_l for thesel offenses will be
Level 19, pursuant to U.S.S.G. § 2T4.1(n). The parties agree to leave the applicability
of the sopilisticate;d means adjustment under U.S.S.G. .§ 2T1.1(b)(2) to the (ii;cretion of
_the court, but reserve their right to argﬁe their respective pbﬁtion’s before the court. No
other specific offense characteristics apply. If the court determines. that 'sophiéticated
means were used, the défendé.nt’s' total offense level for his tax offenses will be 21. If
. thecourt detennines_that sophistiéated means were not used, the defendant’s total (;ﬁ'ense
level for his tax offenses will be 19.

c With respect to Count Eight, U.S.S.G. § 2F1.1 is the most analogou# 1998 Guideline.
The amount of federal election campaign contributions that the defendant kpoWingly and
unlawfully made _tb the candidates for federal office listed in Count Eight of the
supersediné indictment, through reimbursemeﬁts to his _employées, totals $4i,500.
However; there was no loss to the Federal Electiop Commission. Based on the amount
and number of illegal caﬁpﬁgn contn'bﬁtions, the enhancement for more than minimal
planning applies. See U.S.S.G. § ZFI 1(b)(2). No 6ther specific offense chafacteristics '.

apply and the offense level for Count Eight and relevant conduct is offense level eight.

' o 4
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S d ~ The offense alleged in Count Eight_ShdﬁId be groﬁped sepﬁrately with Counts Two and
Four pms@t to. U.SS.G. § 3Di 4, but ﬁq addiﬁonﬂ levels will_ be assessed becéuSe the .-' |
offense lev-el for Count .Ei ght is more th%ui nine levels less than the more sérious oﬁ’ensés
alleged m Counts Two and Four. | |

e. - No otﬁer bases for upward or downward &parture appl)-' and no other U.S.S.G; Chaptef_
Two or Three a&juétments are appropriate, except as provided hérein. |

£, The United States agrees that it wul _make.a fgcommendation at sentencing thét the court
redﬁce By three levels the séntenging gﬁideline 'level applicabl'é to the defendaxitfs |
'(_)ffenses, pursuant to U.S.S.G., § 3E1.l_, based upon the defendant’s recégnition- and
afﬁrmativé and timely acceptance of personal responsibility. Hbv'vever, the United States
will not be required to make this sentenbing récomm’endatior_l if the aefendant: ) fails
or refuses to make full, accurate and cpmﬁléte disclosure to the P_rdba_tion Office of the
circumsténées surrour:xding the rél_ev.ant offense conduét; (i) is found -té have
misrei)resented faé_ts to the government prior to entering this plea agréement; or (iii) _
commits any misconduct after entering into this plea agreement, including but nat limited
to committing a state or federal offense, violating any.term of release, or making falsg -
statements or misrepresenta'tions to any governihental ex_ltity or official. The defeﬁdant
shall not be -perxﬁitted to withdraw from the plea agreement if the United States does not
récomﬁend a reduction in his offense level under U.S.S.G. § 3E1.1 because of any of thé‘ _
circumstances stated above.

.g. | The applicable guideline range under all of the circumstances of the offenses committed

by the defendant is either Level 16 or 18, depending on the court’s decision as to the |

)
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applicability of the sop_histicated means adjustment under IlJ..S.S.G. §2T1. ll ®)(2). Under
criminal history oatego;y I, Level 16 requires'a prison sentence of 21to 27'month_s, and |
lLevel 18 reqnires a prison sentence ot' 271033 months. This does not inelude credit for
time served under 18 U.S.C. §'35_85-(b). Appellant is in Criminal History Category 1.'
h. The United States recommends that the defendant be sentenced at the lowest end of the
applicable Guideline range (21 months for Level 16 and 27 months for Level 18), against
which the court will credit the defendant With the amount of time seﬁed by the defendant
- pursuant to 18 U.S.C. § 3585(b) as of the date his sentence is unposed The parties have
' reached no agreement as to the amount of credit the defendant is entltled to under §
585(b)
6. Non-Binding Supervnsed Release Recommendation: | The United States makes the non-
- binding recornmendatlon that the court’s sentence shall include a three-year period of supervised
release without a reporting requirement, conditioned npon the following:
a.  The defendant has fully .paid to the United States all of the agt'eed restitution payments
spectﬁed below and is in-comp_liance with all other terms of the plea agreement.
b.  The defendant mahes prior, pre-paid, travel arrangements for his volnntary depal_ftur'e
| from the United States, and volnntaﬁiy leaves the United States and its territories on the -
day of his release frorn the custody of the Bureau of Prisons. |
- c The conrt includes in its jndgment and commitment order the provision that .supervised
| release is Conditioned on (i) the defendant’s, maj(ing‘r_estitution payments as provided in
the plea agreement, (ii) leaﬁng the United States and its territories and (iii) that the

willful violation of these conditions may be considered a violation of the conditions of -

- o2
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supervised release and result in the imposition of an additional period of confinement

and/or additional charges.

d. Conditioned on thé_ defendant’s compliance with all terms of his sﬁpéfvised releaée and

the plea agreement, the Department -of Justice will request that the Bureau of
Immigration and Customs Enforcement permit the defendant’s voluntary deportatioﬁ-
from the United States on the day he is released from the custody of the Bureau of -

Prisons.

1. . Non-Binding Prison Facility Recommendation: The Government hereby makes the non-

' bindinglfecommendaﬁon that the defendaﬁt_b_c incarcerated at a facility in or near the South

Florida area, and will not object to the defendant’s request that he be incarcerated at F.P.C. Eglin
(Eglin Air Force Base) based on his desire to be close to his family. The failuré_ of the court, the

Bureau of Prisons, or the State Department to accept such recommendations dr applications-shall

| _ not be considered a breach of the plea agreement.

Restitution: Defendant agrees to imrhediateiy pay at least $1.2 million to the Uniieci Statesin .

restitution for the.unpaid additional taxes owed by the defendant for tax years 1995 and 1996.

-“Immediately” shall be construed to require a payment of no less than $400,000 upon imposition

of seﬁtence, an -additional $400,000 _sixA months after sentence is imposed, and an additiopal
$400,000 tw_e"lve months after sentence is irhposed. Restitution paym‘en£s shall be made to the:
Clerk of the Court. All ﬁlree pa&mehts will be made befére the defendant is permitt;d t6 leave
the United States, aﬁd if qot paid by the end of the term of incarceration, full satisféction of thesé

payments shall be made a special condition of supervised release. In consideration of the

- JIMENEZ PLEA AGREEMENT -- PAGE 7
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~concessions made in this plea agreement, the defendant also agrees to the following té_rms and |

- conditions:

a. Defendant will file corrected U.S. Individual Tax Returns for tax years 1995 and 1996. |

-b. Defendant will provide the United States with a financial statement, signed under-oath,

and supported by verifying documentation, Any false or uncorrected items in ahy UsSs. )

Individual Tax Return filed by defendant may result in additional charges.
c.  Defendant consents to.the United States’ release of information obtainec.l in the course
-of its criminal .investigation of the defendant and his co'mpaniesl-to civil autﬁoﬁﬁes.
éttgmptiné to collect unpaid taxes, interest, and penalties from defendant and related
entities. | |
d. Defendant will execute a limited \&aiver éf any cofnniu‘xﬁcations or work-product
privileges that may apply to documents obtained from the attorney and accountant who

assisted in the preparation of the defendant’s 1995 and 1996 tax retufns and amendments

thereto. The United States, however, agrees pursuant to U.S.S.G. § 1B1.8 that

information provided thrbugh this waiver will not be used -against the defendant ina

subsequent criminal proceeding (other than a prosecution for a crime of violence) and

 shall not be used in determining his applicable guideline range.

9. Spécia-l Assessment: The defendant further understands and acknowledges that, in addition to

any sentence imposed under thi's agreement, a special assessment in the amount of $600 will be
imposed on the defendant and will be paid to the Clerk of the Court. The defendant agrees that

the special assessment shall be paid at the time of sentencing.

/-7
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10.  Court May Condition Acceptance on a Pre-Sentence Investigation: The parties agree and

acknowledge the court will o;der a pre-sentence .investigation to be conducted by the court’s
Probation Office. The court ﬁlay condition its acceptance of this plea agreement on its review
of the Pre-Sentence Investigation Report. “The court may accept the information in ﬂxe Pre-
Sentence Investigation Report as establishing sufficient factual findings regarding the amount
of loss sustained by thé victims, the financial resources of the defendant, eaming ability of the
defendant, and any other factors contained in said report. See 18 U.S.C. § 3664(a) & (b). The
defendant or the United States may withdta& from thé plea agreement if the kioﬁrt does not
accept the plea agreement’s binding sentencing recox‘ﬁmendations pursuant to Rule 11(c)(1)(C),
Federal Rules of Criminal Procedure. Otherwise, neither party méy. withdraw from the plea
‘agreem—ent after it is acce:pted by the court. 'l
II1. Waivers
11." Limited Right to Withdraw: The defendant is a§vare that the law provides certain limited
rights to witﬁdraw a plea of g_ui'lty. The defcndaht has discussed these rights with defense
counsel and knowingly and expressly Waiyes any right to withdraw the' plea once thé' court has -
~ accepted it. |
12. Appeal- Rights Wai\.'ed: The defendant is aware that Title 18, United States Code, Section 3742
aﬂ'ords' the defendam the right to appeal the sentence imposed in this case. Acknowledging tlﬁs',
in exchange for the undertakings made by the United States in this plea agreement, thé defendant
hereby waives all rights conferred by Title 18, United States Code, Section 3742 to appeal any
sentence imposed, including any restitutiox.) o'rder‘, or t;) appeal the manner i'n which the sentence

-~

was imposed, unless the sentence exceeds the maximum permitted by statute or is the result of
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13.

14.

“an upward departure from the guideline range that the court establishes at sentencing. The

defendant further understandn that nothing in this agreement shall affect the government’s right
and/or duty to apneal as set forth in Title 18, United S-;(zx‘tes Code, Section 3742(b). Hoveever,
if the United States appeals the defendant’s sentence pursuant to section 3742(b), the defendant E
shall be releesed from the above waiver of appellate rights. I_’-I’he defendant understands thaf,»
although defendant will .be sente'n_cedl in conformity thh the Sentencing Guidelines, by this
agreefnent defendant waives the right to appeal the sentence on the basis that the sentence is the -
result of an incorrect application ofthe Sentence_Gnidelines. By signing this agreement, counsel
for the defendant acknowledges ﬁat they have discussed the appeal waiver with the defendant
and that defense counsel, along with the nmseeutof, will request that the court enter a specific

finding regarding the defendant’s knowing and voluntary waiver of his right to appeal the

sentence imposed, as set forth in this agreement.

Waiver of Certain Constitutional Rights: The defendant understands and agrees that by
pleading guilty, he is expressly,waivin'g the following rights:

a. to be tried by a jury;

b. to be assisted by an attorney at trial;
C. 'to confront and cross-examine witnesses; and
d. . notto be compelled to incriminate himself.

FOIA Waiver: The defendant waives all rights, whether asserted directly or by arepresentative,
to request or receive from any department or agency of the United States any records pertaining

to the investigation or prosecution of this case, including without limitation any records that may

=
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16.

17.

18.

be sought under the Freedom of Information Act, 5 U.S.C. § 552, or the Privacy Act of 1974, 5
U.S.C. § 552a. ‘

Plea Agreement Does Not Bar Civil or Administrative Actions: Nothing in.the plea -

agreement shall be construed to prohrbrt the Intemal Revenue Servrce from collcctlng unpaid

interest and penalties for tax years 1995 and 1996 and unpald taxes, interest, and penaltres for

any other tax years; nor does it prevent the defendant from con_testmg the determmatlon of taxes,

penalties, and mterest by the Internal Revenue Service agarnst the defendant L1kew15e nothmg

in this agreement shall preclude the Federal Election Commission or state election ofﬁclals from

~ .imposing civil or administrative penaltres for the defendant’s campaign ﬁnanclng violations.

‘IV. Conclusion

.The defendant understands that if he breaches this agreement, or violates any federal, state or

: ]ocal law, or any order of any court, including any condition of pre-trial, pre-sentence, or post-'

sentence release, the Umted States may void this: agreement In that event the defendant s plea
of gullty and the resulting gurlty verdict will stand, and the United States will be free to proceed
on any properly-ﬁled drsmrssed pending; supersedmg, or additional charges

The I_Jnited States reserves the right to inform the court and the probation office of all facts
pertinent to the sentencing process, includrng all relevant information concerning the offenses
committed whether charged or not, as well as concerning the defendant and the defendant’s
background Subject only to the express terms of any agreed-upon sentencing recommendatrons

contained in this agreement the Umted States further reserves the nght to make any -

' recommendation as to the quahty and quantrty of punishment.

This is the entire agreement and understanding between the United States and the defendant. '

There are no other agreements, promises, representations, or understandings.

JIMENEZ PLEA AGREEMENT -- PAGE 11 '



SO AGREED
FOR THE UNITED STATES

'MARCOS DANIEL JIMENEZ
UNITED STATES ATTORNEY

- MICHAELE.SAVAGE 7

if
5? Trial Attorney
'g:"j United States Department of Justice
g Criminal Division
!; ? Public Integ‘rity Section
:E
v M ,) :
5 MONIKA L. BICKERT
¥ _Trial Attorney -
r ~United States Department of Justice
= ~ Criminal Division .

" Public Integrity Section

FOR THE DEFENDANT MARK B. JIMENEZ:

1Bifos

Attorney for Defendant Mark B. Jimenez

famet 4 o

MARK B. JIMENEZ
_ Defendant _
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UNITED STATES DISTRICT COURT = Fitébis — sc

SOUTHERN DISTRICT OF FLORIDA yor e ot o
Case No. 99-00281 -CR-Seitz(8) =~ <7 AUG =1 PHIp: 55
) S LLA{'}EH E £ N A
o . GLAgEYSE Haooo,
UNITED STATES OF AMERICA - SD.0F FLA- HiIg
VS.

. MARK B. JIMENEZ
(a.k.a. “Mario Batacan Crespo™)
. : /

| | FACTUAL RESUME | |
IT IS HEREBY STIPULATED, by MARK B. JIMENEZ, defendant herein, that the
following facts are true and correct, and that he understands and agrees, with the express co'xisentl of
his counsel, that this stipu-lati.orll may be used by the Coutft to determine whether his plea is provident
aqd b& the probation officer and Court in determining an appropriate sentence for the offenées to
- which he is pleading guilty: | |

: | 8
INTRODUCTION -

At all times releQaﬁt to this Factual Resume and the Superseding Indictment:

1. 'Defendant, AMARK B. JIMENE.Z, (ak.a. “Mario Batacan 'Cresp'o”) (hereinafter
“'JIMENEZ?’), was the Chief Executive Officer (f‘CEO;’) and _rhaj'qﬁty shareholder of Future
Tech _Inte_rnati_onal, Inc. (“FTI;’). JIMENEZ ;cmd his wife were i)ermanent residents of tﬁe
.Unite.d States residing in the Miami Division of tﬁe Southern District of Florida.

2. Future Tech International, Inc. (“FTI”) was a closely held corporation headquartered and

incorporated'in Miami, Florida, that was engaged primarily in the business of distributing

" JIMENEZ FACTUAL RESUME - PAGE 1
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compu_tei‘ components and peripherals to" clientsin South America. FTIdistributed 'c‘_omputer

equipment manufgctured by | le_ading | United States . éomﬁanies, i_ncludiﬂg Quantum

éorporation. Initially, FTI’s offices were located at 3000N. W. 72nd Avenuein Miami—Dade

Couhty,-Flon'da. In approximately May 1995; FTI’s ofﬁ-ces were mbved to 7630 N.W. 25th

Street in Miami;Dadé County, Florida. At all times material to this Factual Resume and ﬁe :

Sﬁpefséding Indictrheht, FTI’s ofﬁces were located in the Southern Distiicf of Florida.

3 f‘TI ExecuiiQes: Up until 199_4,_ JIM_ENEZ operated as a single entity — FTI. Asaresult qf i
a 1994 Internal Revenue Service audit; JIMENEZ hired the outside tax couﬁsgi and cértain
Deloitte & Touche accountants who assi.sted FTIin the audit. FTI’s tax counsel became iﬂ-

o | house counsel and the former Deloitte & Touche_ac_countahts took p'os'itions as F"I"I% chief |
ﬁnancial officer (“CFO”), corhptro]ler and.head of acco_unt.ing. An executive v.vith one of
FTI’smajor computer vendors, who sefviced FTI’s account, becamé FTI’spresident and was
placéﬂ in charge of mérke;in'g.

4. | Ma_'rkVision Holdings, Inc. was a-conllpany headquartered iﬁ the British.Vir'gin Islands.
MarkVision Holdings, Inc. was created by FTI’s in-house counsel and execﬁtives, with the
approval of IMENEZ and Deloitte & Touche. MarkVision Holdings, Inc. was. to conduct

' the same bu.siness that FTI formerly conducted in certain South American countries.
MarkVision Intemationél, Inc., a sﬁbsi_c!iary of Ma:kVision ﬁoldings, was an Uruguayan'
corporation with ofﬁces in Montevideo, Uruguay. MarkVision ZonaFranca, a suBsidiary of
'MmkVision Holdings, Inc., w-as alsoa Urﬁgﬂayan corporatidn. MarkVisic_)n Holdings, Inc.'s

contract with Quantum Corporation provided that MarkVision Holdings, Inc. would be the

M-

JIMENEZ FACTUAL RESUME - PAGE 2.



£
&
B
H
5,

o
2

f

. exclusive distﬁbutor | of Quantum ; products in certain | South American c_:onlu.xtries.A
(MarkVisibn Holdings, Inc., MérkVision Iritémational, Inc. 'and Markvisioh ZonaFrancaare
collectively rgférénced in this indictment as “MVH”)'. lniﬁally, MVH’s 'oper-ations in the
United States were c:onducted from FTI’s offices. 'In approximately April of 1996, MVH’s
'oberations_in tﬁe United States were conducted from offices located at 7620 NW 25th Street .
in Miami-Dade County, Florida, in the: Southerh Di:strict,of _Florida.
JIMENEZ’ daughier was théi owner of MVH. JIMENEZ' Brother was an officer of MVH in |
Umguay.. -JIMENEZ. exerfedl subétantial control over the ;)perat.ions 6f MVH and thé
' dispoéifion 6f that entity’s assets., |
MarkVision Coniputei-s', Inc. (“MVC”), was a Floﬁcia cor:p(ijation that leésed einployées
to F’I_‘If:_’fleENEZ 'naﬁied"hi-s"S'bh";"é's'_""tﬁé‘ OWher of"MVC;" "JIMENEZ exerted substantial
- control ox-fer the o;;erations of MVC. | )
- Kalisol, SA (“Kalisi;i”) was initially a legitimate company incorporated in Uruguay that -
" was orgmﬁ;ed to provide marketi_ng services to F'I"I and MVH Kaliéol'é only glients were
) 'FTI and MVH. Kalisol was owned by_the wife of JIMENEZ' brother. Klalisol‘had bank
accou_nis in Uruguay.' Kalisol's books and records were maintained by employees of -MVH. :
Kalisol's ba;lkin'g transactions were directed, in pe;tfnent part, by JIMENEZ @d JIMENEZ’ o
bfother in Uruguay. o |
| l'I.‘he Internal ‘Revém;e Service (“IRS”), a division of the Departmént- of Treasur)", was an
- agency of the United St.;«ltes government headquanelred in Washington, D.C., responsible for

collecting taxes due to the United States. The United States levies income taxes upon

)
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income derived from coxﬁpensation for bersonél Sei'vices of é;rgry kind and ﬁpon profits
carﬁed frém any business, ;elgardless of their nature, and from interest, dividend, rents and
the like. The United States maintains a voluntary tax systein in that persons who earn
income m the United States are required to file a Unitéd States'Individual Tax Return on
which they voluntarily disclose the amoﬁnt of taxable income they earned in a calendar year
and the amount of taxes due and owing to the United States. In 1996 and 1997, Florida
' résidents, including JIMENEZ, ﬁled théir i:ersonal tax returns for the previous years (1 995
" and1996) in the IRS’ Atlanta Service Center.
Elections Financing: _ | '
" 9. The Federal Election Campaign Act, Title 2, United States Code, Sectioﬁ 431 et s_ég.
_("FECA"),in pai"t'i.'c:.ular_,_]fig"e_gl,,_Unit.eq States Code, Sec';ion44 1b(a), specifically prohibited
corporations from making éontn'butioﬁs or expenditures in connéction with the nominati'on
and election of candidétés' for federal office. Section 441b(a) also forbade any officer of a
corporation to consent to a prohibited contribution 6r expenditure. |
10.  The FECA, in particular Title 2, United States Code, Section 441a(a)(1), specifically
i)rohibited-individuals from contributing more than $1,000 to any federal- candidate for a
single e]ectipn. Section 441a(a)(3) lprohibited individuals from making overall annual
contributions in-excess of $25,000. | |
11.- = The FECA, in particular Title 2, Unitedl States Code, Section 441f, specifically pfolii‘bifed
any person from making a éonfribution in the namé of another person or knowingly -

‘permitting his or her name to be used to effect such a contribution. Section 441f was

Y
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violated if a person gave funds to a straw dondr, known as a “conduit,” for the purpose of

having the conduit pass the funds on to a federal candidate as his or her own contribution.

‘A violation would also occur if a person reimbursed a donor who already had given toa

_candidate, thereby converting the donor’s contribution to his or her own.

The FECA, in particular Title 2, United States Code, Section 434, required that each

. treasurer of a political committee file périodic reports of receipts and disbursements, which

reports were to identify each person who made a contribution to such committee during the

‘relevant reporting period whose contribution or contributions had an aggregate amount or

value in excess of $200 within the calendar y'ear; together with the date and the amount of
any such contribution. |

The Federal Election Commigsion (“FEC”)was ah“a‘éency of the'United 'StatéS"govemment,
headquartered in Washington, D.C., and _entrusted'with the. responsibility of enforcing the
reporting requirements of the FECA and of directiﬁg, investigating aﬁd instituting civil
enforcement actibns with respect to violations of the F ECA, including the provisions referred
to above. In addition, the FEC was responsible for making availabie to the public specific
i_nfbrma—tio_n about the amounts and sources of political cohtribﬁtions to federal cahdidatcs :
and their political committees. |

United States Senator Edward M. Kénnedy wasa c'andidat_e for re-election in Massachusetts

during the campaign preceding the 1994 federal election. The Committee to Reelect Sehatqr

- Edward M. Kennedy “94 (“Kennedy Committee™) was a political committee authorized to

)
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supporf his candidacy. The committee was subject to the reporﬁng provisions and campaign

financing limitations of the FECA.

-15. President William J effefson Clinton and Vice President Albert Gore, Jr., were éandidates for
President and Vice President of the United States duriﬂg the campaign preceding the 1996
federal election. The Clinton/Gore ‘96 Primary Comm'ittee (“Clinton/Gore Committee”) was
a political committeé authorized to support their candidacies, and the committee was subject
to tﬁe reporting'provisio-ns- and éampaign financing limitationﬁ’ of the FECA.

16.  Alabama State Senator Roger H. Bedford was a candidate for Ur__xitéd Staies 'Se:naté from
Alabmné during the campaign preceding the 1996 federal election. Roger H. Bedford for
U.S. Senate (“Bedford Committee”) was a political committee authorized to support Hs

- ‘candidacy; and the committee was-subject ;.t..<.>."-tht?:::'réportipg_:Pr_q‘fi:s.i?ns and -campaign
financing limitations of the FECA.

17. Thomas L. Strickland was a candidafe for United States Senéte from Colorado during the
campaign préceding the 1996 federal election. Friends of Tom Strickland, Inc. (“Strickland
Committee””) was a political committee authorized tol support. his .candid'acy, and the
committee was subject to the reporting pr.'ovisions and campai gn. ﬁnaﬁcing limitations of the
FECA.

18. Ann Henry was a candidate for the United States House of Represéntatives from Arkansas
during the campaign that preceded ﬁe 1996 federal election. Ann Henry for éongress

(“Henry Committee”) was a political committee authorized to support her candidacy,and the-

JIMENEZ FACTUAL RESUME - PAGE 6
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~ committee was subject to the reporting provisions and canipaigrt' financing limitations of the

FECA.

Robert G. Torrrcelli-was a candidate for United States éenate frorh New Jersey duri,.ng_-the
camaaign preceding the 1996.federal election. Torricelli for U.S. Senate, Ihc. (“Torricelli
Committee™) was a .politilcal. committee .authoriied to suppert hJS candidacy, and the .
committee was subject to the reporting provisions arrd campaign fihancing limitations ofj the
FECA. |

- II.
INCOME TAX EVASION

In 1995 and 1996, JIMENEZ and FTI implemented a legitimate plan to divide FTII's

operatrons between the Umted States and South America through the creatron of MV H The

p]an was premrsed upon the assumption that FTI’s vendors would split wrth MVH the credrt
terms it formerly offered FTl, as FTland MVH were planmng to use the same' marketmg and
sales channels that FTI held when it was a single company. The vendors_,' héyye\_rer,
ulitmately refused to split the same credit line with MVH unless MVH was in_dependently
capitalized and subject to United States’ jurisidiction; The success of the plart and MVH
depended on MVH’S retention of favorable payment’terms and exclusive sales centracts t‘rom

FTI s vendors Confronted wrth this dilema, FTI executives suggested to JIMENEZ that FTI

transfer funds to capltahze MVH through Kahsol Since MVH was to be a completely
: separate company from FTI, JIMENEZ a'greed that the funds used capitalize MVH would

“be from his ownership share of FTL

JIMENEZ FACTUAL RESUME - PAGE 7
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' -21_ . In 1995 and 1996, JIMENEZ invested appr(ln‘(imately five million dollars in | MVH.
: JIMENEZ did not have ﬁve million dollars in cash or liquid assets, so IMENEZ and FTI
executivés-cauéed f’TI to transfer the money from his.owne_'r'ship share of FTI. JIMENEZ
knew that a direct distribution of ﬁvé mi]lioh dollars _frofn FTIto hims_eif would be a taxable |
sha_rehblder distribution. | | | |
22.  JIMENEZ had beén fhe subject of an IRSlinyestiga-tion and audit that was closed in 1994,
No criminal chargés or fraud penalities were asséssed as a result .of the 1994 audit. Asa
result of this audit he knew that -distribut;ons from FTI to himself ‘constituted taxable income
| that must be reported on his U.S. Individual Tax Return for the 'y'ear(s) in which the
E -:d_istributions occurred. As a further conséquence of his priér exéerience with the -IR'S,.
JIMENEZ also knew théf the IRS could audit t_he.record's of corporations ahd, if they did so
| inth FTI,. the transfer of funds frém FTI to JIMENEZ or IMVH could be questioned. |
-23."  JIMENEZ evehtually'used Kalisol to -disguise the movement of his five million dollar
investment outside the United States. As noted abbife, Kalisol was organized as alegitimate
company to provide advertising services to FTI and MVH in South America and did pr,ovide ‘ '
those services. In 1995 and 1996, 'however, JIMENEZ .u.sed Kalisol to create the. appearanée :
- that Kaliéol Was providing mérketing services to FTI and MVH, when it was also being used _
to transfer IMENEZ'’ income outside the United States. In 1995 and 1996, Kalisol regularly '_ '.
R billed _Fﬁ for marl;eting services, éven -though mo§t of the sérvic;es_were nevef actually
‘performed and the expenses for services that Qére pe'rfdrmed were often inflated as a result”

of false invoices created by FTI executives. Initally, JIMENEZ did not know that FTI

I/I .
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25.

26.

employees were c;reatin‘g' falée invoices and supporting documentation to make it appear as
though FTI was receiving actual advertizing s;:rvices from Kalisol. JIMENEZ later learned,
a_ﬁ‘é_r it was apparent. that the tax i)lan which FTI had spent millions profnoting failed and
chénges had been made in its market channel, thaf FTI eXecﬁtiv_es were paying false Kailsol

invoices. After IMENEZ learned of the fraud, he d1d not correct the 'praétice and permitted

1t to continue in 1995 and 1996;

In 1995, FTI executives'purﬁsant to the tax plap and with JIMENEZ’ knowledge, issued
checks to Kalisol totaling approximately $4.39 million. In 1996, FTIexecutives acting under
JIMENEZ’ authority issued checks to Kalisol totaling apprbximafely $921, 000. MVH

executives deposited said checks in Kalisol’s bank account in Uruguay. MVH executives

then transferred the funds from Kalisol’s account to MVH. |

On or about Octéber 8, 1996, JIMENEZ, then a permanent resident of the U-ni-ted States,
living in the Miami Division of the Sduthem District of Florida, signed a U.S. Individual
Income Tax Return, Form 1040, for caiendar yearl 1995 (hereinafter “1995 Personal Tax
Return™), that declared his and his wife’s joint'incomé for 1995. JIMENEZl’ 1995 Pérsonal'
Tax Return Was prepared :by accoﬁntants with beloitte & Touche L.L.P. JIMENEZ-’_ :

accountants received information used to prepare IMENEZ’ 1995 Personal Tax Return from

JIMENEZ and FTI and MVH executives. Deloitte & Touche did not know that JIMENEZ’ |

- 1995 Personal Tax Return waé false.

As aresult, 'JIM_ENEZ knew when he signed his 1995 Personal 'Tax Return, and caused it to -

be ﬁled with the IRS, that it was false as to a material matter -- i.e., the amount of his taxable

,/],)
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28,

income - in that said Form 1040 substantially understated his income byIOmitting the
income he received from FTI through the Kalisol scheme described above. Thus JIMENEZ
owed substantlal income tax -- in excess of one mllhon dollars -- on his unreported 1995.

income in addition to that declared in his filed 1995 Personal Tax Retum.

On or about October 5, 1997, IMENEZ and his wife, then permanent residents of the United B

States, living in the Miami Division_ of the SOuthern District of Florida, signed a power of
attorney authorizing certain_employees of FTI to sign their U.S. Individual Income Tox
Return, Form 1040, for calendar year 1996 (hereinafter 1996 Personal Tax Retnm”).' On
or about October 15, 1997, JIMENEZ’ representaﬁve si'gned and causedl to be filed

JIMENEZ’ 1996 Personal Tax Reﬁrrn that declared JIMENEZ’ and his wife’s joint income

for 1996, JIMENE 1996 Personal Tax Returni was prepared by accouritants with Delortte
& Touche L.L.P. IMENEZ’ accountants recelved information used to prepare IMENEZ’
1996 Personal Tax Retum from JIMENEZ and FTI and MVH executlves Deloitte &

Touche did not know that JIMENEZ’ 1996 Personal Tax Return was false

 Asaresult, JIMENEZ knew when his representative signed his 1996 Personal Tax Return,

and caused it to be ﬁled with the IRS that it was false as to a material matter -- i. e., the .
amount of his taxable income --in that said Form 1040 substantially understated his income
hy omitting -the Iinclome he received from ETI through the Kalisol scheme described above.
Thus, JIMENEZ owed sul)stantlal income tax -- in excess of $330,000 -- on his unreported
1996 income in addition to that declared in his filed 1996 Personel Tax Return. The total

amount of additional tax due on income that JIMENEZ willfully failed to report on his 1995

"y,
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a.md 1996 U.S. Individual Tax Returns was no 'less than $950,600 and no mere than $1.5
million dollars. o |
| m
CAMPAIGN FINANCING OFFENSES
29. Bcginning in about September 1994 and continuing through about December 1996,
| JIMENEZ, FTI, MVC, certaiﬁ FTIand MVC officers and employees, and others ég_reed to
defraud the FEC and to viclate. the laws of the United States by making approximately
$41,500 in illegal camﬁéign céntx‘ibutions to Qarious candidates for-féde;‘al office. The
conspiracy was accomﬁlished by the following manner and means, amorig-dthets'.:

a. | From at least as early as Septemb_ef of 1994, and continuing until in and ar.ound
Novembér 1996, .J_IMENEZ, FTI, MVC, and - their co-conspi_rators devised aﬁd
executed a scheme whereby corporéte money belonging to FTI was used to make |

| secret, disguised and illegal corporate campaign contributions to variqus federal,
state, and idcal candidates and their political committees.

b. In. this séheme, JIMENEZ identiﬁea candidatgs that he wished to support:.
Thereaﬁer, JIMENEZ so]icited, or instru&ed his co-conspira.tors and 'pthers to solicit .
campaign contr_ibutions from numerous persons, including emﬁloyees of FTI, MVH
and MVC. JIMENEZ agreed to reimburse these conduit c;u.lllp'aign contributions with
corporate funds from FTI :and MVC, 6r funds drawn on his personal bank account.

c. ’l;he' sche’xﬂe_: to make illegal corlporlate. campaign contributions as alleged ébdve

included a plan to reimburse employees for their personal checks to campaigns

- JIMENEZ FACTUAL RESUME - PAGE 11




e e
through the payroll accounts of FT1and MV C. The payroll systems of FTI and MV C
were administered by ADP, an outside service.
d.  Later m the c;)x;rse of the scheme, JIMENEZ -modiﬁed the manneér in which he
reimbursed conduits for their personal checks to fede;'al, state, and local campz;ligps.
Rathel; than reimbursing employees through the payroll systemg of FTI and MVC, |
JIMENEZ implemented an aitemative’ meth(;d by which reimbursements were made
in cash to conduit cpntn'buto'l;s. JIMENEZ directed FTI employees to exchap‘ge
checks from JIMENEZ' personal bank account for cash. FTI empioyee_s distributed
' .-that cashlto conduit campaign contributbrsas reim'bursement'fo;' their checks to

" federal and state campaigns. The decision to alter the reimbursement method from

- thie traceable payroll method to the” less traceable Tash ‘method was made in an

attémpt to continue to impede and impair the lawful function of the FEC. |
e. :JIMENEZ and his-co-conspirators used conduits to disguise il_iegal corporate and
individual contributions in order to interfere with fhe accurate reporting of cainpaj gn
contributions and to cause false information' to be.conveyed to the FEC. As aresult
of their scheme, »JIMBNEZ and his co-conspirators _interfered with the accurate -
reporting of campaign contributions-z_md caused fal.se information to be conveyed to

. the FEC on numerous and separate occasions. |

f. By submitting false contributor information to political committeés, knowmg that
false and inaccurate "con.tn'butor information. would be reborted to the FEC,-

JIMENEZ and his co-conspirators 'knowingly and willfully caused political
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commiﬁées of candidates for federal office to make falée reports to the FEC. Such
cqmmittees includec}_ the Kennedy .Co'mmittee,'_the Clin’lcon/(.}or'c. C,ommit.tee,-' thé
Bedford Committee, the Suiéﬂaﬁd Committee, the 'He'nry Committee; and the
_ To_rricelli Committee. | | |
30, " In furtﬁerance of this conspix;acy and to ac_corpplish its unlawful objectives, the conspirators

“ committed the following overt acts in the Southern District of Florida and elsewhere:

el .

-
g ‘The Kennedy Campaign:
s a. Inand around September 1994, JIMENEZ, FTI and their cOsconépiiators causec_l '

$6,000 of FTI’s corporate funds to be contributed to the Kennedy Committeé and

F disguised that contribution as contributions from FTI employees.
g b. In and around September 1994, JIMENEZ instructed FTI’s CFO and other FTI
i employees to issue their personal checks payable to the Kennedy Committee in

amounts of $1,000 or $2,0_oo.

e '- On or about September 20, 1-§9l4, JIMENEZ collected, or éau’sed tobe collected, four
_ personal checks from FTI empl_oyees madg 'pa.ya'ble- to the Kennedy Committee.
"JIMENEZ then deiiveréd,‘ or caused to be delivered, these fdur checks, i;)taling .

$6,000, to the Kennedy. Corﬁmittee. | |
.d. o On_ or about. Septembér 27, 1994,_-. JIMENEZ instructed an FTI emplqyee to'-
.'reim'bixrse,,- through FTI’s payroll, those persons who wrote éheck§ to the :.'Ke_n-nedy
- Committee. '.ﬁMENEZ instructed FTI’s-CFO and others to hide the fact of FTI’s

payroll reimbursements from FTI’s auditors.

_JIMENEZ FACTUAL RESUME - PAGE 13 M
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e. | On or about September 27, 1 9 94, é pé'réon known to the’ grand jury caused ADP to
generate checks for conduit reimbursements. ADP was instrﬁcted to_chmép FTI’s |
A | payroll acc.:otmt' for an amount large ;nough to cover the arnount of the c'qnduit
éontributipns and federal payroll withhc.ﬂding tax, such that the “net amount” of the
_reimbursement. checks, after taxes, would be approximately the amount of the "
employees’ 'cdnduit contributions. |
Thé Clinton/Gore Campaign: | |
f. Inor around ;Iﬁly 1995; JIMENEZ pledged to raise $25,000 in connection with a -
' Ciinton)Gore Committee fund-raising event to be héld af thé Sheraton Bal Hall'b-our
in Miami, Florida, oﬁ September 19, 1995. . |

g, Tiorafoiind Septemmber 1995, JIMENEZ ififofined cértaii FTI €mployees that he

néeded i$2-5,000 from 25. employees in the form of personal checks payable to |

~ Clinton/Gore in the amount of $1,000 eac;h. JIMENEZ instructed FTI’s CFO and |
others to reimburse FTI and MVC employees whé had written pefsonal checks to _the'
Clinton/Gore Céfnmittee ﬂﬁoﬁgh FTI’s and MVC’s payroll. JIMENEZ instructed

FTI émployees to hide the fact of the ;;ayfoll reimbursements from FTI’s a-md MVC’# :

auditors. | | |

h | On or about September 6, 1995, JIMENEZ directed his co-con-spiréto-rs and othefs
to solicit FTI and MVC employees to writé person_al checks in tile amount <;f $1,000

payable to the Clinton/Gore Committee.

//.)
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Between on or z'-about SéptemberG, 1995, and S‘eptembér 8, 1 995, J]MENEZ_s_olicited
R.S., '2-1 -F'Hl employee, for a personal check payable to the Clintoﬁ/Gore Committee -
m the -émount of $1,000 and promised R.S. that he would be reimbursed for the
amount of the contribution. |
Between on or about' September 6, 1995, and September 8, 1995, IMENEZ cqlle_cted

or caused to be collected 25 checks payable to the Clintoh/Gore Committee in th'e

- amount of $1,000.

Between .on'. or about Sept,embe_r 6, 1995, and September 8, 1995, Fn’s CFO

instructed FTI’s Assistant Treasurer, to contact ADP and _érrange for FTI and MVC -

to reimburse 15 non-executive employees who had been or were about to be asked

- to ‘write personal checks in the amount of $1,000 €ach to the Clinton/Gore o

Committee.
Between on or about September 6, 1995, and Sebtember 8, 1995, FII’s _CFO

instructed ADP to reimburse ei ght executive FTI employeés who had or would write

_personal checks in the amount of $1,000 each to the Clinton/Gore Committee.

On or about September 8, 1995, ADP. executed the requested reimbursements 023

FTI and MVC employees with payroll checks or credits each in the net amount of |

- approximately $1,000. The illegal reimbursements were coded as “bonus” or “other”

payments on the books and records of FTI in order to conceal the fact. of the

reimbursements from auditors, lawyers and the IRS.

)
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On or about September.l3, 1995, JIMENEZ delivered or caused to be delivér_ed 25
personal checks payable to the Clihton/Gore Committee in the amount of $1,000_
each. | .
JIMENEZ, fTI’s CFO, and others caused £he 23 reimbursements to be included in
false 1995 Forms W-2 for the 23 contributing employees, which forms wére filed
\;.(}ith thé IRS. |
In and around September 1995, JIMENEZ and his co-cdnspirgtors submitted or
caused to be submitted false cohtribt_nor infonpaﬁon to thg Clinton/ Gore Committee -
knowing that the false contribut'or informat:ion would Be reported to the FEé.

JIMENEZ and his co-conspirators, by submitting personal checks and donor cards

~ with false ¢ontributor naifi€s, ¢aused the Treasurer of the Clinton/Gore Committee

to falsely report to the FEC that the source of these contributions were the individuals

~ listed on the personal checks and donor cards, when the co-conspirators then and

there well knew aﬁd believed that FTI was the actual source of the contributions.

- The Cash Reimbursement Scheme:

q-

SOmeiime in 1996, FTI’s In-House Counsel learned that.F Tland MVC empl;)yees -
had caused reimbursements of federal campaign contribﬁtiohs with corporate funds
to be run through the payroll syétems of FTI and MVC. FTI’s In-House Counsel
confirmed for IMENEZ and othexjs tha; it was illegal to reimburse indivi;iuhls for

their contributions to individual federal election campaigns.

)

s

JIMENEZ FACTUAL RESUME - PAGE 16



avnasme

i Bl S ‘"'5"3!:31 ‘.;nl’r - :"!-5:"1!:;11' = . -;E::

e —

= i
* e

e

o | ©

r.- _ Thereafter, in and mouﬁd May 1996, ﬁMENEZ and his cb-conspiratbrs de;ided that

reimbursements made through FTI’s and MVC’s payroll sy;stems wéuld render'tﬁe

| _reimbufsements for political contributions easy to detect. JIMENEZ and. his co-

B conspirators, therefore, decided ﬁat Subse(juent reimbur_semems to employeés would

be made with cash in order to remove evidence of those feimbursements from the

books and records of FTI and MVC and to conceal the fact of reimbu;semeﬁts from
the FEC and others who”n_light inquire about the reason for the reimbursements.

WM

s. On or about September 24, 1996, JIMENEZ and FTI’s CFO caused a conduit
contribution in the amount of $2,000 to be made to the Strickland Committee in the
names of FTI’s CFO" and his wife. - T

t. On or about Septemi)er 24,1996,FTI’s CF 0 issﬁed his personal check in the amount
of $2,000 made payable to “Strickl.and for Senate.”

u.. . On or about September 25, I199.6, FTT’s.CF.O wés reimbursed for his and his wife’s
cbntn'butions to the Strickland Committee with cash from' the proceeds of a check
drawn on JIMENEZ' personal account, in the amoul;t of $10,500, which was cashed

. byanFTI emp'IO}I'ee with curréncy available at FTIL |
V. On or about September 26, 1996, JIMENEZ delivéred or caused to be delivered the

check from FTI's CFO and his wife to Tom Strickland in FTI’s offices in Miami,

Florida.

%a)-
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In and around October 1996, JIMENEZ and FTI’s CFO submitted false contributor

information. to the Strickland Committe_e knowing that the false contributor
iﬁo@étion woﬁld bé reported to the FEC. JIMENEZ and FTI’s CFO, thr'ough_ their
false representations to candidate Strickland and others, theréb& caused the Treasurer
of the Strickland Committee to falsely report the actual soufcé of these contributions -

to the FEC.

The Bedford for Senate Campaign:

X.

On or about September 24, 1996, JIMENEZ, FTI and others made, or caused to be

" made, conduit contributions totéling $4,000, to the Bedford Committee in the names

of one-FTI and one MVC employee.

“On or about Septémber 26;””1’99’6:31’N/[ENEZ ébll"e*éféd’fdi‘”“é"&;ﬂééd to be collected,
checks from one FTI employee and one MVC employee payable to the Bedford

. Committee and delivered them,: or caused them to be delivered, to Rogei' Bedford.

On'or about September 25, 1996, IMENEZ cauged FTI and MVC employees who
wrote checks j)ayable to the Bedford Committee to be reimbursed with cash from the
proceeds ofa check drawn on JIMENEZ' personal éccount iﬂ the amount of $10,500. -
JIMENEZ’ check was cashed by an FTI employee with currency available at FTI's

offices.

In and around October 1996, JIMENEZ and his co-conspirators submitted false

contributor information to the Bedford Committee knowing that the false contributor

information would be reported to the FEC. The co-conspirators caused the Treasurer
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of the Bedford Committee to falsely report the source of the contributions to the FEC

through their false_ represerrtations to Roger Bedford and the Bedford Committee.

The Henry for Con ress Campaign:

bb.

CC.

o e eme

,.

dd.

On or about October 8, 1996, JIMENEZ and his co-conspirators made, or caused to

be.made, conduit contributions to the Henry Committee in the name of one FTland
one MVC employee.
On or about October 8, 1996, IMENEZ collected, or caused to be collected, checks

from said FTI and. MVC employees, totaling $2,000, payable to the Henry -

) Corrrmittee, which checks JIMENEZ deli‘vered, or caused to be delivered, to the

. Henry Conimittee. On or about October 8, 1996, JIMENEZ caused the employees

who wrote c'hecks payeble to the Henry Committee to be reimbursed with caSh frorri _

the proceeds of a check drawn on JIMENEZ' personal account in the amount of

$2, 000 JIMENEZ’ check was cashed by an FTI employee with currency avarlable_

at FTI’s offices.

On or about December 2, .1 996, JIMENEZ and his co-conspirators-submitted false

contributor information to the Henry Committee knowing that the false contributor
infonnation'woo'ld be reported to the FEC. JIMENEZ and his eo-conspirators.

thereby caused the Treasurer of the Henry Commrttee to falsely repoxt the actual

© source of these contrrbutrons to the FEC

The Torricelli for U.S. Senate Campargg:
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On or about October 29, 1996, JIMENEZ and his co-conspirators made, or caused

to be made, conduit contributions to the Torricelli Committee in the names of five

 persons who were FTI, MVC, and MVH employees.

" Onor about October 29, 1996, JIMENEZ collected, or caused to be collected, checks

from the five employees, totaling $2,500, payable to the Torricelli Committee, which .
checks JIMENEZ caused to be delivered to the Torricelli C_ommittée. -
In or around November 1996, JIMENEZ, his co-conspirators, and o_thers, caused the

errip]oyees who wrote checks to the Torricelli -Cominittee' to be reimbursed in cash.

. Onor aboqt Deéembe_r 5, 1996, IMENEZ and his Co-conspii'ators submitted false

contributor information to the Torficclli Cor_nm_ittée knowing that the false
contributor information would-be Teported to the FEC. JIMENEZ and his'co-

_consf)irators thereby caused the '_I‘-reasurér of the Torricelli Committee to falsely

~ report the actual source of these contributions to the FEC.

. 11 o
KNOWING AND WILLFUL INTENT

31. At all times material to this Factual Resume and the Superseding Indicfment-, JIMENEZ

admits that he ;villfully and knowingly attempted to evade U.S. corporate income taxes for

1995 and 1996 by disguising income he received from FTI and MVH as advertising expenses

paid to Kalisol. JIMENEZ, through this Factual Resume and by his pleas of guilty, admits |

that such actions were the result of knowing and willful conduct by himself and not the result

of mistake, negligence or inadvertence.

./
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132, Atall tlmes matenal to thlS Factual Resume and the Supersedmg Indlctment JIMENEZ
admits that he wﬂlfully and knowmgly agreed to participate in the conspxracy to defraud the
United States and to violate the campallgn ﬁnancmg laws of the United States. JIMENEZ, |
through this Factual Resume and by nis pleas of guilty, admits that hl;s actions in providin'g _

| illegal catnpaign’ conti‘ibutions through his employees were the resu_lt-of knowing and willful
conduct by himself and not the result of mistake, negligence or inadvertence.

IV.
SI GNATURES AND ACKNOWLEDGMENTS

JIMENEZ' SIGNATURE AND ACKNOWLEDGMENT
1, MARK B. JIMENEZ ‘have read this Factual Resume and Counts Two Fout and Eight of the
Supersedmg Indlctment and have dxscussed them with my attomeys I fu]ly understand the contents

of this Factual Resume and Counts Two, Four and Elght of the Supersedmg Indxctment and agree

w1thout reservation _that they accurately describe the events and my acts.

Dated: //// J//)ao} . | Z" | — ._ . :
* A ' MARK B.JIMENEZ ..
Defendant

DEFENDANT'S COUNSEL'S .S]GNATURE AND ACKNOWLEDGMENT .
 Thave read this Factual Resume and Counts Two, Four and Eight of the Superseding Indictment, and

have reviewed them with my client, MARK B. JI_MENEZ. Based updn my discussions with the -

./
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defendant, MARK B. JIMENEZ, ] am satisfied that he understands the Factual Resume arid Counts

Two, Fbur and Eight of the Superseding Indictment.

Dated: 7%/ ﬁ .»
' - AVID S. MARKUS
Attorney for the Defendant
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" UNITED STATES DISTRICT COURT

'SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION '

. Case No. 99-0281-CR-SEITZ (s)

e em - — 18 US.C. § 371 - S m e
26 US.C. § 7201 - '
- 18 US.C. § 1343
18 U.S.C. § 1001

2US.C. § 441f
18US.C.§2
U\IITED STATES of AMERICA )
)
'S )
MARK B. JIMENEZ ~ ) A
(a.k.a. “Mario Batacan Crespo™), )
Defendant. ) .
) ™

SUPERSEDING INDICTMENT

THE GRAND JURY CHARGES THAT

IN TRODUCTION

At all times material to this superseding indictment: |
1. Defendant, MARK B. JIMENEZ, (a k.a. “Mario Batacan Crespo™) (hereinaﬁer- |

“J IMEN_EZ”), was the Chief Executive Officer (“CEO”) and majority shareholder of Future Tech

" International, Inc. (“FTI").

Future Tech International, Inc.:

S22, FTI, an unindicted co- consplrator herem was a closel) held corporatlon headquartered .

Certified to be a.true and

“and incorporated in Miami, Florida, that was engaged primarily in the busm}@ffﬁcﬂWﬁftm%ﬁ?“mé?:ra“ .

ll.
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comput'er‘ components and pedpherds_to clients in South lAmerica. FTI Aisnibutca' computer

' equipment-manufaqt_ur'ed by leading United States companies, including Quanmm C,orl;qration.
Ixiiffa;ily, FTI’s offices were located at BOOO'N.W. 72nd Avenue in Mimﬁi; Dade County, Florida.
In app;g;;:imately May. 1995,:-Fﬁ’é-bfﬁces-wcre-moved 0. 7630 N.W. 25th Str;:ct in Mianii;-Da’de-—- e
_Couﬁty, Flonda. - At all times mateﬁal to this indictment, FTI's offices v;"e_.re located in the

- Southern District of Florida.

s President (hereinafter “FTI's P_residént") .
4. ‘A person known to the Gra_nd_ Jury was FTT's' Execqtive Vice Presider-lt and 20% 0\;vner
(hereinafter “FTI’s Executive VP").. |
5. A person known to the Grand Jury served as outside counsel to FTI from approximately :
1992 t-mtil January 1996, whén he became in-house counsel to FTT and counsel tc; UIA\/(érkV_is'ion"
Holdings, Inc. (hereafter “FTI’s In-House Counsel”). |
6. A person kn__own -to the Grand Jury was the Chief Financial Officer (“CFO-;’)- at FTI _-
(heréinaﬁer “F’ﬁ’s CFO"). FTI empléycd several internal accountz'mt.s and external éudit;rs whd
reponed dlrectly or mdlrectly to FII's CFO _ |
. ‘7. A person known to the Grand Jury was FTT's Treasurer (herexnaftcr “FIT’ S ’I‘rcasurer”)
‘18 : _ A person known to the Grand Jury was FTI‘s Assistant Treasurer (hereinafter “FTI's -
Assistant Treasurer”). . |
_. 9.:.‘ ' The returned merchandise accouﬁt (the "RIMA™) was a bookkeeping accoﬁnt .mainlai_ne_d__
by FTL fof the purposes'of tracking products that were returned to FTI by customers of FTI

because of defects or other problems. Most FTI customers who returned products were given

N
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-~ rgplacerﬁents or credit. The fé_w FTI customers who asked for refunds were given checks. FTI-

customers who returned merchandise were not given cash.

The MarkVision Com) anies:

10, __MarkVision Holdirigs, Inc. was a company headquartered in the British Virgin Islands.—— — - .
MarkVision Holdings, hlc. was created at JIMENEZ' direcﬁdn to conduct the same busineés that
FTI fqrmerly. conducted in certain South &nedcm countries. MarkVision International, Inc., a
N . : subsxd.tag:y of MﬁkVisién Holdings, was an Uruguayan corppratidn with Qfﬁc,es in Montevid.eo, |
; Ur;xguay. MarkVis-ic.)ri Zona Franca, a subsi'dia.ry of MarkVision Holdings, Inc. was also a |
Uruguayan corporation. Ma::l;Vision Holdings, Inc.;s contract with Quantum Corﬁomtion'

provided that MarkVision Holdings, Inc: would be the exclusive distributor of Quantmn products

in certain South American countries. (MarkVision Holdings, Inc., MarkVision Intemnational, Inc.

and Makaision Zona .F ranca are collectively referenced in this indictment as "MVH"). Ipitjally,

MVH'# obe_rations in the United Statés were.conducted Edm FTT’s ofﬁcéSé' In approximately

A;_)ﬁl of; 1996, WH’S operations m the I;lnited States were conducted from offices locatt;(-l af .

7620 NW iSth Stree£ in 'Miaﬁi, Dade County, f‘lon’da, iq the Southern District_ of Floﬁéia.

. .JIMENE-Z named a relative as the owner of MVH A person- known to tﬂe grand jury was -
. ‘._.;_a’re_létive of J_I'MENEZ a;id an officer of MVH in Uruguay (MVH's fresident). J-I_MENEZ

éx-ert'.ed_ substénﬁal contr(;l ovel; the- operations of MvH and the diSpositién of that en'tity’-s assets. .

12. MarkVision Computers, Inc. (“NiVC_"), was a Florida corporation t;hat !ease& employees

to FTI; -J IMENEZ named a relative as the o_wner-of MVC. J IM-ENEZ. exerted substal;itial control - -

over the operations of MVC.

(V8]
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Kalisol:

1

.13, Kalisol, S.A. (“Kalisol™) was an Uruguayan company that purportedly provided -

marketing servicés. Kalisol's only clients were FTI and MVH. Kalisol was purportedly owned

.- by.an in-law of IMENEZ.. Kalisol had bank accounts in Uruguay. Kalisol's books and records—. - -. -

were maintained by empioyees of MVH. Kalisol's bank_ihg transactions were directed by

JIMENEZ and MVH’s President in Uruguay.

. 14____A person known to the grand jufy, who wés a relative of JIMENEZ' former wife, was’

- installed by JIMENEZ as presideni of Kalisol (hereinafter "the Kalisol President"). The Kalisol

President worked in FTI's ofﬁcc§ in I;'Iiami, Florida, und'ei' the direction of JIMENEZ. In
approxime;tcly August i996_, JIMENEZ hg;i a dispute with the. Kalisol President and removed -
him from Kalisol and FTI. | |
.Quant_um g:orpo_ratlion:

15.  Quantum Corporation ("Quantum") was a mahufacturér o”f computer hard drives with its -
principal offices in Malpitas, California. Quantum and FTI and Quantum and MVH had
contracts whereby FTI and MVH werg_the ex.clusivé distributors of Quantum products in _their
respective South American markets: |

,_,16 ) Quant.um Peripherals (Europe) SA ("Q?E") ;vas the European subsidiary of Qumtuh.
QPE sold Quantum goqu to- FTI_ and MVH in So.'uth Ame_:rica. FTI sent payments for its |
purchase of Quantum's prc;dﬁcts from M%ami_ to QPE's offices in Switzerland. |
17. | The Co-op Marketing Program '(".Cc').-op") was an arrahgement described in Quantum's
.contrac.ts with F'f[ and MVH, “('here-_by'-Quantur'n credited a percentage of FTI's and MVH’s

purchases of Quantum products to reimbutse FTI and MVH for marketing programs that



included Quantum'’s pro.dqcts. Cq-op m'a.i;llcet'ing pro.posa':ls_ by FTI andMVH were- pre-approved

by Quantum. On occasion, .Ql-.lantum_ would grant credit to FTI for Co;op expenses without pre..- I_
. a'p'p‘r;)-vél, if the €xpenses dther_Vj}'ise met Quantum’s criteria for Co-op marketing 'c}r‘ed'it.' Before
_granting Co-op credit, Quantum required that FTI and MVH submit their own iavoices to ——— - -

Qua:_'mun'sl_C_alifornia ofﬁcéé, showing that an expense was incurred for the approved marl__(eting

.costs. Quantum also required that FTT's and MVH's invoices to.Quah-nun for Co-op credit be

. .sixépér&e_d_by the invoice of a third party advertising or marketing-agehcy and a sample of the

advertisement as published. If Quantum determined that the expenses submitted by FTI and
bt ~ MVH qualified for Co-op credit, Quantum forwarded a request for credit, the FTI or MVH
invoice'and the third party invoice by fécsimile from its California offices to QPE's Swiss

. offices. Q_PE gave final approval for the Co-op credit, deducted the amount of the Co-op credit-

| "from the amount that FTI or MVH owed QPE for the_ir purchaSes of Qua.ntum prﬁducts, and
| .geﬁerated a-crédit memo_rar;dﬁm. | QPE sérﬁ a copy of phes; credi; memos to FTI and MVH.- -FTI
and MVH a.pplied thé credit amounts to their p#ymerit éhei:ks to QPE, which checks were: sent to
QPE'% offices By mail .Or' intér_natibnal cou_fier.'
. _'1_ he lntex;nal .Révenn.e .Setvice:
._-.%;;18.-- '..The .tntemal Revenue SerVice (‘-‘-IRS”),- an agency within the Dcpartrﬁenf_of Tfeaﬁury, was .
an agency k_)f the i‘.Jnited Statés government headquaﬁeféd in..Washiﬁgton, D.C.

Elections Financing:

19. The Federal Election Carhpaign Act, Title 2, United States Code, Section 431 et seq.
("FECA"), in particular, Title 2, United States Code, Section 441b(a), speciﬁcally p_rohibited

* - _corparations from making contributions or expenditures in connection with the nomination and

- W
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election of candidates for federal office. Section 44ib(a)_ dlso-forbade any officer of a |

'

'co'rpo_ration to-consent to a prohibited contribﬁtioh or expenditure.
20 = Th'é'FECA, In particula; Title 2,'Unit_ed States Code, Section 441a(-é)(1), speﬁiﬁcélly
! ._prol:xib.iit.e'd. individuals ﬁom-con;ibuti_ng.more than $1,000 to any federal @didaté for a single.-—— ——— .
"eicelction. Section 441a(a)(3) probiBite& individ_uals from making overall @Ual contributions in
excess of $25,000. | |
. 20— The. Fl".éCA,-in parﬁcular Title 2, United States .Code., Section 441f, specifically proﬁbited
any pérson from mai;jng a contribution in the name of anot.l'ler pe';fson or.kno..\fvingl)" permitting |
' hlS or he;:r namé__té be uséd to effect sﬁch a'contribution. Section 441f was:vio,lated if a-berson_
:. ga\'re funds toa straw_‘dono;,-_known asa “t;orid,ui.t,” for the purpose of ﬁaving the 'co_nduit pass thie a
-fundg on to a federal candidate as his or her own c'ontﬁbution. A violétion 'woluld al_sb. occur if a
berson r.éimbﬁrsgd a d'orlxor who alreaf_iy had gif/en tol a. carididat‘e; thefeby cqnve_rting the dbnor’s )
'cdr;ﬁ-i'b_ution to k_lié,or her own..
22. " The FECA; m parti;:ular 'fitle. 2, t)nited States .Code,.Sectit.:m 434, rgquired thateach h
treas'u;fér of apolitical c‘ommf&eé file periodic reports of rec.eipts- and disbursel:nentg, which
rgp’oﬁs were to idenﬁfy each person th madela contribution to -sucﬁ committee. durix;g the
~....';:..-_1.'ele7\_/z‘1nt rep'ort_ing period whosécbntribu_tion of contributions ﬁad an aggregate amouﬁt or value
iﬁ excess of 5206 wifhin the céle'ndar year, togethgr §V'ith the date and the lamount':of any éuéh
cbntri‘bgtion. | | |
23. . The ngelral Elecfi'onI Commission (“FlE_C_“). was an agency of the 'Uni'te,.d States
government, headquartered in Washington, D.C., and entrusted with -th-e ;ésponsibility of

_enforcing the repbrting requirements of the FECA and of directing, investigating and iqstituti_ng



: .'c-:ivi-l enforceme_nt'actions with r_espect to violat'ions of the F'EC'A, including the provieione -
referred to in paragraphs 19 through 22 above. In addmon the FEC was respon51ble for makmg

avallable to the pubhc specxﬁc mformanon about the amounts ‘and sources of polmcal

contnbutlons to federal candxdates and: thexr polmcal coxmmttees - e

24. Umted States Senator Edward M. Kennedy was a candidate for re-election in

Massachusetts during the campaign preceding the 1994 federal election. The Committee to

g
% : - .-_-Reelee{uSena_tnr Edward M. Kennedy ‘94 (“Kennedy Committee”) was a political committee
B authorized to support his candidacy. The committee was subject to.the reporting provisions and
if campaign financing limitations of the FECA.
I , :
&

©+25.  President William Jefferson Clinton and Vice President Albett Gore, Jr., were candidates

for President and Vice President of the United States during the campaign preceding the 1996 -

g Rl

 federal election. The Clinton/Gore 96 Primary Committee. (“C'linton/Go're Co_mmittee”) was a
nolitiCal committee aut'horized-to support their candidaci'es, and the committee was subject to the -
reporting provisions and campaign financing li’mitation_s of the FECA.

' .26. | -Alabama étate Senator Rq;ger:H. Bedford was a'candida'te fer United Stafee Senate,'frorn | |

: Ala_i)arna during the campaign preceding the 1996 federal election. Rnger H. Bedfqrd for US '

& S_enate (“Bedford Committee™) was a political committee_. authorized to support his candidacy,
and the cofnfnittée_ nras subjeet to the repont'ing pronisions and campaign financing limitatione of
the FECA. | - |

- ?_7 | -Th(.)mas L S.tr'ickland was a candidate fqr United States Senate from Colngade dn;ing the

_'_cainpaign" preceding the 1996 federal election. Friends of Tom Strickland, Inc. (“Strickland.



_ Conunittee”) was a political cpmrhittee authorized to Suppon his candidacy, and the 'co@ﬁee
) was subject to the reporting provisions and campaign finanf:ing limitations of the FECA.
28 - Ann Henry was a candid_ate for the United Statés'House of Re;')'resentati\-/es from

Arkansas during the campaign that preceded the 1996.federal election. Ann Henry;for-Congress——;:‘-- -

_(“Henry Committee”) was a political committee authorized to support her candidacy, and the o

1]

committee was subject to the reporting provisions and campaign financing limitations of the

R
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- 29. Robert G. Torricelli was a candidate for United States Senate from New Jersey during the

S, wease

campaign preceding the 1996 federal election. Torriéelli for U.S. Senate, Inc. (“Torricelli -

Committee™) was a political committee authorized to support his candidacy, and the 'conmii'!_:t_ee'

was subject to the reporting :provisions and campaign financing limitations of the FECA. '

e —]

COUNT ONE
?;0.' " The factpal allegations contained in paragraphs | through.18 abéve are realleged and
rei-ncorporated by reference herein. |
3 l; - From in or about Septemt;er 1994, the exact dh_te bqiné unknown t()_.t_he grand jury,. : and
_ cbﬁt‘inuing thereafter to in or ab_dut March 1998, within the Southern District_'éf qux_'ida' and :

elsewhere, the defendant

_ MARK B. JIMENEZ,
a.k.a. "Mario Batacan Crespo,”

and other unindicted cd-conspirators, did knowingly and willfully combine, conspire,
confederate, and agree with and among each other and with persons both known and unknown to

. the grand jury: -
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a.  todefraud the United States for the purpose'- of impeding, impairing, obstructing,

and defeating the lawful functions of the IRS in the ascertainment, computation,

assessment, and collection of the revenue, that is, income taxes owed by FTI and

R __ _;_JIBAEN.Eil;.individuaUy,. and to commit offenses.against-the United States, to witi— - - - -

b to devise a scheme and artifice to defraud and to obtain rﬁoney and property from .

Quanturﬁ and QPE Sy means of faise and fraudulent pretenses, representations

_an-d promises, using the United States mails and pﬁvate and commercial interstate

carric?rs, in violation of Title 18, United States ngé, Section 1341; and |

c.  todevise'ascheme z;nd artifice to defraud and to obtain money and property. from

Quantum and QPE by méans of false and fraudulent pfetense‘s, representations s
and'promiSf-:s, using wire communications in i_ntcrstaté and foreign commerce, in-
violation of Title 18, United States Code, Section 1343.

32, Itwasa purﬁose and object of the conspiracy that IMENEZ and others, ih order to
defraud the United States; specifically the IRS, out of income taxes owed by both JIMENI:ZZ and
FTI, wou.ld tr.ans_fer income earned by FTT and JIMENEZ outside the United States through the
manner and means .set foft_h below v;rithout p;yiné_an& fedml income tax on .suc_h incomé aﬁd

-.~;4;w01—1'ld file false U.S._ Corporate Inco.r‘ne"Ifax Returns claiming deductions for false and improper
expenses for advertising, returned merchandise, ?md political contributions.
33. It-was a further purpose aﬁd obje;:t of the conspiracy; that IMENEZ and others, in pr.de'r.
| t.(-> engagé in a scheme and artifice to defraud Quantum out of money and property, would rr_lisgse

Quantum’s Co-op program through the manner and means set forth below. -



' MANNER AND MEANS OF THE CONSPIRACY
JIMENEZ, unindi.cted co-cons';;irators.and others, carried out the conspiracy in the
f6116\;\ring mantier and by tﬁe following means: . -
ch mc':: fr ud the ‘ '.v lving Kalisol: - - — =~ = - - - oo

34. JIMENEZ _caused FTI to transfer a substantial amount of its income outside the United

States without péying any income taxes on such incomé.

- -3%=—n.order fo conceal the movement of 's'ai(i investment income outside the United States, -
JIMENEZ sét-up Kalisol and installed tﬁe Kali'sol'President in FTI's Miémi offices. JIMENEZ
used the Kalisol Presiaent to create the appéaral_icé that Kalisol was providing mé:keting sewiées
to FTI and MVH. - Kalisol reg_ulariy billed FTI for marketing seﬁrices, even though most of the’
services were never actually performed or the expehses of services which were performed were-
inflated. Through payment of Kalisol's invoices, JIMENEZ transferred over five million dollars
of FTT's funds out of the United States, the'reby evading the payment of income taxes on FIT's
income. |
36. Aftér transferring FTT’s income out of the United States through Kalisol, IMENEZ
caused a substantial po_rﬁon of such income to Be.transférr'ed,.in turn, to MVH aﬁd .then to .

zpers;)nal accounts held by him and hxs brother in Uruguay

Scheme to Defraud the IRS Usmo FTI s RMA Account:

37 ) IMENEZ routinely dnrected FTI employees to provide him with cash from FT[ to be
used for entertaimnent'and personal expenses. JIME\IEZ knew that personal expenses paid on
his behalf by FTI constituted hlS personal income. J I\/IE\!EZ also knew that not all types of

. entertainment expenses qualified as tax deductions and even lhose which are deductlble requlred

10



| 4 doeumentation. JIMENEZ nonetheless eaused FTT's Treasurer to pr_ouide hlm with cash for |
' entertainment and personal expenses “ritheut attributing sueh inceme to lrirn personally or
p'r'o'ttitllnd the re'q'uired.documentation. JIMENEZ and FTI’S Treasurer disguised cash _nrovided |
- .- .-to JIMENBZ for. entertamment and personal expenses as RMA expenses | e S —— -
38. Upon JIMENEZ' request FTI's Treasurer obtamed cash from FTI and gave it to

JIMENEZ. In order to balance FIT's books, FTl’s Treasurer, with JIMENEZ' knowledge and

P

i‘g L _,.consent,_-r_:r_eated fal_s’e decurnentati'on to support the appearanee that cash was given to an FTI

5?: customer fer retume;l merchandise, when in fact it was given to lll\llENEZ. |

EE  Scheme to Defraud Ouanturn:

i 39. . JIMENEZ"and.o'thers, known ‘and unknqw_n to the grand jury, c'aused F'l'l'and MVH to -- '
;% - ' _. submit false invoices to Qua_ntum for ad.v‘ertising expenses that FTI and MVH never in fact

*'i | '_ inc'urred FTI and MVH employees with J IMENEZ' knowledoe and eonsent created invoices on

l\ahsol letterhead detallmg fictitious or inflated advemsmg expenses. It was part of the scheme
that Quantum was led to believe that Kalrsol was a tlurd party advemsmg agency, mdependent of
JIME’NEZ, FTI and MV H. JIMENEZ, through FTI and MVH, fraudulently obtained over

| $600,.000 in credits from Quantum. In order to provide proof to Quantum that tlie ad\:'ertising

& hacl actually occurred, J IMENEZ caused'that_ fictitious newsparjers ads and magazine 'inserts be

submitted to Quantum with the invoices.

.

‘Fictitious Newspaper Ads:
40. Certain FTI employees in Miami, Florida, and the Kalisol President created fictitious

newspaper advertisements as follows:

Il
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a. The Kalisol.President.pur.chased véﬁpus editions of different Puerto Rican and
South American newsbépers n Miami,_ Florida.

b A copy of a Quantum advér_'tisement was copied onto a page of the Puerto Rican

e and-South American newspapers in place of an existing-ad, fora diﬁ'crent-prdduct; SRR

Both sides of the entire newspaper page were reproduced by an outside prihﬁng-

services company, located near FTT’s offices in Miamii.

.. ..———&.... " The reproduced newspaper pages were delivered to FTI's Ekecut_ive VP, who tore

the edges 6f the reproduced newspaper pages to resexﬁb__le écmél pdges of the
pﬁSlished newspapers. |
d. FTT's Executive Vi’ created Kalisol invoices with supporting documentation and :
sent the-m to FTT's account-s payable depa;t.ment and MVH’s offices in Uniguay -
for payment. FTI iS'Sl.Ie'd- checks to Kalisol, ‘which were senf to_Ux;uguay and
| de_pdﬁted' into Kalisol;s account. | ' |
,e.' J_fMEN’EZ and MVH;s President cau§ed the funds paid by FTI io :bg c.lc'posi;cd into
K,alllisol's account. _IIMENEZ: and MVH'§ Présidept then caused funds in Kalisol’s
account-t.o be moveci to MVH’s accounts where ;he_amo.unts' were recorded as
| éaid-in capital repeived fr'om.a relagive ofJ IMENEZ -Sqrﬁe 6f the funds were
then moved from MVH’s accounts to tﬁe personal,ac_couﬁ‘ts of JIMENEZ and-.l'-lis
~ relatives.. | |
-f. - l;*'TI and IMVH_ sent their invoices to Quantum in the amouﬁts wh.ich they '
éurﬁorte_dlér paild to Kalisol, with coéies of Kalisol’_s i_nvoices and fictitious |

newspaper ads which were created in FTI’s Miami offices.

12



Magazine Inserts:

“41.  Another method useci by the cdnspirétorg o deﬁaud Quantum of Co-op c;edits_, with

_ .J'IME-N.EZ'. kndWledgé and eogséﬁt,'ﬁtilized magazine inserts, as folloys"s':
o o .._...i,;a-____'.FTI'I.-c_ausedadvert'.isemcnts to be printed-in a fo'rm'which could be iﬁserted by - —— e
magazine publisﬁers into various editions of their publications. FTI charged
Quantum the amount it w.ould‘ha“ve éaid a r-na.gazine's. publisher fdr-inserting a

. ———_ . pre-printed advertisement (also known as an "insert") into its magazine. FTI

E - submitted the cost of printing the insert, as well as the cost fof pub[icatiori of the
EE e | " insert, to Quantum for Co- op credxt

z b. On three occasions in 199) Quantum appro;ed the pubhcauon of an insert that -
% : Fil had printed with Quantum's logo. FTI,_ howevér, did not publish the 1psens...
;;: FTI incurred no costs- for publication .of the i-ns_ert_s. FTI's-Presid_exit and Executive

VP nevertheless submitted the costs of publishing the inserts to Quantum as if the
inserts had been published.

" Scheme to Defraud The IRS Bv Deductmv Pohtlcal Contnbutlons

42, . As descnbed more fully in Count Eight below JIMEN'EZ caused FTIto make polmcal

; cor;tnbutlons to the Democratic Na.tlonal”Commxt_tee (‘DNC ') and to_candldates for federal and ‘
state ofﬁces. jIMENEZ directed that certairi.FTI-émplo.yees make contributions to certain
federal dnd state candiﬁétes. J IM._ENEZ .directed FTI's CFO 'énd others to réimburse FTI and

- MVC employee contributions thro_ﬁgh FTT's an;i MVC‘S’ péyroll' systems. FTI'; ofﬁéers, with

JIMENEZ' knowledge and co-nsent, caused FTI and MVC to deduct these political contributions



g e
on their US C'orpor_ate Income Tax Returns as payroll or corporz;te expenses or c'haritabllé
déd\iction;, when they thén well knew such expenses were not.pehnissible dei-i-.uc-:tio.ns.
*. Scheme to Coiiceal The C(..ms iracy and OQbstruct the Governmént's Investigation:
.. ._-43.._ _ ih.order.to-copceal the KzﬁiséLschem/c from FTT's auditors and Quantum, JIMENEZ ax_:d.__--j. - -
certain FTI ofﬁcers-caused-falsc_l_(alisol invoices créated at FTI’s offices, to be roﬁted to FTI_’-IS_
accounts payable department, givixig the appea'r;mce thai ‘Kalisol was an independent company.

.. .Kalisol maintained an office and telephones niear MVH's offices in Uruguay, even though FTI

& : and MVH employees conducted Kalisol’s transactions.
i3 44. JIMENEZ and certain FTI officers caused “one-way” mirrors and listening devices to be
ks ' ) : ' ) -

installed in FTI’s conference rooms and offices where FTT's external auditors were working in- -

order to monitor the direction of the audit and cover up illegal transactions.

45, _ JIMENEZ and MVH's President caused all Kalisol bahking transa;tions to be 'conddcted'
In Ul.'u‘guay. |
46.  JIMENEZ and MVH's President directed WH'S ﬁccountanf to close all of Kalisol's.
book§ apd move all Kali’sol,ciécument's to M-’\_/H's fresident's_ house in deguay.
47. JIMENEZ held a me?ti‘ng in South America with ¢ertain FTI and MVH_ofﬁ'cers after the
- Un-.it-ed States government's investigations of FTI began and attempted to intimidate FTI and
MVH employees who were potential witnesses agai_nst'IIMENEZ. | |
48, ] !MENEZ directed FTT _eméloyées to remove documents thgt wex;e subject to suEpoena'by
United States' grand juries from _FTI's offices and place them in a “safe place” qutside FTD's

offices.

14



-
OVERT ACTS
_ In furtherance of this cc;nsp'iracy and to effect the ot;jects thereéf, there was commi&éd by
’ :it'l-eas-t one of the co—consbira_tors herein in the Southern District of Flbrida and elsewhere, at |
least <.>r-1e..ofthc‘following ovexjt'acts;, among others:” "~ T : T ""“"“'t
Acts In Furtherance of the Kal.isol Scheme: - _
i 49. In 61’ about March 1995, JIMENEZ hired the Ka.lisol Preé'ident and met with him at FTl;S |
: . > _-'oﬁt@eaab}ish fl_purportédly independen-t-ad\'/ertising company, later named Kalisol.
;E - | _. . 50. 'Bétwéen on or about March 1, 1995,-'and in or abbut July .1996,,at FTT's offices, FTi’s

T e

B ‘President, Eﬁ(eéu_tive VP and -the-Kalisol President, with IMENEZ' knowledge and consent,
prepared back dated lettets to and from Kalisol to give the appearance that Kalisol and the

" Kalisol President were located in Uruguay.

31. Bemfeen on and about March 1, 1995, and in olr about July 1996, at FTI's ofﬁ;es,

.- JIMENEZ directed FTT's Presidént and Executive VP to move more than ﬁve_lrrl'iillion dollars
from FTT's accounts in the United States to Kalisol’é_ account in Uruguay under tl;e disgui-s'e., of
false Kalisol inv'oice§ to FTI |
52. Beﬁveén on and about March 1,1 995, and in or about July 1996, at FTT's oﬁ'ic;_:s, FIT’s

“-?'-'P-resident_, Ex_eéutive-VP and the Kalisol -Presi_dent, with JIMENEZ’ knowledge and consent,
- prepared over 213 false or inﬂatéd Kalis_ol invoices to FTI fori payment.
53. éet'-ween on or about March 1, 1995, and in or about July 1996, FTI employeés n FTI’S
acco,;mt.s payable depéﬁmént issued éTI checks bayable to Kalisol in the total amount of
$5,314,5 10; and mailed the FTI checks from FTI'; offices to MVH's Qfﬁtes in Uruguay via an

- . international.carrier.



o4 . Between on or about March 1, 1995, and in or about July 1996, at FTT's offices,.

P Al

MNEZ directed FfI'I's: President, Executive VP, and the Kalisol President to pay MVH and
o K,éili'-s;Jl expens;'Es'with FTI funds JIMENEZ wanted the e);penses‘ té be deducfed from FTI's -,
_US. Corporaxe Income Tax.Returns as.if they were legitimate FTI éxpenses. JIMENEZstated —— .
that he wanted expenses for FTI and MVH to remain in the United States and their profits to bé_

- made off-shore, because certain MVH profits were not subject to United States’ or foreign

‘3: 55. Ondates :«ifter_ t:he Kalisol checks were recéived in Un;gua)', MVH's President -caused
z:: ) FTI checks payable to Kalisol to be deposited in. Kalisbl's bank aécou_nt in Uruguay.

e .

; 56. . Between on or about October 22, 1997, and on or about November 20, 1997, MVH's
;3 -. Pre_sideﬁt caused $563,560 to be transfeﬁed frpm Kalisol's account at Ban_c.o Commercial in

Uruguay-to JIMENEZ' personal account at Banco Sudameris in Ufuguay.

]
&

57. Between ofx— or about July 1, 1995, and or about May 31, 1996, MVH's President caused
- $-_5.,3'07,(.)80 to be transferred from Kalisol's account to MVH’s accoqnts and recorded as ':l.’aid-
T Capital” from 2 relative of JIMENEZ. |
' 58; Between on or about January 31, 1997, and on or about March 13, 1997,-MVﬁ's :
; Prés-ident caused $200,000 to be transferred frbm MVH's éccount at Banco de Boston in
Uruguay to his.own personal account at Banco de Boston in Uruguay.
39. On or about March 26, 1996, MV_H'S President éaused $3,306 to b¢ tfansferred frorﬁ

Kalisol’s account at Banco Commercial to another relative’s company account.

" Acts In Furtherance of the RMA Scheme:
_60. . Between on'or about June 1, 1994, and on or about December 3 1, 1995, at FTT's ofﬁces,

. JIMENEZ directed and caused FTI's Treasurer fo maintain approximately $20,000 of FTI's cash:

T3



e e
‘available fo_r JIMENEZ' use at all times a'nd tofcharge the 'expenditure-ot" said cash to FIT's
RMA ac,COunt. -
61 Betweeiion or about June 1, 1994, and on or about December 31, 1995, m FTP's Miami
C e e ...'ofﬁces: the FTI T reasurer caused F'th Assistant Treasurer to issue oO FTI checks,-payable to i-—

vanous FTI customers, for the purported purpose of RMA refunds, when they and JTMENEZ

e then well knew no such refunds were due or were paid.

:T o 6_.___B_etween on or about June 1, 1994, and on or about December 31, 1993 in FTI‘s Mlamx
udy .

j“ | . offices, the FTI Treasurer caused FTI’s Assistant Treasurer to endorse 60 FTI checks payable to
E;E , o various FTI customers, with FTI’s deposit stamp: creating the appearance that FTI customers'

cashed said checks at FTI's cashier. window, when they and JIMENEZ then well knew.that none |

of the checks were cashed by FTI customers. FIT's Assistant Treasurer then gave the cashin -

the same arnount as the false customer RMA checks to I;—TI’S Treasurer who held 1t ina safe at
FTI’s offices for v;/henever JIMENEZ requested it-.
63.  Between June 1994 and December 1995, JMENEZ met with FTT' Treasurer and was
told that RMA checks to thtrd partres were used to disguise FTI c&sh given to J'[’VIENEZ as
RMA expenses in the manner descnbed above. JIMENEZ and FTI s Treasurer understood and
4 agree‘d that ETI's hooks and records would not reflect that such cash was given to JIMENEZ and
. that such-cash would not be reported as JIMENEZ' personal income or as an entertainment
expense. |
64. - Inand about December 1995, IMENEZ summoned FT[_’S Treasurer to his FTI ofﬁce in
Miami, Florida; during a_'tirn'e xvhen'FTI’-s'books were being audited by the. IRS, and' directed
) that FT I's Trea_surer give'him all ca_sh theh availab_le in FTDs safe from the RMA scherne.

(approximatel-y $45,000) and not to accumulate any more cash for IMENEZ.

17
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" Acts In Furtherance of the Scheme to Defraud Quantum: .

65. Between on or about August 1, 1995, and in or about Ju.ly 1996, at FTI's offices,

J IMENEZ directed-E'I‘I's President and Executive VP to submit false and inflated claims fo '

QuantumforCo-opcredlts o ) _ — e A S

FTI New'spap. ef invoices:

66. ‘On or about August 10, 1995, in FTI's offices, FTI's- President and Executive VP caused a

form requesting pre-approval of FTI's Co-op marketing expenses to be prepared and submitted to

Quantum in the amount of approximately $182,000, for advertisements that FTI represented

would be publishe.:dj in certain Puerto Rican and South American newspapers. FTI’s President

and Executive VP cauéed-said. pre-approval form to be sent to Quantum_'s California ofﬁées by -

interstate wire transmission or by the United States mails in order to later receive credit for the .

expenses listed on the form.

' l67.- On or about August 18,1995, Quantum'granted FTi.pre-approva-l for Co-op.marketing
'ex_penses in the amount of approximately $182,000 as d'gscribed on the Co-op marketing -p.rior |
approval form submitted by FTI and sent this form from Quantum’é California offices to FTI's’

offices by interstate wire transmission.

5 68.  On or about the dates listed below, FTI's Executive VP prepared the following FTI

~ invoices to Quantum claiming Co-op credit in the amounts listed below and Kalisol invoices for

_the same amounts. The Kalisol President and FTI's Executive VP also created fictitious
‘newspaper pages which falsely répresented that Quantum products had been advertised in the

following countries, on the following dates: -

18
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FTI

- -Coimtry' and Dates of -

Invoice Date FTI Kalisol & FTI | Kalisol Invoice | Purported Newspaper
No. - | Invoice Prepared | Invoice Amounts |. - Date . " Publication
81 o | Nov. 28, 1995 81557775 |Sept.8,1995 | Colombia- Aug. 14,
. L . 1 16,19,22 & 25, 1995.
| 827 | Nov.28/1995 7| '$18,105.15  |Sept.8,1995 | Ecuador- Aug. 21,28,
o = o 29,30 & 31, 1995
85 | Nov.28, 1995 $16,740.35 | Sept8,1995 | Peru-Aug. 13,20, 23,
S 27 & 30, 1995.
|84 |Nov.29,1995 $1729135 | Sept.8,1995. | PuertoRico - Aug. 10,
R S |12, 16,19 & 24, 1995.
85 Nov. 29, 1995 . $23,328.35 Sépf. 8, 1995 " | Venezuela - Aug. 19,
| | 120,22, 24 & 27, 1995.
92 |Dec. 13,1995 $2332835 | Dec. 1,1995 Venezuela - Nov. 6,7,
| | - - 14, 15 & 21, 1995.
93 | Dec. 13, 1995 © $16,740.35 | Oct.2, 1995 Peru - Sept. 3, 10, 13,
o | B - 17 & 20, 1995.
94 | Dec. 20, 1995 '$18,105.15 | Oct. 2, 1995 Ecuador - Sept. 2, 12,
| | o 14, 17 & 22, 1995.
95 | Dec. 20, 1995 $15,577.55 | Oct.2,1995 | Colombia- Sept. 3, 8,
| o 12, 15 & 23, 1995.
96 - | Dec. 20, 1995 $17,291.35 | Oct2, 1995 Puerto Rico -Sept. 1, 4,

115,22 & 26, 1995.

___69.. - On or about 'November 29, 1995, FTT's Ex_ecutive' VP sent, or cahsed to be sent, FTI

invoice numbers 81 through 85, fictitious newspaper péggs and Kalisol invoices from FTI's

offices to Quanturn's California offices via the United States mail or an interstate carrier.

~.

70.  On or about December 14, 1995, QPE issued credits to FTL in the total amount of -

$91,042.75 for FTI invoiée numbers 81 through 83 and sent credit memos from QPE’s Swiss

offices to FTI’s offices via an international mail carrier.
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71. ~ .On or about January 8, 1996, FTI issued its check number 3969, payéb!e to QPE, in an
amount which was reduced by $91 ,042'.75,'the amount of credit Quant'um and QPE granted FTI

based on FTI's false Co-op credit invoices.

._72 —_— Between on orabout December 13, 1995, and .on or about December 20, 1995, FTI's —--... - .

Execunve VP sent or caused to be sent FTI i invoices numbered 92 through 96, ﬁctmous

newspaper pages and Kalisol invoices from FTT's offices to Quant_um s California offices via the

. 'United States mail or an interstate carrier.

:7_3._ On or about January 10, 1996, QPE iss_ued' credits to FTl in the totirl emouﬁt of._
'$91,042.75 for FTI invoice numbers 92 through 96 and sent credit rnemos from QPE’s Swiss -
offices to FTI’s offices via an interhatibnai matl carrier. .
74. | On or-about Jenuar_y 19, 19'9b? FTI issued its check number 4120, payable to QPE, irr an
'am_ount whicb was reduced by $91,042.75, the amount of credit Quantum end QPE ‘granted FTI
based on FTI's false Co-op credit invoices. |
75. .' Cn_o"r about Aprl 1, 1996, at FIT's ofﬁces FITs President and Executive VP caused a
form requestin pre-approval of FTI's Co—op marketmo expenses to be prepared and submrtted to

Quantum in the amount of $72,828, for adverusements that FTI represented would be pubhshed

410 certar_n Puerto Rican and South American newspapers. FTI’.S President and Executive VP

.ca.used said pre-approval form to be sent frem FTI’s offices to Quantum's California offices by
interstate wire transmission or by the Udited States mails in order to later receive credit for the
expenses listed on the form.

76. On or about April 4, 1996, Quantum granted FTlits pre—apprbval for FTI's Co-op

i_ marketing expenses in the amount of $72,328 as described on the Co-op marketing prior approval



form subrxﬂtted_.by FTI and sent this form from Quantum’s Califomi_a efﬁees ro F’H’s_'offrees by

interstate wire transmission: o

. 7. - On or about July 1_5, 19_96, at FTI’s offices, FTI's Executive VP prepared F;I‘I linv_oice

. nixml:re; 13710 Quantum.clairm'ag Co-op credit in the axrlount of $72,828, as well as ﬁctitious BN
pages of South Amencan newspapers purportedly pubhshed on May 19, and June 2, 6, and 9,

1996, and a Kalisol invoice dated July 5, 1996, for the same publications and amounts.

'% . ) .._7,8.._ng or abo,ut July 15, 1996, FTI's Executive VP sent or caused to be sent FTI invoice

‘f: ' number 137, ﬁctitidds‘newspaper pages and Kaiisol in_voices from FTT's offices te" Quantum’s
ES - California offices via the United States mail or an interstate carrier.

E | 79. On or about August 21, 1996, QPE issued a credit to FTI in the amount of $72,828 for -'

e s 4y

B G

FTI invoice number 137 and sent a credit memo from QPE’s Swiss offices to FTI’s offices via. -

an international mall carrier.
80. . " On or-about Septernber 19, 1996, FTI issued its check number 7309, payable to QPE, in
an amount which was reduced by $72 828, the amount of credit Quantum and QPE g'anted FTI
based on FTF s false Co- -0p credxt invoice.

EE:[I Magazirie Insert Invoices:

381 .- _- Onor about July 20, 1995, at FTI’s offices, FTI's Executive VP prepared FTI invoice
number 20to Quantum clarmmo Co-op credit in the amount of $11 640 for magazine inserts .
purportedly publrshed in PC Magazine, and a false Reiser & Reiser invoice dated July 6, 1993
for the same publication and ar_nount.

82. On or about July éS, 1995, at FTI"S offices, FTI's Executive VP prepared F'fl"s invoice

_nurmnber 28 to.Quanturn, claiming Co-op credit in the amount of $38,260 for magazine inserts



@ @
purportedly published in PC Magé.ziné, and a false Reisef & Reiser invoice dated July 26, 1995, N
for the same publication and amount. | | |
‘ 8;3 N . On or about August 2,- 1995, .at .FTI’s oﬁ];es, F'I'I's_ President and Execﬁtive VP caused a _
...~ .form requestmg approval o_f-.Co—op mmkeﬁné—expcnses in-the amount of $44,890 to be prépare’d’-_ —
.and submitted to Quantﬁm, for rﬁ_agazjne inserts that FT1 falsely represented were or _Woﬁld be |

published in certain issues of PC World. FTI's President and Executive VP caused said approval

::3 - _.fonn-to-'b_e, sént from FTI’s offices to Quantum's California offices by interstate wire transrfxission:
iﬁ—; : orlbyf the United Stz;t-es mail in order to receive credit for the false expenses l_istedlon the form.

E ‘ 84 .Onor a'bog.it August 3, 1995, at FTI’s offices, FTI'§ Executive VP prepareci FTI invoice
2 'nlumber. 29 to-Qh’antum,-claiming Co-op credit in the amount of $44,890 for mggazing: inserts

ff purportedly published in PC World, énd ;1 false Reiser & Reiser invoice dated July 26, 1995, for .

the same publication and amount.

Besc:]
b el
i

-85.  ~On orabout August 8, 1995, at _FTI’s offices, f‘TI’s President a_nd Execuiive VP caused
. three forms reqﬁcsﬁng approval of Co-op ma_rketing expenses in the total améunt $1 1,64(_)'(0 be
pr_épared and submitted to-Qﬁantum, for magazine inserts that FTI falsely represented were or
would be published in certain issués of PC Magazine. IFT.['s President and Exe_cutivé VP callxsed
‘..;-,-;s:aic-i-approval forms to be sent ﬁom FIT's offices to Quantum's California offices by interstate
wire traﬁsrﬁission or by the United States mail in order to receive credit for tﬁe false expenses
listed on.the forms_. .
86. On or about August 11, 1995, Quaﬁtum granted FTI its approval for Cd-pp marketing
exéenses in th; @ounts of $44,890 and‘ S11,640 as.desc.ribed on the Co-op .marketing approval

_forms submitted by FTI. -

N
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87.  On or about August 24, 1995, at FTi’s 6fﬁce‘s,_ FTT's President and Executive VP caused a _

form requesting approval of Co-op markeﬁng expensés in the amount $38,260 to be prepared and

' shbmitted to Quintum, for magazine inserts that FTI falsely represented were or would be

. published in certain issues.of PC Magazine. .FTT's President and Executive VP caused said . —-.

-approval form to be sent from FTI's offices to Quantum'’s California offices by interstate wire

transmission or by the United States mail in order to receive credit for the.false expenses listed

: .onthe form.

88. Bemée'n on or about J uly'20,199-'5,_and on or about Augﬁst 24, 1995, FTI's Executive VP

. "-caused_ FTI invoice numbers 20, 28, and 29, samples of unpublished magazine 'insérts, and false

Réiser & Reiser 'im_lbices to be sent from FlTl's offices to Quantum's Califoﬁﬁa offices viathe - .-
: Uni-ted States mail or an iﬁterstaté carrier. ..
: 8'9_. On or about S'eptemsef 5, 1995, Quantum.grant.ed FTI its approval for Co-op marketing
expenses in the amount of $3 8,260--as_ described on thg ‘Co-op markéting approval form submiﬁgd
-by PTI | |
] 90. Bet“'eén on or about Aqgust 3__, 1995, énd_on or aboﬁtééptemb_er 36, 1995, QPE iss_ued '

credits to FTI in the total amount of $94-,79’0 for FTI invoice numbers 20,'28, and 29 and seﬁt

~4credit memos from QPE’s Swiss offices to FTI's offices in Miami, Florida, via an international. -

mail ce)rrie_r.-
91. Between oﬁ or abo&t August 3, 1993, and on or about Séptember 30, 1993, FTI issued
its checks, payable to.QPE, in amounts which were reduced by the $§4,790 credit that Quantum

and QPE had grénied FTI based on FTI’s false Co-op credit invoices for magazine inserts. -

[N}
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MVH Newspaper Invoices:

92. Between on or about August l,l 1995, and un or about éeptember 30, 1 995, JIMENEZ

i::'aus'.e-d_ FTI’s P’ré'sident and Executive VP to help MVH»emplbyees in Uruguay impl‘ement the s

.- method employed by-ETI- to prepare and submit. false Co-op credit approval forms and i invoices -—--'--- —
to Quantum FIT’s Execunve VP used international wire communications ongmatmo in FTI’s

~ offices to coordinate these false MVH submissions to Quantum. |

- _"_:93._—011 or ubout August 10, 1995, FTI's President and éxecutive VP caused a form requesting
pre-approval of M\}I-I’s Co-op marketing expensesto be prepared and submitted_ to Quantu_r'n in |
the amount of approx1mately $2 84 ,000, for advertisements that MVH represented would be
pubhshed in certain South Amencan newspapers. FTI’S President and Executwe VP caused said
pre-approval form to be sent to Quantum‘s California ofﬁ_ces'by.intemational or interstate wire ..
transmission, or .by the United States mail, or an interstate or intematt_onal -carrier; in_ otder that
MVH _.\;\‘rou‘ld later receive credit for the expenses listed on the form.‘
94 Onor .a.bout.the Qates listed betow, FTI's Executive 'VP prepéreti the fqllotwi_ng MVH '
-i_nvuices tu Quantum claiming Co-op credit in the amounts listed below and Kalisol invoi‘ces_for' :
the same amounts. The Kalisol President nnd PT_I’S Ekecu’tive VP aleo created -ﬁe.titious

- new.s'paper pageé which falsely represented that Quantum products were‘advertised in the’

following countries, on the following dates: .

‘MVH |- _ , ‘Country and Dates of:
Invoice Date MVH Kalisol & MVH Kalisol Purported Newspaper
No. Invoice Prepared | Invoice Amounts | Invoice Date "Publication
19 Sept. 26, 1995 $28,979.58 Sept. 1, 1995 Argentina, Chile &
: ' - 1 : Uruguay - Aug. 13, 14,
20 &27,1995.




MVH o . © | Country and Dates of
Invoice | . DateMVH Kalisol & MVH | Kalisol | Purported Newspaper
_ No. Invoice Prepared | Invoice Amounts | Invoice Date . Publication
25 | Oct. 30, 1995 $74,781.08 | Sept.7,1995 - | Brazil & Argentina -
B | Aug. 14,15, 17, 21,
RN IV I o 122,24 &29,1995. .|
29 [Nov.9,1995 $28,645.08 | Sept.7,1995 | Uruguay - Aug. 20, 21,
| - b © |27, & 28, 1995.
o 30 Nov. 10, 1995 ©§ 7,349.25 Sept.7,1995 | Chile - Aug. 21,27, &
i : : ;
e : - 28, 1995.
s 34 | Nov. 30,1995 $42,98930 | Oct.2,1995 | Argentina - Sept. 4,7,
o | | o ]17,22 & 24, 1995.
35 Nov. 30,1995 $48,987.50 - | Oct.2,1995 | Brazil-Sept. 4,7, 11,
= . o ' ’ 21 & 24,1995,
36 Nov.30,1995 | $12,498.00 - |Oct.2,1995 | Chile, - Sept. 3,4, 10, °
- | | 17&24,1995.
37 | Nov. 30, 1995 $33,921.80 | Oct.2,1995 | Uriiguay - Sept. 4, 10,
: | 17, 18 & 24, 1995.

95. - Betweer; on or about S.eptembe'_r.26, 1.'99'5’ anc.l 6n or about Novemb_ei‘ 30,.'1995:,_ FIT's
Exiecutive VP caused MVH invoice numbers 19, 25, 29, 30, 34, 35, 36, and 37; corresponding
ﬁctiiious newspaper pages; and Kalisol irivoi.tv:es to be sent to .Quantum’s California ofﬁcesnby the
United"S.tates mails or an interstate or interﬂational carrier..'- |
A%‘)G. Between on 6-1' abéut Septembér 26, 1995, and on or about DeCérx;l,ber ;1995, QPE issued
credits to MVH i the total amount of S275,151.59 for MVH invoice numbers 19, 25, 29, 30; 34,
33, 36, and 37 and sent créciif memos from QPE’s Swiss offices to MVH'.S Uniguayan offices via

an international mail carrier.

(8]
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Acts In Furtherance of the Scheme to Deduct Political Contributions:

97.-  On about March 10, 1994, JIMENEZ directed that FTImakea$ 100,000 contributiorx to
' the DNC i the form of two-corporate checks in the amount of $50,000 each.

e 98.. In 1995, FTI caused.its 1994 U.S. Corporate Income Tax Retum Form 1120,to be e

prepared by an outside aceountmo ﬁrm

99.  FTI’s 1994 USS. Corporate Income Tax Return, Form 1120, which was received by FTI'
from.usgncome tax preparer on or about September 14, 1995, reported 3216, 438 in chantable
contrlbutlons whrch amount included the $100,000 DNC contribution. |

100. FTI officers reviewing FTI’s 1_994 U.S. Corporate Income Tax Rerum, Form IIZQ,-kne'w
that contributions to poiiticel parties did not qualify as a charitable riedl.rction, andl thar the
$100,000 DNC contribution was nevertheless include_d as a 'chari.table deduction on FTI’e Us. ..

Corporate Income Tax Return.

- 101.. JIMENEZ caused FTT's 1994 U.S. Corporate Income Tax Return, Form 1120, to be filed

knowing that $100,000 was improperly included as a charitable deduction in order to ayoirl the

~ payment of additional tax that FTI would be assessed if said return reflected the correct amount

of FTI’s charitable deductions.

-3102. In 1994 and | 9_95, JIMENEZ caused FTI to make illegal corporate campaign

contributions to candidates for federal_ofﬁce through FTI e_mp.loyees,.. {-[MENEZ'eaused cerrain
FTI and MVC employees to be reimbureed for some political contrilbrit-io-rrs'.t‘hroo.gkr the.payroll. -'
accounts of FTI and MV C. The payroll systems of FTI and M\_/C were edministered by an._'
outside contractor, AutomatedlDéta Processing (ADP). The reimbursements to employees for

_condyit campaign contributions were disguised on the books and records.of FTI and MVC as a

26



form of salary compensatxon and FTI and MVC issued false Forms W-2 to employees who

were condurt contnbutors JIMENEZ thereby caused FTI and MVC to file false Forms W-2 and
many of their employees to ﬁle false Forms 1040, with the IRS ‘for.the 1994 and 1995 tax years.
JIMENEZ also caused FTI.and MVC to file false U.S. Corpoxate Income Tax Returns Forms ; -
1120, with the IRS for tax yea.rs 1994 and 1995.

Acts to Evade The U.S. Income Taxes

= e

LOa:-—Qn or about October 8, 1996, JIMENEZ, in the Southem District of Flonda and

swy b, a1 sy

T 2w LA = o il d . w ::";if.'ll"-.-il":.

elsewhere, caused his U.S. Ind1v1dual Income Tax Return, Form 1040, for calendar year 1995,
that was false as to a material matter in that said Form 1040 substantially dnderstated_ his income

and omitted income he took from FTI under the Kalisol scltemes described above, to be

re———

prepared and filed with the IRS. - o S i

lQ4. Onor abont .Sept_e_mber 13, 1996, JIMENEZ, in the Southem District of l’_lorida and
elsewhere, caused FTI to ﬂle aU.S. Corporate -Income ‘Tax Return, lrorm 1120, for _cale‘ndar- year
1995, that was false as to a material matter in that said Form 1120 r'eported -business deduotions _
for adyenlsing,- RMA salaries and other expenses that J IMENEZ t-hen.xyel_l:.__kneyy. were not

~ incurred by FTI as stated onits books records and tax retum | | |

: w= 105.- On or about October 15, 1997, HMENEZ in the Southem District of Flonda and

| elsewhere, caused his U.S. Indwrdual Income Tax Retum, F orm 1040, for calendar year 199_6,
tnat was false.as_ to a material matter in that said Form'_ 1040 substantially understated his income
and omitted incom‘e_he'.took :from FTI under ;l—te_._:Kalisol scheme described above, to be p_r.eoared' .

'and filed with the IRS.



o @
N IQ6. On or about 'Septembé; 15, 1997, JIME.NE'Z,l in the _Southefn District of Fléri_da anﬁ_
_ else\.avhere, caused FTI to file a U.S. Corporate Income Tax Return, Form 1120, for c_alen;lar year
G 1996 that was Talse as toa @tgﬁal matter in that said Form 1 120 :gﬁoﬁed bﬁsiness deductions |
. ‘.for.ad-v-_ex-'tising that.'JMENEZ.thcn.welj.Mew were not incurred by FTI, as stated o_n'-_its books,

records, and tax return.

Acts to Coriceal Fraud and Obstruct the Government's Investigation:

© .. 1QZ~Inor around April 1997, JIMENEZ arid MVH's President, both of whom were aware of

.the"govémment’s investigation of FTI and MVH, directed that an accountant employed by MVH
remove all Kalisol records from MVH and take them to ‘MVH's President's house in Uruguay.
108. Inand around November 1997, JIMENEZ, knowing that a federal grand jury had

initiated an investigation of him and FTI, and that certain persons were scheduled to t_estify

before the gran.d jury, sent a facsimile to FTI’s Executive VP that outlined guggested responses
: _foaquestibns- that might be asked in the grand jury arid which suggestéd answers that JLMENEZ
‘knew were not ,co_mpletcly true if given-éccotding'to his suggestion.
109. In and about December 199_77 JIMENEZ, knowing fhat a federal grand jury had in_itiate-d.
: an investigation of him ana FTI, directed that two employees of FTI remove certain documents |
' = relalt-ing to the matters under investigat-ioﬁ from his office af FTI and thereaﬁer take them té a
" “safe” _p'lace.-
. -, 1 10. -On or about March"_?j, 1998, Jh\/-IENEZ, kn'ow-ing that a féder_al gfaqd‘jury had initiated

. an inve_stigatioh of him and FTI, held a meeting in Montevideo, Uruguay, with certain FTI and



MVH officers, during which he described to at least one FTI officer his ability to intimidate -

persons disloyal to him.

* Allin violation of Title 18, United States Code, Section 371.

NTS TWO THROUGH. FIVE:

COUNT TWO

T I. . The factual ql_lega_tiens contained in paragraphs 1 through 18 and 34 through 110 above
_ are realleged and reincorporated by reference herein.
' 112 - On or about October 8, 1996, in the Southem Districtlof Fl'ori_da and elsewhere, the

" defendant,

MARK B. JIMENEZ, .
a.k.a. “Mario Batacan Crespo,”

E . did willfully- a‘ttempt to evade and defeata Iafoe part of the income tax due and owing by him to.

the United States of Amenca for calendar year 1995, by (1) causing Kalisol to be formed inn

: Uruouay, (2) causing FTI to transfer $4 393, 060 to Kahsol throuOh a false advernsmg expense

: scheme, which amount was 'personal income to J IMENEZ; and (3) c_ausmg to be prepared and

sigfﬁhg va false and fraudulent U.S_...Individual Income Taﬁc Return, Form 1040, which was ﬁl.ed'

~3

with the IRS, wherein he stated that his taxable income for said calendar year was the sum of
~ $787,234, and that the amount of tax due.and owing thereon was the sum.of $287,433, whereas,
‘as he then and there well knew and believed, his taxable income for said calendar year was -

substantially in excess of said amount, and upon which said taxable income there was owing to the



o - ®
Unifed S)‘;ates o_.f America an income tax sﬁbstantially greater than that-'w_hich J‘IMENEZ.reported
and paid. | | | - |
- Ali in vib‘latipn of Title 26, United Sfates 'Code, § 7201. .

em i ez ...~ COUNTTHREE - ~ . - oo o
'1.13. o The factual allegations contained in paragraphs | through 18 and 34 through 1 16_abov£__:
- are realleged and lreinc_:'olrpqréted by 're::ferEnce herein. -. .. -
. ._;llé__f_Qq_or about September 13, 1 996,- in_the Southem DlStl’lCt of Florida and elsewhere,. the |
defen'dént, | | | |

- MARK B. JIMENEZ,
a.k.a. “Mario Batacan Crespo,”

as the CEO and Airector o'f FT i, did iﬁllﬁllly attempt to evade and defeat a large part ot; the

incomé tax due and owing by FTI to 'the. United States of America for c'al.erl1da; yéar 1955, by
causing to be prépared and ,to' be signed a false and fraudulent US _Corpérate Incorﬁc_ Tax
Réturﬂ, Form 1120, which was ﬁl.edlwith the.IRS and which stated thét FII's advertisirig_ :
'ei('penseé for said calendar year.to.taled the_ sum o:f$5,130,773, Qhére.as, as JIMENEZ th';m and
'there._\-,vell' knew é_nd bélicx./ed, F_TI’s édvertising 'e*penses -_for said calendar year to't;—;"le_dh an .amo;mt '
thét.w_ga.s sul;stantiallf less than séic_i amount. |

ey

Allin viqlati‘on of Title 26, United States Code, § 72 0 I.

"COUNT FOUR
115. The fac_:tﬁal allegations contained in paragraphs 1 through 18 and 34 through 110 above

~ are realleged and reincorporated by reference herein.



116. On or about October 15,- 1997, in the Southern District of Fiorida and _elsewhere, the
defendant, -'

MARK B. JIMENEZ,
a.k.a. “Mario Batacan Crespo,”

.did wxllfully attempt io.evade-aﬁd defeét a large part of the income t‘ax-duef-and' owing by_him fo - .

" the United'States of America for calendar year 1996, by (1) causing Kalisol to be for;ned‘_.in |
Uruguay; (2) cau;ixig FTI to transfer $921,450 to Kali#él'thfough -a false adyértisi_ng éxpense

. scheme,:whlch amount was personal income to JIMENEZ; and (3) causing to bc ﬁrépgréd aﬁd .

'signing a falsé and f:r-audulent U S Ind-ivid1.1al L-nc'ome _'fax Return,Form 1040,w@chwasﬁled

- with tl'le.IRS, where.in- he stated that his ta:'cable..ir'li:-orr_lé- fé)t“ Sa.id calendar -_).le.ar was .:the.. sum of '
$1,345,437, and that the amount of tax due and owing thereon '\vas the sum of $5 34,695,

: \vhereag, as he then a_nd there well knew and be_liev.ecL his tzu(ablc? incdm_e for said calendar year.
wés substanti‘all); in excess (;f _séid amount‘,. anl.d.'u;.mh which said taxable incoﬁe there was |
owing to the Uﬂited -Sfates of 'America an incomé.tax, substantially éreatér thah that-which .

| JIMENEZ reported and i)aid. |
- All iﬁ violation of Title 2_6, United States Code, § 720'1_.
q1 17 T:h'e‘facm.al a_llegations confained_iﬁ paragraphs 1 through 18 and 34 tﬁr&ugh 110 above
.ar_e reallgged and réincorpérated by reférence herein.
1 18. O-n 6r about September 15, 1997; in the Southern District of F lorida and 'els;.ewhe,re, the
- defendant, |

MARK B. JIMENEZ,:
a.k.a. *Mario Batacan Crespo,”



Al

“Anfian
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as CEO and director of FTI, did \ﬁﬂﬁ;lly atfet_hpt to evade and defeat a large part of the income
tax due and .o.wing_. by FTI to the United States of America for calendar year 1996, by causing to

be prepared andfo be signed a false and fraudulent U.S. Corpbraté Income Tax Return, Form -

1 120,:v;ll;xich was filed with. the.iRS‘ and which stated.that FTT’s advertising expenses for said - - - .-

calendar year totaled the sum of $1,694,910, whereas, as IMENEZ then and there well knew and
believed, FTI's advertising expenses for said calendar year'.to'taled an amount that was
. .'_substangi_glb'. less than said amount.

All in violation of Title 26, United States Code, § 7201.

~ COUNTS SIX AND SEVEN:
119. The factual allegations contained in p_aragraphs.l through 18, 39 through 41, aﬁd 65
through 96 above, are realleged and reincomoﬁtéd by reference herein into each of Counts Six
and Seven below. _
120.  From in or about March 1995, the exact date being uzﬂmown to the grand jury, and
continuing thereafter to in or about April 1995, in the Southern bistﬁct of Florid'g and elsewﬁe_re,
thel defendant, |

MARK B.JIMENEZ,
a.k.a. “Mario Batacan Crespo,” -

a
Al

did knowingly devise and intend to devise a scheme and artifice to defraud and to obtain money
and property in the form of credits from Quantum'’s Co-op program, by means of false and
fraudulent pretenses, representations and promises, the concealment of material facts, and other

means.

’

[9P]
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METHOD AND MEANS OF THE ILLEGAL SCHEME

C121. It waspart of the scheme to defraud that JIMENEZ directed, couhse_led, and ajded and

dbetted c;er‘tairi‘FTI officers and employees in sﬁbmitt_i‘ng false claims for Quantum Co-oﬁ credits,

. supported by.inflated or fictitious Kalisol invoices, as described in paragraphs 39 through 41-and--.-

65 through 96 of Count One of this indictment.
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122.  On or about the dates set forth below, for the purpose of executing and éttemptino to

. exr.cum_the scheme to defraud, in the Southern District of Florida and elsewhere, JIMENEZ, .

aided and abetted by others known and unknown to the orand Jury did cause to be transmitted in
interstate and foreion commerce, by means of wire communications cenain signs, sionals and

sounds, that is, facsimile transmissions of Quantum s executed Co- op marketmo prior-approval -

forms for FTI 's use of Co-op marketmo funds that J'I\/[ENEZ then well knew FTI would not

incur, but which were s_ubmitted to Quantum for Co-_op credit as if such expenses would be

incurred, said facsimile transmissions having been sent from Quantum's offices in California to

FTT's offices:
DATE OF FACSIMILE
COUNT TRANSMISSION .| DESCRIPTION OF FACSI‘M[LE iime i
SIX ' Augﬁst 18,1995 - - Quantum s form orantmo pre-approval of a FTI

“proposed Co-op marketing expense in the total
amount of $182,085.50 for ads to be placed in
certain Puerto Rican and South American

.| newspapers between August 14 and November

21, 1995 for which Quantum would give FTI

Co-op credit.

(Quantum No. FT-LAM-95157).

(V8 )
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DATE OF FACSIMILE -

' COUNT TRANSMISSION DESCRIPTION OF FACSIMILE
SEVEN April 4, 1996 Quanturn's form granting pre-approval of a

FTI proposed Co-op marketing expense in the
total amount of $72,828.00 for ads to be

--— --- | placed in certain Puerto Rican and South - - - -|°
' American newspapers between May 19 and
June 9, 1996 for which Quantum would give
FTI Co-op credit.

(Quantum No. FT-LAM-96019).

=5={’ ] . .
S*g C———. ‘_All in violation of Title 18, United States Code, Sections 1343 and2.
¥
h COUNT EIGHT:
8 123.  The factual allegations contained in paragraphs 1 through 8, 10, 12, and 19 through 29 -
W : '
‘% above are realleged and remcorporated by reference herein into Count Exoht below
lf%‘fﬂ

124.  From in or about September 1994 the exact date bemo unknown to the grand jury, and

f=

continuing thereafter to in or about Mar_ch 1998, in the Southem District of Flonda and
el_sewl_lere; the defendant,

MARK B. JIMENEZ,
+-a.k.a. “Mario Batacan Crespo,”

and 6tner, unindicted co-consniratq'rs, did knowingly and 'willfully eombine, conspire,
:‘-{confederate,-and égree' with and among each other and with persons both known a_nd-unknown to
the grand jury:

| a. | to defraud the United States by impairing, i-mpeding, obstructing and defeating the

lawful functions and duties of the FEC, and to commit offenses against the United

States, to wit:



b. to knowingl); and willfully make con,tribut'iofxs, or éa'usé.-contributions to be made, to L
o federal candidates, through conduits or Sthmen said amounts aggregating $2,000 or
F s C -‘—hrd'))h : L(_élyiq/ .
T " 7. more dufing the calendar years 1994 amd 1996, in violation of Section 441f and Secnon
—— e 437g(d) of Title 2 of the United States Code; - - S R R

c. to knowingly and vﬁllfully make contributions, cause contributions to be made of_

' conse_nt to such contributions being made, to federal candidates, by FTI, a

|

R

Rl

-corporanon orgamzed under the laws of the State of Florida, said amounts Q?
- . u;{
aggregating $2,000 or more dunno the calendar years 1994 and 1996, in v1olat10n

' of Section 441b(a) and Section 437g(d) of Title 2 of the Um'te'd States Code; and-

d. o to knowing_ly and Willful_ly make contributions, or cause contributions to b¢ made,

to federal candidates, in excess of the individual contribution limitation of $1,000 .

5
[
i

to any federal candidate for a single election, said amounts ag‘grggatih_g $2,000 or
: mo-n.f-dm'ing., the calendar year 1996, in yiolalion of Sectipn 441b(a) and Section
437g(d) of Title 2'.~of the United_-States Code. | | o
125; It was a purpose .e.md object of the coﬁspiracy that .JIMENEZ aﬁd .6thers, in order to seek
. inﬂuénc;: and _promotel_ the inter’eétg of JIMENEZ, FTI, and MVH with poiitig:al leaders in fedcml,
& stat;, and foreign goyemmel;lts and in the DNC,_lcaused FTito coﬁtﬁbute corporate funds through -
ir}_di\'/id'ual-- FTI employees and other pérsons in'vio-lal'ion of federal elect{on l:{ws that prbhibited :

~ corporate contributions to political candidates.

[99]
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._126. It was also a purpose and 6bject_ of the conspiraéy that JIMENEZ and _6thers‘, in order to

promote their interests, caused IMENEZ' personal funds to be contributed through individual

FTI employeesand other persons in amounts which 'exc_é_eded the limits placed on individual

contributions by federal laws. - -~ - - .o .ol C

MANNER AND MEANS OF THE CONSPIRACY

JIMENEZ, unindicted ¢o-conspirators and others carried out the conspiracy in the

' '.':fo‘lTG’VvTr’x'giﬁénner and by the following means:

127.  From at least as early as September of 1994, and continuing until'in and about November

1996, JIMENEZ, the unindicted co;conspirators and others devised and ‘executed a scheme

* whereby corporate money belonging to FTI was used to make secret, disguised and illegal

corporate campaign contributions to various .federa'l, state, and lcl)cal'candidates and their political
~committees. |

128, JIMENEZ identified candidates that he wished to ;uppor.t. Thereafter, JIMENEZ
sc-)licit_t.z.d, an.d instructed his c.:o-cdnspiratqu and others t’d solicit campaign cqntibutions-f-r;)m

numerous cd_ndﬁits, inéludin’g emplbyees of FTI, MVH and MVC. 'Ihé, co—cdnspirators agréed to

_ reimburse conduit campaign contributions with corporate funds from FTI and MVC, or funds

“"dra.wn on JIMENEZ pcrsonél bank account. JIMENEZ' co-_cbnspirétors then disguised fhc

_- unlawful use of corporate funds in the books and records of said corpdfations by coding the

reimbursements as employee wages, bonuses, adjustments to regular wages, or “other.”
129.  The scheme to make illegal corporate campaign contributions as alleged above included a
plan to reimburse employees for their personal checks to campaigns through the payrotll accounts

.of FTI and MVC. The payroll systems of FTI and MVC were administered by ADP. The
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relmbursements to employees for their conoult campax gn contributions were aisguised on the
books and records of FTI and MVC as a form of salary compensauon FTI and MVC 1ssued
. false Fonn‘s W:2to ernployees who were reimbursed for thelr conduit contnbunons with
- corporate funds. - . .- .. SRR | el i
130. Later in the course of I;h'e s'che'mo,' the exact oate'beiné unknown to the gi-and jury,

JIMENEZ and the co-conspirators modified the manner in which they reimbursed conduits for

iF _ _

: . . their personal checks to'fedoral, state, ahd local campaigrls. Rathor than reimbursing employees.
: 'through thé' _payroll-s-ystems of FTI and MVC, the co—conspifators itholémented an alternative

E ~-method by which reimbursemerits werc'made i_n cash to conduit contrfbotors. JIMENEZ’ co;

‘,; consﬁirators oxchaoged checks froro JIMENEZ' pe-.r'sonal bank aocount t;or oash évéilable at FTE
E and distributed that cash to conduit.'campaign contributors as reim.bursome.nt for-their checks to.

'fede-ral and state campaigns. The co-conspirators’ decisioo to .alter the reimbursement me_thod- '
, ‘fron_l the traceable payroll method to the less traceable cash method was made _in an éttompt to

continue to impede and impair tho lawful function of the FEC. | |

13 1. JIMENEZ and his co-conspfra_tors useci conduits to disguise illegal corporate and

individual contfiboﬁons in order to inter'fere. Qith the accurate reporting of campoign mntibuﬁoos
- anci .to cause false information to bo oonerCd to the FEC. | As ; fesult of lthei_r écheme;. JIMENEZ
_ .anc-i his co-conspirators._interfe_redv}Vith the accurate x;eoorting of campaign contributions and
 caused false information to be conveyeo to the FEC on nume_roos' and se’parafe_ oc_:casiohs.

132. . By submittiho false contributor information to poliéical'committees, knowing that false -

~ and maccurate contributor mformatnon would be reported to the FEC JIMENEZ and his co- - '

‘ consplrators knowm0[y and wdlfullv caused pohtlcal committees of candldates for federal office



to make false repbrts to the FEC. Such corhrhiﬁees iriélu_ded the Kennedy Committee, the

g

Clinton/Gore Committee, &e Bedford Committee, the Strickland Committee, the Henry
Cémmittee, and the Torricelli Committee.

133 :f[MENEZ.and.his cd-conspirgtors also devised ways to conceal the cons'piracf and 1ts :
members. JIMENEZ asked that_ FTT officers require _é:mployees who were conduit contributors to

the Clinton/Gore ‘96 campaign to draft or sign false letters or memoranda ind'icaling: (a) that the

e |

T —
3w R

- _employ_eg_ was not influenced by his or her employer to contribute to the cémpaign, and/or.(b) that
the e-mployee'was nc-).t reimbursed by his or her employer for_his or her contributidns to the
campaign. JIMENEZ and his co-conspirators caused ;he execution of these fal-se statements with
the intent to impair and impede the lawful ﬁnctibn of the FEC by concgaling the facts of the _ |

conduit contributions from public disclosure.

OVERT ACTS
In furtherance of this conspiracy and to effeci the objec't.s thereof, there was (;bmmi-tted by
at least oh’e_of the co-conspirators herein in the .-So_u-the'm District .of Florida and elsthere, at least
one of the following overt acts, amon'g othérs: |
“4The Kennedy Campaig n:
134. _ In and about September 1994, JIMENEZ and the co-conspiratorg caused $6,000 of FTI’s
c.orporate funds to be contributed to. the Kenﬁedy Committee and disguiséd that cdntrihution_és
contributions from FTI employees.

135. " Inand about September 1994, JIMENEZ instructed FII's CFO and other FTI employees

. to issue their personal checks payable to the Kennedy Committee in amounts of $1,000 or $2,000.
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i'36. On or about September 26, 1994, IIMENEZ collected, or '-c'a'us”ed to be .cbl'lec.ted', four
_ personal checks fror_n- FTI'employees made payable to the. Kennedy Committee. JIMENEZ then
de'lii}c-ered; or céﬁéed to be de_liyere_d, the.se- four chéck_s, totaling $6,000, to the Kérmedy
commmec e .. . e e imn
137_.- On or about September 27, 1994, IMENEZ instructed an FTI employee to reimbﬁrse,
through FT1’s payroll, those persons who wrote chec_kg to 'the_ﬁKenn‘e_dy Committee. JIMENEZ
- jns#uctad.FTI_’_s_CFO and ofhers_ to hide the fact of FTI’s payroll reimbursements from FTI’s |
_auditors. i
138. -Onor ab.out September 27, .1994, a péréon known to the grand jury caused ADP to
3 ggherate checks for conduit reimbursements. ADP was insttucted té chﬁ}ge FTI's payroll
account for an amount larée enoﬁgh to cb.yer the amount of the.conduit contnibutions and federal
payroll withholding taX, such that the “net amount” of the reimburseme.nt checks, after taxes,
would be app_réximat'ely the amount of the employees’ condui;-éontriﬁutioné._
The Clintonlgiore Campaign:
139.  In or about July 1995, JIMENEZ pléaged to'fais_e $25,000 in connection with a

Clinton/Gore Committee fund-raising event to be held at the Sheraton Bal Harbdur in Miami,

-3 Florida, on September 19, 1995. -
140. In or about September 1995, JIMENEZ informed certain FTI employees that he needed
$25,000 from 25 employees in the form of p_.ersonal checks payable to Clinton/Gore in the

amount of S l',OOO'each. JIMENEZ instructed FTI’s CFO and others to reimburse FTI and MVC -

employees who had written personal checks to the Clinton/Gore Committee through FTI's and



— _ .M_VC’s payroll.. HMENEZ ih&méfed FTI employees to hide_.the fact of the pay-ro'l'l'
reimbursements from FTI's and MVC'’s auditors. | |
141 .'. : On or about Septémbér 6, 1995, JIMENEZ directed his co-éonsp‘irators and others to.
| . soliﬁii%’fl and MVC cmployeesio write. pefgonal checks in the amount of $1,000 payable to the-- - --—
Clinton/Gore éommittée. . . | |

142. Between on or about September 6, 1995, and September 8, 1995 , JIMENEZ solicited. a

iasse
i

men s O
T .

cm e s

. .ETTemployee, for a personal check payable t6 the Clinton/Gore Committee in the amount of

S1 ,000 and promiseci 'thé'employee that he would be reimbursed for the amoum of the
:;;: contribution. | |
:j 143. Bétween on or about September 6, 1995, and September 8, 1995, J[MENEZ»collected or |
"’; capsed to Be collected .25 checks payable to thé Clinton/Gore Committee in the amount of

$1,000.
144, Between on or aboit sepcembér 6, 1995 and September 8, 1995, FTI's CFO instructed
FII’s Assjstant_ Treasurér, to contact ADP émd arrange for FTT and MVC to reimb&sc 15 -ﬁdn-
exec_uti;/e employees who had been or were about to be askgd to write personél checks in the
* amount of $1,000 each to the Clinton/Gore Comaittee.
-5 145 Between on or ab§ut Sept_ember 6, 1995 and Sépte.ml;er 8, 1995, ETI’s CFO ir;nstrﬁcted .
- ADP to reimburse eight executive FTI eﬁployces who had or would write personal checks in the |
_ ambunt of $1,000 each to the Clinton/Gc;re Committee.
146- . Onor e.lbout Septémber -.8, 1995, ADP éxecuted the requeste;i reimbursements to 23 F'_I_'I-.
and MVC employees with payroll check_s or credi.ts each in the net amount of approximately

'$1,000. The illegal réimbursements were coded as “bonus” or “other” payments on the books
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and records of FTI in ordér'to conceal the fact of the reimbursements from auditors, laWycrs and

ﬁhe‘ IRS. | |

) | .147.' On or about September 13, 1995, JIMENE? delivered or caused to be delivered 25 .

. -person;l--.t;.heéks payable tc.) the Clinton/Gore Comxmttee ix.l.the an-munt of $1,000 each. -~ .- ...— .
148.  During 1996; JlIMENE.Z,.FTI’s CFO, and 6thers caused the 23.reimb1_1rsenien-ts to be_ .

)

included in false 1995 Forms W-2 for the 23 contributing employees, which forms were filed

' 149 In and abo‘ut.-Sep.tem'ber 1995, JIMENEZ aﬁd iu's colcoﬁspirators s_ubmitted or caused to
be submitted false cohtri_buior_inforrhation to the Clinton/Gore Committee knowing that the false
contributor infoﬁnation would be reported to the FEC. JIMENEZ and -h.is-co-cor'ls'piratc')rs,- by
submitting pg_rsonal.check's_ and donor card§ with false contributor ﬁémes, caused &e Treasurer of
the Clin;(_)n/Gore Committe:e t§ falsely report .to the FEC that the. source of these contributions |
- “were the i_ndivid'l.lals" listed oﬁ'the personal cheéks and donof cards, when the co-conspirators then
- and there well knéw and believed that FTI was the actual source of the corjtribt;gions.' . |

The Cash Iie_imburSemént Scheme: _ |

150.- So-metim_e in 1996, FTIfs.In—House Coqmel learned that FI'I and MVC employees had
_._:gau;éd_-reiml_;ursemeﬁts of federal campaign c@ntﬁbuiions with corporate.ﬁxr?ci-s to be run through

-the payroll systems of FTI and MVC. FTI's In-House Counsel conﬁnﬁed forJ IMENEZ and

others that it was illegal to re_:imbursé iﬁciividuals for their contributions to individual federal

election campaig'ns.. |

151. Inor _aboﬁt May 19 96, JIMENEZ ‘and his co-conspirators decided that reimbursgmen't-s

- -made through the FTT’s and MV_C"s payroll systems would render the reimbursements for
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| -political cont_rii:utiohs ea'sy'todete'ct_. JIMENEZ and his éo;c;onspirétoré, tliéfefore, decidéd théf
subsequent reir‘nbursemen'ts to empléyees would i‘;e madg with ca:;h in o;der; to remové’evid_ence
of ﬂi.c;sé_ reimbursements from the books and records of FTI and MVC and to conceal the fact o.f
e relmbursementsﬁ'om the FEG-and otﬁets who might mqmre about-the reason for the - SRREE
_reimbursements. - |
-The Strickiand Camp aign:
- ' '_'-léHn or _a})out~ Septerﬁbgr 24, 1996, JIMENEZ and FTI-’s;CFO caused a conduit |
: cpritrjbution in the'a.x:n;;ount of$2;060 to be macie to the Strickland Committ_eeA in the.names of B
© FID's CFO and his wife.

'153.  On or about September 24, 1996, FTI's CFO issued his personal check in the amount of

$2,000 made payable to “Strickland for Sgnéte."

154 On or about September 25, 1996, FTI's CFO was reimbursed for his and his wife's
~“contributiors to the Strickland C..om.mittee ﬁth cash from the px"occed's of a clieck drawn on |
JI_MENEZ' personai-account, 1n the amount of $10,5(;0, wﬁich was cashed by an FTI cmp-_l;)yee'
| wﬁh cu:rgnc); available at FTL |
-155. .. On or about September 26, 1996, JIMENEZ d;livered and cz.u'xsedlto be delivéied_the
3 che-c-k frbm FTT's CFO and his wife fo« Tom Stricklanci in _FTI'_s offices in Miﬁmi, Flonda.
156 In anid about October 1996, JIMENEZ and FTI’s CFO submitted false contributor
informaﬁon to the Strickland Committée kné;wing .lhalt the false conlr’ibgtor infor—rﬁétion would
- : .be _report_ed to thé FEC. JIMENEZ and FTI’s CFO, through their falsé reprgsentétions to .
candidate Strickl_anﬂ and ;)therg, thel;eby caﬁsed thé Treasurer Qf the 'Strickland Corr;mittee to

. falsely .rep'oi't the actual source of these co_ntributioris to the FEC.
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The Bedford for Senate Cam aion:

. 157.  On'or about September 24 1996, JIMENEZ FTI and others made, and caused to be

rxia'd'e, conduit contributions totaling $4,000, to the Bedford Committee in the names of one FTI_

.gnd'm;é MVC.employee.' - -- L R |
~158. Onor about September 26, 1996, JIMENEZ coll_ec_ted, and caused to be co[lected,-che'cks ,
_ ffom_ one FTI employ_ee and One MVC empioyee payable to the Bedford Committee and

- delwe:ed them or caused them to be dehvered to Rooer Bedford.

| 139. On or about September 25, 1996 JNENEZ caused FTI and \/IVC employees who wrote

~ checks payable to the Bedford Commmee to.be rexmbursed with cash from the proceeds ofa

'cheCk dr'a'wn.oo JIMENEZ' pers'o_xial account in the.a-mount of $10,500. J IMENE_Z’ check was
cash_éd by an FTI exdp‘loyee with currency.available atl FTI's _ofﬁces.I | |

160. In a;id about October 1996, JIMENEZ and his co-consoimtors submitted false contributor
information to the Bedford Committee knowing that the false 'co.n,trib_utor infon_nation_lwoul.d_ be
reooﬁed to the FEC. The co-conspirators caused the Treasurer of the Bedford .Commit}tee. .to
falsely report the source of the contributions to the FEC through their false representations to

Roger Bedford and the Bedford Committee.

..—iThe Henrv for Congress Campaw, n:

- "161. _ On or about October 8, 1996, JIMENEZ and his co-conspirators made, and caused to be

made, conduit contributions- to the Henry Committee in the name of one FTI and one MVC

employee.
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162 On or about October 8, 1996, JIMENEZ“'clolle;:teq,.and caused to be collected, checks
from said FTI and MVC émployées, totaling 32,000, payable to the Henry Committee, which |
-c'h'ec:k's. JIMENEZ delivered, or caused to be delive‘:red, to the Henry Committee.

. 163. .‘(jml.or.about October 8, 1996, JIMENEZ caused the.employees who wrote checks -~ --— .. - .
payable to the Henry Committee t(l)' be reimbursed. with cé’sh frpm the proceeds of a check drawn
on JIMENEZ' personal account in the amount of $2,000. JIMENEZ® check was cashed by an

- _.F,’LLemplpyeg with currency available at FTI’s offices.

164. On.'or abdutrl.)etember, 2,1996,] IMENEZ and ﬁis’ co-consﬁira_tors submitted false
contributor information to the Henry Committée knqxving that. the false contributo.r information
would be reported to the FEC. JIMENEZ and his co-conspirators theréby caused the Treasurer "
of the Henry Committee f0' .falsely“repo'rt-thle actual source of these cont_rib_utions to the FEC.
The ;I'o;ricelli for U.S. Senate Campaign:

165. - .O'n or about October 29, 1996, JIMENEZ and his co-coﬁspirators m.ade.,- and caused to
be made, conduit contributions to the Torricelli Co‘mmi'tteé in the names of ﬁ\}e persbns \;v.ho
were FTI, MVC, and MVH empby’ees. | |

| 166. Onor about'OctoEer 29, 19'96',': JIMENEZ collected; and cauSed to be collected, i:hecks

-3 fro;r; the ﬁve emplc-)j'ees, totaling $2,500, payable to the T';)rr.ic-elli Committee, which checks
JIMENEZ caused to be deliveréd to the Torricelli Cor’nmiétee. ' | |
‘167. In 6r around November 1996, J IMENEZ, his qo-cdnspiratdrs, z;n_d dthers, caused the
.employeeé who wrote checks to the Torricelli Committee to be reimbursed in ca;h. |

168. Onor about December 3, 1;99'6, JIMENEZ and his co-conspirators submittéd f'a_lse-

_ contributor information to the Torrizelli Committee knowing that the false contributor
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information would be reported to the FEC. JIMENEZ and his co-conspirators thereby caused

the Trea:surer'of the Torricelli Corhmittée to falsely reboft the actual‘ source of these
| cb'rit';-'i.butibfls tothe FEC. | | .’
A@_’med_the_&n_s_pm - ; L
: _169. " Inand about May 1996, FTI employees received telephone calls from news reporters
asking about their contributions fo the Clinton/Go_re Co@ittee. JIMENEZ, upon learning of
.. the-public interest, held a meeting at F’I:I’s offices with ceriain FTI executives. --
170. -In and about ;\/Iay 1996, JIMENEZ directed that FTI department heads get sig'n.ec-l‘letters ‘
from each of the employees who had written 'chec-:ks to the Clinton/Gore Committee, false!y
statiné tt;at the employee (a) had rr_iaﬂe a contributidﬁ to the Clinton/Gore Committee on his or °
: ﬁerown initiative and without influence from hi-s or her émployéx'and .('b) had not been
reimbursed for his or her c.ontribution to the Clinto_r'le_ore Committee.
171 Between on or about May 8; 1996, and on or about June 27, 1996, FTI's In-House
C_qunsel caused said letters to be prepared on behalf of, and sfghed by, approxima_tely.s_ev;n
employ-ée;. These letters falsely stated that the employees to whom the le-tte.rs were at_'tfibute_d
wefe not influenced by ahyone at FTI to make contribution_s tc-)-the Clinton/GorefComxiﬁttee
...j;__and'/;)r that they were not re'ir;xburse_d for _thgir contributions.
172.- Between on or before May 1, 1996, and 6n or about May 20,‘ 1996, -F’I;I's CFO iﬁstructed_
apprdximately six employees to prepare énd sign léiters f;lsely stati-ng that t_hej were not
influenced by 'anyone at FTI to céﬁtribﬁté to the Clinton/Gore Comrﬁittee and/or that they.were

not reimbursed for their contributions.



In and about May and June 1996, FTI’s In-House Counsel collected the false letters that
employees had been asked to write and/or sign concenﬁng the personal checks they had written

payable to the Clinton/Gore Committee.

-~-- =—All in violation of Title 18, Umted States Code Section 371.

QQUNTS NINE THRQUQH FQURTEEN

173.  The factual allegations contained in paragraphs 1 through 8, 10, 12, 19 through 29, and

o '1'27THr_oTrgh 173 above are réalleged and reincorporated by reference heréin, into each of Counts

‘,;q .
;

Nine through Fourteen below. .

174, On or about-the dates set fo_rth below, in the Southern District of F!orida and elsewhere,

| the défendant, - _
D MARK B. JIMENEZ,
a.k.a. “Mario Batacan Crespo,”

aided and abetted by others known and unknown to the graﬁd jury'; in a matter within the
junisdiction of the F-EC, did willfully and knowingly cause treasurelr.s for the below—liStéd pol_it_ical -
committees to (a) make materially false and fictitious stz«_;fer"nents and rebresentétfén:s; and -(b) '
make z.md use -false writings and documents knowing the sz;me to contéin matérially false,
ﬁcti?ious and fraudulent sfaterx’xents and erm*igs, to th JIMENEZ caﬁ_sed the treasurers for the -
“Ibelow-listed political committees to create and submit false reports to the FEC which indicated
that lawful contributions to the respective political commit.tees were made by tf\e individ'uals
listed 6n the personal checks and donor cards, when. inl truth and 1n fact, as J IM_ENE_Z. well knew,
it was FTI, MVC, or JIMENEZ, that had contributed to the tespective politicéal c.ommittees and

not the conduits listed in the report filed with the FEC:
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COUNTS |DATES = |POLITICAL COMMITTEES

NINE = . | October 14, 1594 - Kennedy Comumittee |

FEN . --|December27,1995 - | Clinton/Gore Committee

ELEVEN | October 15,1996 Strickland Committee

TWELVE | October15,1996 | Bedford Committee o
THIRTEEN . | December2,1996 | Henry Committee
| FOURTEEN _ Decemﬁer S, 1996 o Torﬁéelli Committee

T o .

Al in. -v-iolat.iéx_x of Title 18, U_aited Sfates Code, Sections 1001 and 2.
. COUNTS FIFTEEN THROUGH FORTY-SEVEN
:175.  The facmal allégatiqns contained m paragraphs l-through.'& 10, 12, 19 ﬂuaugh 29, and -
127 -ﬂuough 173 above are reaileged and reincorporated by reference herein, into each of Counts

Fifteen through Forty-Seven below.

B 176. : _On or about the dates set forth below, in the Southern District of Florida and 'els_éWhere, o

the -déf_endant, o '
R ‘MARK B. JIMENEZ,
~aka. “Mar_io Batacan Cres_po,"

did knowingly and willfully make the following contributions within the meaning of Section

543 _i(8) of Title 2 of the United States Cede in violation of the prohibition against diSQUised_

contributions made through cbnduits_or-'strawmen contained in the Federal Electiori Campaign *
Actof'1971, as amende_:d; to wit, that J IMEN‘EZ, and/or a corpofation controlled by JIMENEZ, '
did knowingly and willfully make the foiloxving contributions, to the following political

J

committees, in the following amounts, and in the names of the following persons, who were
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HE

Clinton/Gore $1,000 September 13, 1995
SIXTEEN | Clinton/Gore | $1,000 | September 13, 1995 | MB.: FTI
SEVENTEEN Clinton/Gore | $1,000 | September 13,1995 |R.C.: FTI
| ETGHTEEN. | Clinton/Gore | $1,000 | September 13, 1995 |R.C.: FTI
| NINETEEN Clinton/Gore | $1,000° | September 13, 1995 | J.D.: FTI -
| TWENTY Clinton/Gore | $1,000 | September 13, 1995 | RE.: FTI
| TWENTY-ONE | Clinton/Gore | $1,000 | September. 13,1995 | J.E.: FTI
TWENTY-TWO | Clinton/Gore | $1,000 | September 13,1995 | D.F.: FTI
TWE-\ITY-THREE .Clmton/Gore $1,000 September 13, 199.5 M.G.: FTI -
.,TWE\'TY-FOUR Clinton/Gore STI,OOO September 13, 1995 | W.G.:. FTI
| TWENTY-FIVE | Clinton/Gore | $1,000 | September 13,1995 |DH.: FTT - |
TWENTY-SIX | Clinton/Gore | $1,000 | September 13, 1995 | FTU's Exec. VP |
-'I"WE‘ITY-SEVEN Clinfon/Gore $1,000 September 13, 1995 | FTT's President
TWEVTY EIGHT Clinto/Gore | $1,000 September 13, 1995 | FTI's Treasurer
TWENTY-NINE . | Clinton/Gore | $1,000 | September 13,1995, | RN.: FTI
THIRTY - Cliﬁton/Gore | $1,000 September 13, !995 FTTs CFO'.
THIRTY-ONE Clinton/Gore | $1,000 | September 13, 1995 | RR.: FTT
THIRTY-TWO Clinton/Gore* | $1,000 * | September 13, 1995 | JR.: FTI
THIRTY-THREE | Clinton/Gore | $1,000 | September 13, 1995 | RS.: FTI
THIRTY-F CUR Clinton/Gore $1.',000 ‘September 13, 1995 | ES.: FTI
THIRTY-FIVE Clintor/Gore | 1,000 | September 13, 1995 | J.S.: FTI
Clintor/Gore | JT.: MVC.

aSs‘q"ciated with the following employers, s.faic_i” amounts aggregating $2,000 or imore during

‘calendar year 1995 and 1996:

i POLITICAL _
sCOMMITTEES:5|:AMOUNT:={

 DATE OF
-CONTRIBUT[ONS

TF

NAMED
CONTRIBUTOR:

THIRTY-SIX

$1,000

September 13, 1995
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POmeAL -' _ ‘| DATE OF zgwggmmoa:
COUNTS COMMITTEES _A.MOUNT .CONTRIBUTIONS EMPLOYER -
" | THIRTY-SEVEN | Clinton/Gore $1,000 ‘September 13, 1995 |L.G.: FTIL
| THIRTY-EIGHT . |Strickland - [$2,000 | September 24,1996 | FII's CFO
THIRTY-NINE: | Bedford $2.000 | September 26,1996 | M.C.: MVC
| FORTY © |Bedford  |$3,000 | September26,1996 |FTT’s Treasurer
FORTY-ONE-  |Hemy  |$1,000 |October8, 1996  |R.D.: MVC
FORTY-TWO ~ - | Henry 51,000 | Octobers, 1996 .| RD.: FTI
| FORTY-THREE ~ | Tomicelli  |$ 500 | October29,1996 |{M.C.: MVC
| FORTY-FOUR | Tomicelli | $ 500 | October29,1996 | D.A: MVH
FORTY-FIVE | Tomicelli  |$ 500 | October29,1996 |M.J.: MVH -
| FORTY-SIX = | Torricelli '$'500. | October29,1996 | E.C:: FII -
| FORTY-SEVEN | Tomicelli - |$ 500 |October29,1996 | C.G.: FTI

Allin violation of Title 2 United States Code, Sections 441f and 437g(d) and Title 18

‘United States Code, Section 2.

A TRUE BILL:
‘,/'

-

~ [FOREPERSON

- U.S. Department bf.Just_ice
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