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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MURSs 4322 and 4650

Enid Greene
Dunford Forrest Greene

S s N gt v

BRIEF OF RESPONDENT D. FORREST GREENE
IN OPPOSITION TO
THE OFFICE OF GENERAL COUNSEL’S
PROBABLE CAUSE RECOMMENDATION

I INTRODUCTION.

On July 20, 1998, the General Counsel recommended that the Federal Election
Commission (hereinafter “FEC” or “the Commission™) find probable cause to believe that D.
Forrest Greene violated 2 U.S.C. § 441f by making twenty-eight contributions in the name of
Enid Greene to her 1994 campaign committee, Enid 94, and that, because of the amount of
money invoived in these alleged contributions, Mr. Greene also violated 2 US.C. §
441a(a}(1)(A) by making contributions in excess of $1,000 per election and 2 US.C. §
441a(a)(3) by making more than $25,000 in contributions in a single year. Counsel for D. Forrest
Greene respectfully submit this brief in opposition to the General Counsel’s probable cause
recommendation. Counsel for D. Forrest Greene also represent Enid Greene, Enid "94, and Enid
’06, and are simultaneously submitting briefs in opposition to the General Counsel’s probable
cause recommendations with regard to those individuals or entities.

The General Counsel’s probable cause recommendation regarding D. Forrest Greene is

not and cannot be supported as a matter of law or fact, and the Commission should reject it. Afier




an investigation that lasted more than a year, the General Counsel’s recommendation is based
entirely on a selective and, with regard to crucial facts, disingenuous reading of the depositions
of D. Forrest and Enid Greene. The General Counsel’s conclusion that there is probable cause to
believe that D. Forrest Greene violated 2 U.S.C. § 441f (hereinafier “section 441f”) amounts to
nothing more than the General Counsel’s subjective belief that a person of D. Forrest Greene's
financial sophistication could not possibly have been bilked out of more than four million dollars
by his son-in-law, Joseph P. Waldholtz. On the contrary, the evidence of Joseph P. Waldholtz’s
deception of D. Forrest Greene is so overwhelming that any finding of probable cause cannot be
substantially justified. Accordingly, should the Commission follow the General Counsel’s
recommendation and proceed beyond the probable cause stage to seek civil penalties from D.
Forrest Greene in federal court, counsel for D. Forrest Greene will seek attorneys’ fees pursuant
to the Equal Access to Justice Act.'

The General Counsel reached this conclusion only by ignoring voluminous exculpatory
evidence demonstrating that D. Forrest Greene was defrauded out of millions of dollars by
Joseph P. Waldholtz and had no idea that those funds were subsequently contributed by Joseph
P. Waldholtz to Enid *94 in the name of Enid Greene. Amazingly, the General Counsel simply
ignored exculpatory statements Joseph P. Waldholtz made to the national media just one month
before the General Counsel issued its probable cause recommendation. A June 10, 1998 article

in The Hill stated that:

He [Waldholtz] said he knew that they would need more money than Enid could
or would raise well before the 1994 clection, and that’s when he started his
periodic calls to Enid’s wealthy father, Forrest Greene, for ‘loans’ that he then
funneled into their campaign — in violation of election law.

! 28 U.S.C. § 2412(d)(1(A). The courts have recognized that FEC enforcement actions under 2 U.5.C. §
437g(a)(6} are civil actions within the meaning of the Equal Access to justice Act. See, e.g., FEC v.
Christian Action Network, Inc., 110 F.3d 1049 (4™ Cir. 1997).
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Javers, Joe Waldholtz in Prison: Slimmer, Sober and Penitent, The Hill, June 10, 1998, at 36,
col. 1 (emphasis added). (Exhibit A).

Similarly, a June 11, 1998 article in The Salt Lake Tribune, based on a five-hour prison

interview with Joseph P. Waldholiz, contained the following exculpatory statement:

Desperate for money, Waldholtz claimed his family trust was tied up in litigation
and looked eisewhere. He said he devised a transfer of cash to the campaign from
Enid’s millionaire father, D. Forrest Greene, in exchange for a bogus piece of
Pittsburgh real estate. He convinced Enid it was legal on paper, and they
approached Mr. Greene, who agreed.

Semérad, Waldholtz Is Ready to Tell His Side of Story, The Salt Lake Tribune, June 14, 1998
{emphasis added). (Exhibit B).

Nor was this the first time that Joseph P. Waldholtz admitted publicly that he and he
alone was responsible for the multiple violations of section 441f that are the subject of MURs
4322 and 4650. Standing before U.S. District Judge Norma Holloway Johnson for sentencing
for election fraud, Joseph P. Waldholtz stated:

This past year has been a nightmare for so many people: my family, my friends,
my former wife [Enid Greene], and her family. To them, 1 would like to express
my deepest regret and sorrow for my actions. My behavior was deplorable. And

I alone am responsible. 1 did comrmit crimes against the United States. [t is my
responsibility and my responsibility alone.

Partial Transcript of Sentencing Proceedings at 1B-2 (emphasis added). (Exhibit C).

The General Counsel simply does not believe D. Forrest Greene's repeated assertions
under oath that he was unaware that Joseph P. Waldholtz was coniributing funds he had obtained
from D. Forrest Greene by fraud to the Enid ‘94 campaign. General Counsel’s Brief at 22. Yet
nowhere in his brief does the General Counsel discuss — much less refute — the documentary
evidence discovered and provided to the General Counsel’s office by counsel for D. Forrest and
Enid Greene that corroborates D. Forrest Greene’s testimony that he was defrauded by Joseph P.

Waldholtz.




Among the many documents that the General Counsel failed to discuss in his brief are
three password-protected documents that were retrieved from Joseph P. Waldholtz’s laptop
computer after he fled to evade an FBI bank fraud investigation. Those three documents —
shielded from discovery by the passwords “HELP.” and “LIE” ~ establish
conclusively that D. Forrest Greene was a victim of Joseph P. Waldholtz’s elaborate plan to
evade FECA’s regulatory scheme by stealing millions from D. Forrest Greene and then
contributing portions of those funds to Enid '94 in the name of Enid Greene. All of these
documents were provided to the General Counsel months ago, long before the General Counsel
issued his probable cause recommendation. Astonishingly, the General Counsel never even
questioned D. Forrest Greene about any of these documents during his deposition.

Similarly, the General Counsel relegates to a footnote and then mischaracterizes the fraud
suit that D. Forrest Greene successfuily prosecuted against Joseph P. Waldholtz in a Utah state
court. General Counsel’s Brief at 4, n. 6. Rather than a suit for mere “misuse” of funds, D.
Forrest Greene’s complaint alleged that Joseph P. Waldholtz took advantage of the familial trust
he enjoyed as a result of his marriage to Enid Greene and defrauded D. Forrest Greene out of
nearly four million dollars. The Utah state court agreed, and granted summary judgment to D.
Forrest Greene. The General Counsel failed to show any deference whatsoever to this prior court
ruling - a ruling that negates entirely the General Counsel’s subjective belief that D. Forrest
Greene was a knowing participant in Joseph P. Waldholtz’s criminal plan.

Finally, the General Counsel’s probable cause recommendation rests, to a very larpe
extent, on the fact that D. Fonest Greene never received documentation of the Asset Swap.
General Counsel’s Brief at 23. The General Counsel’s representations in this regard are, at best,

disingenuous and, at worst, border on misconduct. Enid Greene testified several times during
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her deposition that she asked Joseph P. Waldholtz on many different occasions to provide
documentation of the Asset Swap. Enid Greene Dep. at 195, 207-209, 211-212, 236-37.

And, in fact. in response to her demands, Joseph P. Waldholtz did indeed manufaciure
false documentation to demonstrate to both Enid and D. Forrest Greene that the Asset Swap had
taken place. The elaborate ruse Joseph P. Waldholtz concocted to deceive both Enid and D.
Forrest Greene about the Asset Swap was explained in detail in Enid and D. Forrest Greene's
response to the Commission’s reason to believe finding. Joint Response at 28-33. Moreover, the
falsified documents Joseph P. Waldholtz manufactured in support of this ruse were provided to
the General Counsel as exhibits to Enid and Forrest Greene’s response. Exhibit Vol. 5, Tabs 2,
3,4 and 5.

Not only did the General Counsel not question either D. Forrest or Enid Greene about
these documents during their depositions, he tried repeatedly to prevent Enid Greene from
testifying about them. Enid Greene Dep. at 209-210, 212-15, 218-19. The General Counsei even
went so far as to attempt to prevent counsel for Enid Greene from eliciting relevant testimony
from her about these documents. Enid Greene Dep. at 220-29. Despite the best efforts of the
Genera! Counsel, Enid Greene did indeed testify as to the documents Joseph P. Waldholtz
manufactured to support his Asset Swap scheme. Enid Greene Dep. at 229-32. To base a
probable cause recommendation to the Commission on a lack of documentation when, in fact,
supporting documentation had been provided to the General Counsel on two separate occasions
is simply outrageous.

Nor is the General Counsel’s apparent willingness to ignore documentary evidence the
only defect in the General Counsel’s brief. The General Counsel finds it incredible that anyone

with D. Forrest Greene's financial background could have been duped by Joseph P. Waldholtz
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into making millions of dollars in unsecured personal loans, portions of which Joseph P.
Waldholtz then channeled into Enid '94 in violation of FECA. General Counsel’s Brief at 23.
D. Forrest Greene’s testimony is more than credible, however, once you know that Joseph P.
Waldholtz has a long track record of defrauding individuals much more financially and
politicaily sophisticated than D. Forrest Greene out of substantial sums of money and using those
funds in violation of FECA. Indeed, the Commission has already seen ample evidence of Joseph
P. Waldholtz's uncanny ability to manipulate elderly, wealthy individuals into unknowingly
making illegal campaign contributions. In a matter eerily similar to the one presented here,
Joseph P. Waldholtz caused his former employer, Mrs. Elsie Hillman, a member of the
Republican National Committee, to violate FECA’s prohibition on making more than $25,000 in
political contributions in any one year (2 U.S.C. § 441a(a)(3)) in three consecutive years - 1990,
1991 and 1992. In MUR 3929, Mrs. Hillman agreed to pay a $32,000 civil penalty rather than
contest her liability for Joseph P. Waldholtz’s actions as her chief of staff.

Joseph P. Waldholtz’s trail of politically sophisticated victims did not end with Mrs,
Hillman. He embezzled nearly $1,500 from the Utah Republican Party while he served as its
executive director. That particular crime was never discovered by the state party, and only came
to light when Enid Greene retained the accounting firm of Coopers & Lybrand to perform a
forensic reconstruction of the bank accounts of Enid '94 and Joseph P. Waldholtz. Finally, and
most importantly, Joseph P. Waldholtz was able to persuade one of the nation’s premiere FEC
accounting firms — Huckaby & Associates — to file not one, not two, but seven separate FEC
reports on behalf of Enid 94 without any supporting documentation whatsoever.

None of these facts appear anywhere in the General Counsel’s brief, despite the fact that

D. Forrest and Enid Greene informed him of these and other misdeeds by Joseph P. Waldholtz in
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their joint response to the Commission’s reason to believe finding. Joint Response at 48-50;
Exhibit Vol. 5, Tabs 14 and15. The General Counsel was therefore aware of Joseph P.
Waldholtz’s track record of manipulating very sophisticated political operatives into making
unknowing violations of FECA. He nevertheless chose to base his probable cause
recommendation against D. Fomrest Greene, in large part, on Mr. Greene's supposedly
“incredible” inability to see through Joseph P. Waldholtz’s machinations. Such behavior by the
General Counsel is at least incompetent, if not outright misconduct.

The Commission is charged with determining whether there is probable cause to believe
that D. Forrest Greene violated sections 441f, 441a(a)(1)(A), and 441a(a)(3). A determination
that D. Forrest Greene violated section 441f is a necessary prerequisite to any determination that
he also violated sections 441a(a)(1)(A) or 441a(a)(3). If the Commission does not believe that
there is probable cause to believe that D. Forrest Greene violated section 441f by making a
contribution in the name of another, then the Commission may not find that there is reason to
believe that he violated either of the monetary limits on contributions. Any fair and objective
evaluation of all the evidence that has been gathered in this case — including the exculpatory
evidence the General Counsel chooses to ignore — will conclude that the General Counsel has
failed to establish that there is probable cause to believe that D. Forrest Greene violated any of
these provisions of FECA.

IL BACKGROUND AND PROCEDURAL HISTORY.

Enid Greene represented the Second District of Utah in the U.S. House of
Representatives during the 104th Congress. Enid Greene's principal campaign committee in the
1994 congressional election was named Enid '94. Enid '96 was established to be Enid Greene's

principal campaign committee in the 1996 congressional election, but on March 5, 1996,




Representative Greene announced that she would not run for re-election. D. Forrest Greene is a
79-vear-old retired stockbroker residing in Salt Lake City, Utah, and the father of Enid Greene.
In the four years following the 1994 election, D. Forrest Greene has suffered from a

number of physical and mental ailments.
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Indeed, Mr. Greene forbade counsel from raising this
issue at the time of his deposition. Enid Greene, however, explained her father’s mental

condition during her deposition. Enid Greene Dep. at 190.

Joseph P. Waldholtz -- Enid Greene's former husband and D). Fonrest Greene's former
son-in-law -~ served as treasurer of Enid '94 from its inception on December 2i. 1993 until
November 14, 1995, when he was iemoved from that position by Enid Greene. Similarly,
Joseph P. Waldholtz served as treasurer of Enid '96 from its inception on July 31. 1995 untii
November 14, 1995, when he was removed by Enid Greene. Accordingly, Joseph P. Waldholtz
was the treasurer of both Enid committees at all times relevant to the above-referenced MURs.

A. Prier Criminal Investigation.

On November 1. 1995, the Capitol Hill newspaper The Hill reported that Joseph P.
Waldholiz, the husband of freshman Rep. Enid Greene (R-UT), was under investigation for bank

fraud by the U.S. Attorney's Office for the District of Columbia. the FBI, and a federal grand




jury (hereinafier "the government” or "the government's investigation”).” In the midst of the
ensuing controversy, Senator Orrin Hatch (R-UT) called Rep. Greene and Joseph P. Waldholiz w0
his office to try to get io the bottom of the matter. It was apparent to Senator Hatch at that
meeting that Rep. Greene was ignorant of Joseph P. Waldholtz’s criminal schemes and truly
believed that he was innocent of the charges that had been made against him. Senator Haich,
however, found Joseph P. Waidholtz’s explanation of the allegations lacking in credibility and
told him that he would go to jail if he did not straighten out the situation right away. Letter from
Senator Orrin Hatch (R-UT) to Enid Greene (September 25, 1998). (Exhibit D).

On Saturday, November 11, 1995, Joseph P. Waldholtz fled Washington, D.C. to escape
the government’s investigation. Over the ensuing weekend, Enid Greene discovered evidence
among his papers that Joseph P. Waldholtz had falsified records and embezzled a substantial
amount of money from both of the Enid commitiees. On November 14, 1995, Ms. Greene
notified the Commission that she had removed Joseph P. Waldholtz as ireasurer of these
committees and had initiated an audit of both committees’ records. She retained forensic
accounting specialists with the national accounting firm of Coopers & Lybrand LLP and directed
them to reconstruct the campaign records of both committees.

The forensic accouniants from Coopers & Lybrand, working with a team of lawyers from
Powell, Goldstein, Frazer & Murphy, spent more than six months reconstructing the committees’

records, which had been devastated by the criminal actions of Joseph P. Waldholtz. Then, at a

- The General Counsel’s Brief incorrectly states that the federal criminal investigators began their inquiry
into Enid '94 based cn questions raised in Utah regarding the amount of money that Enid Greene was
reported to have contributed to her campaign. General Counsel’s Brief at 3-4. In fact, to our knowledge,
the investigation was not broadened to include potential election law violations until Ms. Greene and the
Enid committees uncovered evidence that Joseph P. Waldholtz had embezzled a substantial ammount of
money from both Enid '94 and Enid '96 and brought that evidence to the attention of the FEC and the U.S.
Attorney.
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cost of well over $150,000, the Enid committees filed corrected FEC reporis for both Enid '94
and Enid '96 covering al/ of calendar years 1994 and 1995.

Enid Greene persenally assumed the position of treasurer of the Enid committees on
January 26, 1996. On March 8, 1996, Enid Greene, as treasurer of the Enid commitiees, filed
with the Commission the complaint against Joseph P. Waldholiz that initiated MUR 4322.
Along with the complaint, the committees provided extensive al?d compelling evidence that.
during the time he served as treasurer of the Enid commiﬁeeé, Joseph P. Waidholtz committed
well in excess of 830 violations of the Federal Election Campaign Act ("FECA") and applicable
FEC regulations.

One of the central allegations in the complaint was that, during the time he served as
treasurer of Enid '94, Joseph P. Waldholtz, on twenty-eight (28) separate occasions. using funds
he had obtained by fraud from Mr. Greene, knowingly and willfully contributed to Enid '94 a
total of nine hundred eighty-four thousand dollars ($984,000) in the name of Enid Greene.
Complaint at 7 4. 26(a), 29, 31. and 32. These contributions by Joseph P. Waldholiz violated
FECA's prohibition on making contributions in the name of another (2 U.S.C. § 441f), as well as
the prohibition on contributing more than $1,000 to a single candidate for any one election (2
U.S.C. § 441a(a)(1)(A)) and the prohibition on contributing more than $25,000 in any one
calendar year (2 U.S.C. § 441a(a)(3)).

Enid Greene and the Enid committees provided the U.S. Attorney f‘or the District of
Columbia with a copy of the complaint in MUR 4322 on the same day the complaint was filed
with the FEC. By that point in time, D. Forrest Greene, Enid Greene and the Enid comnmittees
had already been cooperating with an investigation by the U.S. Attorney's Office into the

exiensive criminal activities of Joseph P. Waldholtz for more than four months. Enid Greene

10
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voluntarily provided the government with reams of documents abandoned by Joseph P.
Waldholtz when he fled Washington, D.C. Enid Greene also gave the governmens free access to
the two homes she shared with Joseph P. Waldholtz in Salt Lake City, Utah and Washington.
D.C. Within a month of his disappearance, the government, because of the extensive
cooperation of Enid Greene, had a substantial amount of evidence to support the allegations that
Joseph P. Waldholtz had defrauded both the Wright Patman Congressional Federal Credit Union
and First Security Bank of Utah by kiting checks between the two financial institutions.
Indictment at 1-7 (Exhibit E); Plea Agreement at 2-3 (Exhibit F).

Moreover, while cooperating with the investigation of the bank fraud allegations, Enid
Greene discovered and tumed over to the government substantial and compelling evidence that
Joseph P. Waldholtz had also committed a truly astounding number of other federal and state
crimes over a period of ten (10) vears, starting years before he met Ms. Greene. Among other

crimes, Joseph P. Waldholtz:

. Defrauded his grandmother, an elderly Alzheimer's patient, out of at feast $400,000;

. Forged and counterfeited Government National Mortgage Association ("Ginnie Mae"}
securities as part of his scheme to defraud his grandmother out of hundreds of thousands
of dollars;

. Committed perjury in a state court proceeding initiated by his own father to recover the

funds that Joseph P. Waldholtz had stolen from his grandmother;

. Defrauded his mother out of her entire life savings -- $96,000 -- by inducing her to cash
in her pension, take out a mortgage on the home she owned free and clear, and give the
money to him to "invest" for her;

° Misappropriated at least $100,000 from his employver, Republican Nationai
Committeewoman Elsie Hillman, and was fired for using her funds for expensive hotel
suites, first-class airline tickets, and lavish meals while travelling to Republican Party
events on her behalf and while working as the Executive Director of Pennsylvania for
Bush-Quayle '92;

1
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Caused Mrs. Hillman to violate the Federal Election Campaign Act's prohibition on
contributing more than $25,000 in any one year (2 U.S.C. § 441a(2)(3)) in 1990, 1991,
and 1992 by failing to keep track of her political contributions, resulting in Mrs. Hillman
having to pay a $32,000 civil penalty;

Converted contribution checks made out to the Utah Republican Party to his own use
while employed as the Party's Executive Director;

Committed bank fraud by using falsified tax returns showing more than $250,000 in
annual income from a now-known-to-be non-existent “Waldholtz Family Trust” to obtain
a home mortgage from First Security Bank of Utah;

Committed additional bank fraud violations by kiting checks between accounts Joseph P.
Waldholtz maintained with Merrill Lynch, Pittsburgh National Bank, and NationsBank:

Falsified Ms. Greene's 1994 and 1995 congressional financial disclosure statements;

Forged Ms. Greene's endorsement on her congressional paychecks on two separate
occasions and converted the proceeds to his own use;

Committed three separate instances of tax fraud involving the tax returns Joseph P.
Waldholtz filed for tax years 1992 through 1994; and

Committed massive (more than 850) violations of the Federal Election Campaign Act and
applicable FEC regulations while serving as treasurer of Enid '94 and Enid '96, as alleged
in the complaint in MUR 4322,

Embezzled funds from both Enid 94 and Enid 96.

Plea Agreement at 4-5 (Exhibit F).

Most of this documentary evidence was turned over to the government by the end of

1995. During the six months it took the government to evaluate and corroborate the evidence of

Joseph P. Waldholtz's criminal activities provided by Enid Greene, both D. Forrest and Enid

Greene continued to cooperate with the government's investigation. By early 1996, however, it

was evident that, with so much compelling evidence of Joseph P. Waldholtz's guilt already in

hand, the principal focus of the government's investigation had somehow tumed to D. Forrest

and Enid Greene. In particular, the government seemed intent on trying to prove that both D.

Forrest and Enid Greene had conspired with Joseph P. Waldholtz to funnel funds belonging to D.
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Forrest Greene into Enid Greene's 1994 congressional election campaign, in violation of section
441f.

There was no truth to this theory, and both D. Forrest and Enid Greene continued to
cooperate with the government. Both D. Forrest and Enid Greene submitted voluntarily to
numerous interviews with agents of the government. Government agents were given complete
and open access to the homes and offices of both D. Forrest and Enid Greene. Both D. Forrest
and Enid Greene voluntarily complied with document requests related to Ms. Greene's 1994
congressional campaign, turning over more than 10,000 pages of documents. Enid Greene
voluntarily testified before a federal grand jury investigating these transactions on three separate
occasions. D. Forrest Greene also voluntarily appeared before the same grand jury.

After nearly five months of exhaustively investigating the financial transactions between
D. Forrest Greene, Enid Greene and Joseph P. Waldholtz, the government failed to find any
credible evidence that D. Forrest and Enid Greene had conspired with Joseph P. Waldholtz to
violate section 441f. On May 2, 1996 -- seven months after Joseph P. Waldholiz fled
Washington, D.C. -- the grand jury returned a twenty-seven count indictment against Joseph P.
Waldholtz for bank fraud concerning his massive check kiting scheme. Indictment at 1-7
(Exhibit E). The grand iury took no action against either D. Forrest or Enid Greene.

On June 5, 1996, Joseph P. Waldholtz pleaded guilty to a three count information
alleging, inter alia, that, as treasurer of Enid ‘94, he had knowingly and willfully filed a report
with the FEC in which he faisely and fraudulently certified that Enid Greene had contributed
approximately $1,800,600 of her personal funds to Enid '94 when, in fact, Joseph P. Waldholtz
knew that the $1,800,000 had not come from Ms. Greene's personal funds but, instead, had been

taken from funds that Joseph P. Waldholtz had, by various schemes and devices, obtained from



Mr. Greene.” Information at 1-2 (Exhibit G); Plea Agreement at 3-4 (Exhibit F). Based on a
number of false representations made by Joseph P. Waldholtz before and during their marriage.
Ms. Greene believed that the funds being contributed to her campaign were legally hers. lawfully
contributed to her campaign in acéordance with 11 C.F.R. § 110.11.

As part of his plea agreement, Joseph P. Waldholtz agreed to "cooperate” with the U.S.
Attorney's investigation of Ms. Greene's 1994 congressional election campaign. This
investigation was aimed primarily at discovering whether there was any credible evidence that
D. Forrest and/or Enid Greene had conspired with Joseph P. Waldholtz to violate section 441f.
Plea Agreement at 7 (Exhibit F). In exchange for this guilty plea and pledge of cooperation. the
U.S. Attorney agreed not to prosecute Joseph P. Waldholtz for a myriad of other crimes --
including additiona!l gharges of bank fraud. tax fraud, forgery, uttering, and numerous violations
of the Federal Election Campaign Act he committed while he served as treasurer of Enid '94 and
Enid '96. Plea Agreement at 4-6 (Exhibit F).

During the summer of 1996, the U.S. Attorney’s Office attempted to corroborate claims
by Joseph P. Waldholtz that both D. Forrest and Enid Greene had conspired with him 1o violate 2
U.S.C. § 441f Several additional witnesses were called before the grand jury investigating D.
Forrest and Enid Greene. On October 31, 1996, however, the U.S. Attorney took the virtually
unprecedented step of issuing a press release to announce that he would not pursue criminal

charges against either D. Forrest or Enid Greene.

} Joseph P. Waldheltz also pleaded guilty to one count of a twenty-seven count indiciment for bank fraud (18
U.S.C. § 1344) for carrying out a $3 million check-kiting scheme using a joint checking account he shared
with Ms. Greene at the Wright Patman Congressional Federal Credit Union. Indictment at 1-8 (Exhibit E);
Plea Agreement at 1-3 (Exhibit F). Joseph P. Waldholtz also pleaded guiity to the remaining count in the
information - willfully aiding in the filing of a false tax return (26 U.S.C. § 7206(2)) for knowingly
providing Ms. Greene with false information regarding the value of stock he had supposedly given to her,
knowing that she would incorporate that false information on her 1993 tax return. information at 3 (Exhibit
G): Pl=a Agreement at 4 (Exhibit F).
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On November 7, 1996, Joseph P. Waldholtz was sentenced to 37 months in federal prison
for one count of bank fraud (18 U.8.C. § 1344}, one count of making a false staterent to the
Commission (18 U.S.C. § 1001), one count of making a false report to the Commission (2 U.S.C.
§§ 437g(d) and 441a) and one count of willfully assisting in the filing of a false tax return (26
U.S.C. § 7206(2)). In the three-month period between his guilty plea and his sentencing. Joseph
P. Waldholtz:

e Admitted to the FBI agent supervising his release that he had been using heroin on a daily
basis for several weeks;

s Stole his dentist father’s prescription pad and forged his father’s name to a prescription for
Vicodin (a narcotic painkiller);

e Stole his parents’ checkbook, forged his father’s signature on a check for $415 made
payable to himself and cashed it;

e Wrote seven bad checks totaling $24,600 to his parents;

¢ Obtained a credit card from a friend and made $550 in unauthorized charges on it;

15




o Stole another credit card from the same friend and made approximately $193 in purchases
with it;

e Obtained a credit card issued to his father and, without his father’s authorization or consent,
made $1,446 in purchases; and

¢ Wrote a bad check for approximately $615 to an optometrist.

Not surprisingly, in its sentencing memorandum, the U.S. Attorney's Office called oseph P.
Waldholtz, "a con artist whose continued pattern of fraud and deceit has assumed pathological
dimensions.” Government's Memorandum In Aid Of Sentencing at 16 (Exhibit H). U.S.
District Court Judge Norma Holloway Johnson not only agreed, but sentenced Joseph P.
Waldholiz to three additional months in federal prison over and above the sentence sought by
the government. Sentencing Memorandum at 3 (Exhibit 1)

B. Procedural History of FEC Investigation.

On June 17, 1997 -- more than six months after D. Forrest and Enid Greene were
exonerated and Joseph P. Waldholtz was convicted -- the Commission found reason to believe,
based on the very same information that led to Joseph P. Waldholiz's conviction, that {1) D.
Forrest Greene violated 2 US.C. §§ 441a(a)(1}A) and (a)(3) and 2 U.S.C. § 441f by,
respectively, making contributions in excess of the $1,000 limit per election, by making
contributions in excess of the overall annual $25,000 limit, and by making contributions in the
name of another; (2) Enid Greene violated 2 U.S.C. § 441f by knowingly permitting her name io
be used to effect these contributions; and (3) the Enid committees and Enid Greene, as treasurer,
should be held responsibie for various violations of FECA and applicable FEC regulations that
were committed by Joseph P. Waldholiz during the time he served as treasurer of the Enid

committees.
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D. Forrest Greene, Enid Greene and the Enid committees filed a joint response to the
Commission’s reason to believe determination on July 28, 1997. The joint response was
accompanied by five volumes of exhibits documenting Joseph P. Waldholtz's sole persenal and
individual responsibility for the violations alleged against D. Forrest Greene. Enid Greene. and
the Enid committees. On July 28. 1997, D. Forrest and Enid Greene also filed a preliminary
response to the subpoenas accompanying the Commission’s reason to believe determination. On
August 7, 1997, counsel for D. Forrest and Enid Greene supplemented the response to the
Commission’s subpoenas by providing the General Counsgl with a transcript of Enid Greene’s
December 5, 1995 press conference. A videotape of the press conference was provided to the
General Counsel on August 28, 1997. On September 17, 1997, D. Forrest and Enid Greene filed
yet another supplemental response to the Commission’s subpoenas in anticipation of the
depositions of D. Forrest and Enid Greene.

The General Counsel deposed D. Forrest Greene on September 25, 1997. He testified

truthfully and accurately, to the best of his ability.

Enid Greene was deposed the next day. She, too, testified truthfully and accurately, but
her deposition was significantly more contentious. The General Counsel did not appear io have
read the joint response and accompanying exhibits filed by D. Forrest and Enid Greene and the
Enid committees. Enid Greene Dep. at 224. Moreover, the General Counsel tried to prevent
Enid Greene from testifying about the most important exhibits supporting the joint response.

Enid Greene Dep. at 209-210, 212-13, 218-19. The Genera! Counsel even went so far as i
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attempt to prevent counsel for Enid Greene from eliciting relevant testimony from her about
these documents when the General Counsel failed to do so. Enid Greene Dep. at 220-229. Enid
Greene did, however, testify eventually as to these crucial documents. Enid Greene Dep. at 229-
32.

Less than a week after the depositions of D. Forrest and Enid Greene, the existence of the
Commission’s investigation was leaked to the press in violation of 2 U.S.C. § 437g(a)(12)(A).

On October 1, 1997, The Sait Lake Tribune published an article entitled, FEC Siaris Greene

Probe, in which three former employees of Enid 94 — David Harmer, KayLin Loveland. and
Peter Valcarce — confirmed that they had been interviewed by representatives of the Office of
General Counsel within the past two months. (Exhibit J). The former campaign workers
characterized the interviews as “wide-ranging” and gave the reporter the impression that “the
FEC investigation is a new one and not limited to the allegations and issues raised in Greene's
complaint [against Joseph P. Waldholtz].” All three former campaigr: workers cited FECAs
confidentiality provisions in declining to discuss specific issues raised in their interviews. The
fact that they nevertheless then confirmed that they had been interviewed by the Office of
General Counsel and felt free to characterize the interviews as “wide-ranging” indicated that the
witnesses had not been adequately advised as to their duties under FECA by the Office of
General Counsel.

Counsel for D. Forrest and Enid Greene brought these apparent violations of 2 U.S.C. §
437g(a)(12)(A) to the attention of the General Counsel, but were told that it was highly unlikely
that the Commission would exercise its discretionary enforcement authority to imitiate an
investigation of the Commission’s own personnel. On October 8, 1997, Enid Greene received 2

letter from the Utah State Bar announcing that, as a direct result of The Salt Lake Tribune arnticle,
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the Office of Attorney Discipline had opened a file on Enid Greene and would consider taking
action against her depending upon the outcome of the Commission’s investigation. (Exhibit K).

Despite these egregious violations of 2 U.S.C. § 437g(a)(12)(A). both D. Forrest and
Enid Greene continued to cooperate with the General Counsel’s investigation. On December 1,
1997, counsel for D. Forrest and Enid Greene provided the General Counsel with a copy of the
contract between Enid '94 and the FEC accounting firm of Hucka{by & Associates. On
December 17, 1997, counsel for D. Forrest and Enid Greene responded to yet another request for
documents from the General Counsel and turned over D. Forrest Greene’s personal calendar for
1995 and copies of all of the password-protected documents retrieved from Joseph P.
Waldholtz’s laptop computer.

During the first two weeks of June, 1998, Joseph P. Waldholtz gave prison interviews to
a number of members of the national media. In these interviews, Joseph P. Waldholtz repeatedly
indicated that neither D. Forrest nor Enid Greene was a knowing participant in his plan to
circumvent FECA’s regulatory scheme. Counsel for D. Forrest and Enid Greene provided the
General Counsel with copies of the resulting articles on June 18, 1998.

On July 20. 1998 -- approximateily one month later -- the General Counsel recommended
that the Commission find probable cause to believe that D. Forrest Greene violated 2 U.S.C. §§
441f, 441a(a)(1)(A) and 441a(a)(3).
1L SCIENTER ELEMENT OF SECTION 441f VIOLATION.

Based, apparently, on nothing more than the depositions of D. Forrest and Enid Greene,
the General Counsel has recommended that the Commission find probable cause to believe that
D. Forrest Greene violated the prohibition on making contributions in the name of another (2

U.S.C. § 441f), and that, because of the amouni of money involved in these alleged
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contributions, Mr. Greene also violated the prohibition on making contributions in excess of
$1.000 per election (2 U.S.C. § 441aa)(1)(A)) and the prohibition on making more than $25.600
in contributions in any one calendar year (2 U.S.C. § 441a(a)(3)). General Counsel’s Brief at 22-
24. There is no basis in law or fact to support this probable cause recommendation.

It is difficult to discern from the General Counsel’s inartfully drafted brief how D. Forrest
Greene could have violated section 441f given the General Counsel’s concession that “D. Forrest
Greene did not make contributions directly to Enid Greene’s campaign.” General Counsel’s
Brief at 22. The General Counsel’s lack of precision is perhaps understandable given that he is
attempting to apply section 441f to a set of facts that was never envisioned by Congress or the
Commission. The Commission’s regulations implementing section 441f assume that only two
parties will be involved in the course of conduct that constitutes a violation of section 441f.

The Commission’s regulations set out two examples of contributions in the name of
another. First, a violation of section 441f occurs when an individual gives money, all or part of
which was provided to the contributor by another person, without disclosing the source of the
money to the recipient commitiee at the time the contribution is made. 11 CFR. §
110.4(b)(2)(1). The only person in these matters who violated section 441f in this manner is
Joseph P. Waldholtz, who took money that he obtained by fraud from D. Forrest Greene,
converted it to his own use, and then contributed it to Enid 94 without disclosing that ke, Joseph
P. Waldholtz, was the true contributor.

Second, the Commission’s regulations also indicate that section 441f may be violated by
making a contribution and attributing as the source of the money another person when in fact the
contributor is the source. 11 C.F.R. § 110.4(b)(2)(ii). Here again, however, the only person who

violated section 441f in this manner is Joseph P. Waldholtz, whe contributed money he had

20




obtained by fraud from D. Forrest Greene and attributed it to another person, Enid Greene. The
Commission’s regulations thus do not contempiate the facts in this case, where the true
contributor obtained funds from one individual, D. Forrest Greene, and then contributed them to
the campaign in the name of a third individual, Enid Greene.

The Commission's regulations interpreting 2 U.S.C. § 441f state that the prohibition on
making contributions in the name of another can be viclated in one of four different ways: (1)
Making a contribution in the name of another; (2) Knowingly permitting your name to be used to
effect such a contribution; (3) Knowingly helping or assisting any person in making a
contribution in the name of another; or (4) Knowingly accepting a contribution made by one
person in the name of another. 11 C.F.R. § 110.4(b)(1)(i)-(iv).

The General Counsel has conceded, as he must, that D. Forrest Greene never made a
contribution directly to Enid '94 in the name of Enid Greene. 11 C.F.R. § 110.4(b)(1)(i); General
Counsel’s Brief at 22. Instead, D. Forrest Greene has acknowledged that between January 21,
1994 and October 12, 1995, he made a series of twenty-four transfers of funds to Joseph P.
Waldholtz totalling nearly $4 million. Joseph P. Waldholiz then, without D. Forrest Greene's
knowledge or consent, in a series of eighty separate transactions, transferred approximately
$1,800,000 to Enid '94. It was Joseph P. Waldholtz, not D. Forrest Greene, who then reported to
the Commission that Enid Greene contributed a total of $984,000 to Enid '94 in twenty-eight
separate transactions.

Nor has the General Counsel alleged that D. Forrest Greene permitted his name to be
used to effect a contribution in the name of another (11 C.F.R. § 110.4(b)(1)(ii)) or accepted a
contribution made by one person in the name of another (11 C.F.R. § 110.4(b)(1)(iv)) . Thus, the

only way Mr. Greene could have possibly violated section 441f is if he knowingly assisted
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Joseph P. Waldholtz in making contributions to Enid '94 in the name of Enid Greene. 11 C.F.R.
§ 110.4(b)(1)(ii).

The parameters of the scienter requirement codified at 11 C.F.R. § 110.4(b)(1)(ii1)
were established by the only known court decision to interpret the term “knowingly™ in a section

441f case.” In FEC v. Rodriguez, No. 86-687 Civ-T-10(B) (M.D. Fla. May 5, 1987)(unpublished

order). the U.S. District Court for the Middle District of Florida denied the Commission’s motion
for summary judgment on the issue of whether the respondent had knowingly accepted a
contribution made by one person in the name of another in violation of section 441f. The
respondent, Cesar Rodriguez, bad acted as a messenger for the true contributor, who reimbursed
others for making contributions in their own name to campaign comruittees specified by the true
contributor. “Rodriguez obtained some of the checks made payable to the order of the campaign
committees, and subsequently delivered some of the reimbursement checks from [the true
contributor] to the [straw] contributors,” Slip op. at 2. The Court found that Rodriguez’s actions

did not amount to knowing acceptance within the meaning of section 441,

As far as we have been able to determine, no court has ever interpreted the scienter requirement of section
441f as allowing the imposition of civil penalties on the basis that the Commission had shown that the
respondent had knowledge of the operative facts that make up a section 441f violation. Indeed, the
reported cases that address any of FECA’s scienter requirements are few in number. It appears 10 be well
established that when the Commission seeks to impose civil penalties on a respondent under the “knowing
and willful” standard of 2 U.S.C § 437g, it must demonstrate that the respondent acted wiih “knowing,
conscious, and deliberate flaunting of the Act.” National Right to Work Committee, Inc. v. FEC, 716 F.2d
1401, 1403 (D.C. Cir. 1981}, AFL-CIO v. FEC, 628 F.2d 97, 101 (D.C. Cir.), cert. denied, 449 U.5. 932
(1980) . The few cases interpreting the lesser “knowing”™ standard of section 441a, which Mr. Greene is not
alleged to have violated, are split. Two federal district courts have interpreted the “knowing” standard in 2
U.S.C. § 441a as allowing impositicn of civil fiabitity where the Commission had demeonstrated that the
respondent had knowledge of the facts rendering its conduct unlawfubl. FEC v. Dramesi for Congress
Committee, 640 F. Supp. 985, 987 (D.N.J. 1986) ; FEC v. California Medical Ass’n, 502 F. Supp. 196,
203-04 (N.D. Cal. 1980) . The U.S. District Court for the District of Columbia, however, has the opposite
view that the “knowing” standard of section 441a requires the Commission to demonstrate that the
respondent was aware of the illegal natre of his contributions. In re Federal Election Campaign Act
Litigation, 474 F. Supp. 1044, 1047 n.3 (D.D.C. 1979)
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In so ruling, the Court distinguished United States v. Chestnut, 533 F.2d 40 (Z“d Cir.

1975) on the basis that, unlike Rodriguez, the true contributor in Chesinut was a “knowing
participant in [a] scheme” to circumvent the prohibition on corporate contributions to candidates
for federal office. Slip op. at 3. Accordingly, in order to satisfy the scienter requirement of
section 4411, the Commission must demonstrate that a respondent is a knowing participant in a
plan to circumvent FECA’s regulatory scheme, i.e., that the respondent knew the law and
intentionally sought to violate it.®

The Commission adopted the Rodriguez’s interpretation of the scienter requirement of
section 441f when it codified this decision in its regulations interpreting section 441f. On
August 17, 1989, the Commission issued a final rule adding a new paragraph (b)(1)(iii) to 11
C.FR. § 1104, Section 110.4(b)(1)(iii) specifically prohibits any person from knowingly
helping or assisting any person in making a contribution in the name of another. In its
Explanation and Justification for this new rule, the Commission said it applied only “to those

who initiate or instigate or have some significant participation in a plan or scheme to make a

é Section 441f is a criminal statute, which is subject to both civil enforcement by the Commission and
criminal prosecution by the Department of Justice. Section 101(f)(1) of the Federal Election Campaign Act
Amendments of 1974 added a new section 614 to the U.S. Criminal Code. Section 614 made it a crime for
anyone (0 make a contribution in the name of another. Violations of section 614 were originaily punishable
by a criminal fine of up to 525,000 or imprisonment for up to one year. Federal Election Campaign Act
Amendments of 1974, Pub. L. No. 93-443, § 101(f)(1), 88 Stat. 1263, 1268 (1974)(codified at 18 U.S.C. §
614). See also S. Conf. Rep. No. 1237, 93" Cong., 2™ Sess. 60, reprinted in 1974 U.S. Code Cong. &
Admin. News 5618, 5629. Section 112(2) of the Federal Election Campaign Act Amendments of 1976
added a new section 325 to the Federal Election Campaign Act that incorporated the provisions of 18
US.C. § 614 into 2 U.S.C § 441f and made violations of section 411f subject to both criminal and civil
penalties. Federal Election Campaign Act Amendments of 1976, Pub. L. No. 94-283, 90 Stat. 475, 494
(1976)(codified at 2 U.S.C.§ 441f). See also H.R. Conf. Rep. No. 1057, 94" Cong., 2** Sess. 67, reprinted
in 1976 1974 U.S. Code Cong. & Admin. News 946, 982. Nothing in the legislative history of section 325
indicates that Congress sought to change the scienter requirement of section 614 when the provision was
moved from the U.S. Criminal Code to FECA and made punishable by both criminal and civil penalties.
When the Commission seeks 1o impose civil penaities for violations of those provisions of FECA, that are
subject to both civii and criminal enforcement, the Commission must meet the higher criminal standard and
show that the respondent knew the law and intentionally violated it. K. Gross and K. Hong, Defending
Prosecutions Under FECA: Drawing the Criminal/Civil Line in White Collar Crime 1998 D-7 1o -8
(ABA-CLE 1998).
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contribution in the name of another” and that this new language would not reach an individual
who acts “without any knowledge of the scheme . . ..” 54 Fed. Reg. 34.098 at 34,105. col. |
(Aug. 17, 1989), as amended by 55 Fed. Reg. 2,281, col. 2 (Jan. 23, 1990). Thus. the
Commission has ratified the Rodriguez decision that a person can only knowingly viclate section
441f if he or she is aware that they are participating in a plan to circumvent FECA s regularory
scheme. Moreover, pursuant to 2 U.S.C. § 438(d), this regulation: was submitted to Congress for
review. Neither the Senate nor the House of Representatives disapproved the regulation. The
courts have long held that Congress’ failure to disapprove a proposed FEC regulation is an
indication that Congress did not look unfavorably on the Commission’s construction of FECA.

FEC v. Democratic Senatorial Campaign Committee, 454 U.S. 27, 34 (1981).

Accordingly, in order to support his probable cause recommendation, the General
Counsel must demonstrate that it is more probable than not that D. Forrest Greene knew both
that (1) funds he provided to Joseph P. Waldholtz were subsequently contributed to Enid ‘94 in
the name of Enid Greene, and (2) he was participating in a deliberate plan to evade FECA’s
regulatory scheme. Any fair evaluation of all the evidence that has been adduced in these
matters will conclude the General Counsel has failed to meet this burden, because such evidence

does not exist.
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IIl. D.FORREST GREENE DID NOT KNOWINGLY VIOLATE SECTION 441f.
A. D. Forrest Greene Was Not Aware that Funds He Provided to Joseph P.
Waldholtz Were Used by Joseph P. Waldheltz to Make Contributions to Enid
94 in the Name of Enid Greene.
1. Personal Loans.

Between January 21, 1994 and August 8, 1994, Mr. Greene loaned Joseph P. Waldholtz a
total of $598.000 in nine separate transactions.” As Mr. Greene testified during his deposition --
and has already been determined by a Utah state court and admitted by Joseph P. Waldholtz --
these loans were made based solely on a series of misrepresentations by his former son-in-law
about the alleged dire financial condition of his mother and the consequent financial difficulties
she had created for Joseph P. Waldholiz through a variety of transactions. D. Forrest Greene
Dep. at 133-34, 152, 196. Joseph P. Waldholtz normally made these requests in person. when
both he and Mr. Greene were in Salt Lake City, or by telephone, from either Washington, D.C.
or Salt Lake City, to Mr. Greene in San Francisco. D. Forrest Greene Dep. at 133-34, 166.

An extensive search by counsel of Mr. Greene's home in Salt Lake City failed to uncover
any written requests by Joseph P. Waldholtz for money.w After Joseph P. Waldholtz fled
Washington. D.C. on November 11, 1995, however, Enid Greene discovered among the
belongings he left behind a computer diskette. Further investigation revealed that the disketie

contained a number of password-protected documents that Joseph P. Waldholtz had created on

his personal computer. One of those documents is a letter that was created on April 28, 1994 that

7 We do not mean to imply by focusing on the first eight months of 1994 that all of the personal loans Mr.
Greene made to Joseph P. Waldholtz occurred during this period. Indeed, Joseph P. Waldholtz continued
1o approach Mr. Greene for personal loans throughout 1994 and well into 1995. Moreover, the transfers
Mr. Greene made to Joseph P. Waldholtz in the fall of 1994 often contained both loan proceeds and
payments as part of the so-called Asset Swap, making it impossible to tell precisely where one scheme
ended and the next one began.

§ In 1995, before Joseph P. Waldholtz's abrupt disappearance from Washington, Mr. Greene retired and
closed his office in San Francisco, discarding a large number of documents.
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Joseph P. Waldholtz apparently intended to send to Mr. Greene. Protected from prying eves by
the password "HELP," the letter, which is addressed to Mr. Greene at his business address in San
Francisco, reads, in part:

Dear Mr. Greene:

Please excuse this typed note, but I fear if I hand wrote it, it would be
illegible! 1 wanted to give you an update on what is going on with the financial
matters we have been dealing with. [ have not discussed all of this with Enid
because I don't want to upset her anymore than she has to be.

* % k ok % k&

There are several large problems that I have been dealing with. Things
with my mother have not been well at all. She has ransacked other accounts that 1
didn't know she had access to. She has put me in a very precarious financial
situation again. While you have heard it before, I have taken the necessary steps
to remove myself from this situation. We are going to get a guardian and { will be
relieved of my day to day responsibility.

She has overdrawn two accounts in Pittsburgh that 1 transter money
through. The total is $114,000. What an incredible sum. The problem is this - it
involves Utah Banks now because that is where we transfer money to. While they
have tried to be understanding, we are out of time. In fact, because of the
American Express fiasco, I think they are very nervous and would consider legal
action if I can't resolve this.

* ok ok ok & %

1 have tried to get a loan, but it cannot be done in time. I don't feel that |
can ask you to help again, but I really don't know where else to turn. 1 have never
been at a lower point in my life.

® F * & k& & N

If you are wondering why 1 can't access the money that was to be returned
to you, it is because she [Waldholtz's mother] accessed it and spent it on jewelry
and the house. The items cannot be returned, and even if they could, their value is
much less than [what] she spent on them. She was really taken advantage of. But
that's another matter.

# ok k% & ko
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Mr. Greene, 1 am so afraid of scandal, I am just a wreck. [ think we need
to keep this between us. 1 cannot cause more pain for Enid or Mrs. Greene. She
has been so kind to us; our refationship is really such a positive force in my life.

No matter what your decision, please know how much I appreciate your
advice, your concern, and your love.

Letter from Joseph P. Waldholtz to D. Forrest Greene (April 28, 1994)(Exhibit L).
On April 29, 1994, Mr. Greene loaned Joseph P. Waldholtz $56,000. General Counsel’s

Brief at 8. The April 28, 1994 Waldhoitz letter supports strongly the testimony of both D.
Forrest and Enid Greene. Neither D. Forrest nor Enid Greene was aware that Joseph P.
Waldholtz was transferring money that had been loaned to him by Mr. Greene into Enid '94.
Moreover, Joseph P. Waldholtz's letier demonstrates that Joseph P. Waldhoitz tried deliberately
to hide from Enid Greene the vast extent of his borrowing from Mr. Greene. Enid Greene Dep. at
page 148.

2. Asset Swap.

As noted above, between August 25, 1994 and November 14, 1994, D. Forrest Greene
transferred to accounts controlled by Joseph P. Waldholtz a total of $2,211,000. General
Counsel’s Brief at 8. During this same time period, Joseph P. Waldholtz made seventeen
contributions totaling $937,500 to Enid '94, which he reported to the FEC as contributions from
Enid Greene. This money was provided by D. Forrest Greene to Joseph P. Waidholtz in the
belief that, in exchange, Mr. Greene had been assigned the right to receive the proceeds from the
sale of commercial real estate in Pennsylvania that was jointly owned by Joseph P. Waldholtz
and Enid Greene.

Enid Greene went to great lengths to explain this transaction -- which, we now know,
involved real estate that did not actually exist — to the General Counsel during her deposition.

Enid Greene Dep. at pages 188-198, 206-214, 224-232. The General Counsel’s probable cause
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recommendation is based on what only can be described as a deliberate misinterpretation of this
testimony. Despite her testimony that she repeatedly asked Joseph P. Waldholtz to provide
documentation of the Asset Swap to her father (Enid Greene Dep. at pages 195, 207-209, 211-
212, 236-237), and evidence that, in response to her requests, Joseph P. Waldholtz fabricated
false documentation, the General Counsel’s probable cause recommendation is based, in large
part. on the premise that D. Forrest Greene never actually received _the fabricated documentation
of the Asset Swap. General Counsel’s Brief at 16, 21.

Despite the best efforts of the General Counsel, however, the record in these matters
shows that D. Forrest Greene did not blindly give away $2,200,000. Instead, he was duped into
providing these funds by Joseph P. Waldholtz, who concocted an elaborate ruse, using falsified
documents. to convince Mr. Greene that he had indeed been assigned the right to the proceeds
from the sale of the Pennsylvania property.

The so-called Asset Swap appears to have occurred during the last two weeks of August,
1994. As Enid Greene testified during her deposition, late in the summer of 1994, Joseph P.
Waldholtz approached her and told her that the so-called Waldholtiz Family Trust had been
frozen as a result of litigation initiated by other Waidholtz relatives over the management of the
trust. The freeze applied 10 the so-called "TWC Ready Assets” mutual fund account within the
so-called Waldholtz Family Trust that Joseph P. Waldholtz had supposedly established for Enid
Greene at the time of their August 8, 1993 wedding. Enid Greene believed that it was this
mutual fund that was the source of all the contributions to Enid '94 that had been made in her
name up to this point in the campaign.

Raving manufactured a campaign funding crisis, Joseph P. Waldholtz then suggested that

Enid Greene approach her father, D. Forrest Greene, for a campaign loan. Enid Greene rejecied
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that suggestion out of hand, telling Waldholtz that under federal election law her father could not
simply lend money to the campaign; he would have to receive some sort of asset in exchange.
Joseph P. Waldholtz immediately "remembered” that he had inherited a piece of commercial real
estate from a relative of his grandmother's. He told Enid Greene that the real estate was in
probate, but that the property was worth $2.2 million and that he had already found a ready buyer
for the property at that price. Moreover, Joseph P. Waldholtz told her that, since Pennsylvania
was a community property state and the property had been inherited by him during their
marriage, Enid Greene was a joint owner of the property and could contribute up to half of the
value of the property -- $1.1 million -- to her campaign.

Enid Greene suggested that an assignment of the proceeds from the sale of the real estate
might be a permissible way of transferring to her father an asset in exchange for cash. She
directed Joseph P. Waldholtz to check into the legality of the transaction with both the lawyers
for the so-called Waldholtz Family Trust and Enid '94's FEC accountants, Huckaby &
Associates. Not surprisingly, Joseph P. Waldholtz returned several days later and reported that
he had checked with the "trustees” of the so-called Waldholtz Family Trust and the accountants
and they both had told him that the transaction was completely legal.

In fact, what Joseph P. Waldholtz actually did was to begin preparing an elaborate ruse.
Shortly after his conversation with Enid Greene, Joseph P. Waldholtz apparently sat down at his
computer and drafted a letter to D. Forrest Greene. In the letter, protected from disclosure by the
password Joseph P. Waldholtz claimed that his mother had run ui: $200,000 in
overdrafts on accounts she shared with him and pleaded for $55,000 in cash to cover immediate
expenses. Joseph P. Waldholtz promised to repay all of the outstanding loans by selling $2

million in real estate that he claimed to own in Pennsylvania:

29




Dear Mr. And Mrs. Greene:

1 have spent the past four hours on the phone with Pittsburgh, the
attorneys, First Security, and other investigators. [ made Enid a promise that 1
would never ‘give up’ or say that I should leave her for her own good. That was
my anniversary present to her. Yet, once again, because of my failure as a
husband, son, son-in-law, and [ guess even a person, we are in a horrible position.

The money was transferred to us and ready for wire. Do you remember
two weeks ago when First Security had to take money out of my account because
I deposited a check of my mother’s and she signed a statement that she never
received it? (Which was not true: I wired her $500 per week out of that check —
so she didn’t spend it all at once!) Well, it appears that all of the checks that |
have deposited she has done this with. We re-invested 4 large CDS for her
through this account. and in banks back in Pittsburgh. Part of the money was
used to pay her incredible overdrafis, part for her to live on, and part was stolen.

The worst part is that we are in a minus position again because of my
family.

* ok ok ok ok ok %

1 will return to Pittsburgh during the Labor Day weekend and sell two
million dollars of real estate to cover this. I dealt with that this morning. There is
a buyer; [ have no choice.

Every penny you loaned us will be repaid at market rates -- just like we
were borrowing from a bank. It ts my obligation to you.

The problem is this: We can’t wire you money today, and we are in a
desperate situation because of the reversals. The total is staggering, over
$200.,000.00. 1 really am at a loss here; | will not upset Enid any more. 1 have
failed her as a husband. My mother is ruining her campaign’s chances.

* %k & %k ik % ok

Again, I will close on the real estate when I go back to Pittsburgh. We will have
the money that we recover from the fraud (around $935,000), plus the two million
dollars in cash from selling property.

[ want that much cash because I cannot go through this anymore! 1 cannot put
Enid or you through it.

kod ok ok Kk kX
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I know Mr. Greene has a flight up here later today, and I have again caused a
problem. [ have outlined how I plan to repay this. The immediate problem is a
great one. You will never know how sorry I am.

Letter from Joseph P. Waldholtz to D. Forrest Greene (August 24, 1994)(Exhibit M).

Apparently, Joseph P. Waldholtz never actually sent this letter.” As was the case with the
other password-protected letter to D. Forrest Greene that was recovered from Joseph P.
Waldholiz's Japtop computer, D. Forrest Greene has no recollection of receiving this letter and
no copies were found during a search of Mr. Greene’s home. Moreover, as the letter notes, Mr.
Greene was scheduled to be in Salt Lake City later that same day. It appears that Joseph P.
Waldholtz approached D. Forrest Greene on August 24, 1998 when he arrived in Salt Lake City
and asked him for $55,000 as the first installment of the Asset Swap. Enid Greene Dep. at 189-
98. On August 25, 1994, Joseph P. Waldholiz deposited 2 $55,000 personal check from D.
Forrest Greene into his personal checking account. General Counsel’s Brief at 8.

As noted above, Enid Greene repeatedly asked Joseph P. Waldholtz to provide
documentation of the Asset Swap to her father. Enid Greene Dep. at pages 195, 207-209, 211-
212, 236-237. In response to her persistent requests, Joseph P. Waldholtz approached the
campaign's newly hired press secretary, Michael Levy, in late September, 1994. Joseph P.
Waldholtz knew that Mr. Levy had completed two years of law school and had worked as a law
clerk for a Washington, D.C. law firm. Joseph P. Waldholiz told Mr. Levy that since he was "a

lawyer." Waldholtz wanted his advice on how to assign the proceeds of the sale of real estate to a

third party. Joseph P. Waldholtz indicated to Mr. Levy that he owned a piece of real estate in

? Incredibly, Joseph P. Waldholiz's plea for cash included a request that Mr. Greene wire $30,000 directly to
a campaign vendor, Wilson Communications. Needless to say, Mr. Greene never transferred any money to
any of the Enid "94 campaign vendors, including Wilson Communications. While the letter does not
provide any information about D. Forrest Greene’s state of mind at the time of the Asset Swap, it certainly
demonstrates the extraordinary efforts Joseph P, Waldholtz made io deceive and defraud his father-in-law
cut of hundreds of thousands of dollars that Joseph P. Waldholiz then knowingly, willfully and illegally
funneled into the Enid '94 campaign.
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Pennsylvania that he wanted to sell, but that his lawyers did not understand how Waldholtz
wanted to structure the transaction. Affidavit of Michael Levy at 9 2-6 (Exhibit N).

Mr. Levy volunteered to contact an associate at his former law firm who he knew was
familiar with real estate law. Mr. Levy called this associate immediately after his conversation
with Joseph P. Waldholtz and left a message on the associate's voicemail describing Joseph P.
Waldholtz's request and asking for some sample documents that he could use as a model.
Affidavit of Michael Levy at 9§ 7-8 (Exhibit N). When Mr. Levy did not receive a return call
from the associate, he called a partner at the same law firm and described Joseph P. Waldholtz's
request, indicating that Waldholtz needed a "boilerplate” document for the assignment of
proceeds from the sale of real estate. Affidavit of Michael Levy at §9 9-10 (Exhibit N).

Shortly thereafter, Mr. Levy initiated a conference call between the partner and Joseph P.
Waldholtz so that Waldholtz could explain to the lawyer exactly what type of document he
needed. On September 23, 1994, the partner faxed to Mr. Levy a one-page assignment of
proceeds form. Mr. Levy took the fax to Joseph P. Waldholtz as soon as he received it.
Affidavit of Michael Levy at §Y 11-13 (Exhibit N). See also Fax from Emanual Faust to Mike
Levy (9/23/94)(Exhibit O).

On September 29, 1994, Mr. Levy was faxed another model assignment of proceeds
document by the associate he had originally contacted. Mr. Levy delivered this second fax to
Joseph P. Waldholtz the same day he received it. Affidavit of Michael Levy at §f 14-15 (Exhibit
N). See also Fax from Jim Kelly to Michael Levy (9/29/94)(Exhibit P).

At approximately the same time that Joseph P. Waldholtz was talking to Mr. Levy about
his need for a model assignment of proceeds form, he was also at work again on his personal

computer, generating a memorandum from the so-called Waldholtz Family Trust to Mr. Greene.
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This memorandum was saved as a password-protected document on the same computer diskette
that Waldholtz had used to create the April 28" and August 24" letters to Mr. Greene discussed
previously. Created on January 1, 1994 (no doubt as part of Joseph P. Waldholtz's earlier
scheme to obtain fraudulent personal loans from Mr. Greene), the memorandum was revised on
September 21, 1994 to read. in its entirety, as follows:

Mr. Greene, we apologize for the delay in sending the materials to you. Joe and Enid

asked that we send you the assignment of the real estate and the letter from the U.S.

Attorney. We apologize for the delay and the confusion.

If we can be of further assistance, please give us a call.

Thank you.

Memorandum from "The Waldhoitz Family Trust" to Mr. D.F. Greene c/o East-West Co.
(Exhibit Q).

The three-letter password that Joseph P. Waldholtiz chose io protect this bogus
"Waldholtz Family Trust" memorandum sums up his entire course of dealing with Mr. Greene:
"LIE."

The unrefuted documentary evidence demonstrates that Joseph P. Waldholtz went to
extraordinary lengths to deceive both D. Forrest and Enid Greene into believing that the Asset
Swap was a lawful transaction. More importantly, these documents demonstrate that I). Forrest
Greene was not a knowing participant in Joseph P. Waldholtz’s scheme to circumvent FECA.
Accordingly. a fair evaluation of all the evidence adduced in these matters can come to no other
conclusion than that there is no probable cause to believe that D. Forrest Greene violated section
4411

3. Utah Fraud Suit,
Long before the Commission decided that there was reason to believe that D. Forrest

Greene had conspired with Joseph P. Waldholtz to violate section 441f, Joseph P. Waldholtz had
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already conceded to a state court in Utah that he had defrauded Mr. Greene out of nearly $4
million -- including the funds that Joseph P. Waldholtz then contributed to Enid '94 in the name
of Enid Greene.

On May 1, 1996, Mr. Greene brought a civil fraud suit against Joseph P. Waldholtz in a
Utah state court in an attempt to recover some of the nearly $4 million dollars that Mr. Greene
had provided to Joseph P. Waldholtz between January 21, 1994 apd his abrupt departure from
Washington, D.C. on November 11, 1995.

In his complaint, Mr. Greene cited many of the misrepresentations that Joseph P.
Waldholitz made to induce Mr. Greene to provide him with funds. These allegations mirror Mr.
Greene's deposition testimony. In his complaint, Mr. Greene alleged that during the period
between January 1994 and October 1995, Joseph P. Waldholiz repeatedly approached Mr.
Greene with requests for money. These requests were made either in person in Salt Lake City or
by telephone from Joseph P. Waldholtz in Washington, D.C. and/or Salt Lake City to Mr. Greene
in San Francisco. Complaint at Y 8 (Exhibit R).

Despite the fact that he had long claimed to be a beneficiary of a so-called Waldholtz
Family Trust worth approximately $325 million, which supposedly provided him with a
substantial monthly income, Joseph P. Waldholtz gave several different excuses for needing
money from Mr. Greene. Id. at § 7. In January and February 1994, Joseph P. Waldholtz claimed
that his biological mother, Barbara Waldholiz, had been the victim of a telemarketing scheme
and had overdrawn several joint checking and other accounts she shared with Joseph P.
Waldholtz. Joseph P. Waldholtz claimed that he could not use trust funds to pay the obligations
incurred by his mother because she was divorced from Waldholtz's father and was therefore

barred from receiving any money from the so-called Waldholtz Family Trust. Id. at § 7(d).
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Joseph P. Waldholtz later claimed that his mother had been tricked by a con man and, because of
the restrictions on the so-called Waldholtz Family Trust, trust funds couid not be used to assist
her in clearing up substantial overdrafts on accounts she either shared with Joseph P. Waldholtz
or had allegedly accessed without his knowledge or consent. Joseph P. Waldholtz claimed he
would repay Mr. Greene from personal funds that would soon be available. 1d. at 9 7(e).

Based on these and numerous other misrepresentations, lies and false statements, Mr.
Greene was induced to transfer a total of $3,987,426 from his personal accounts to accounts
designated by Joseph P. Waldholtz. Id. at§ 5.

Joseph P. Waldholtz filed an answer with the Court on June 6, 1996. In his answer,
Joseph P. Waldholtz did not deny that he had defrauded Mr. Greene out of neariy $4 million.
Instead, he invoked his rights under the Fifth Amendment and refused to answer the fraud
allegations in the complaint on the basis that any statement made by him would tend to
incriminate him. Answer at §9 5-10 {(Exhibit S).

Of course, the prevailing rule has long been that a court may draw an adverse inference
of liability when a party invokes the Fifth Amendment in a civil proceeding. Baxter v.

Palmigiano, 425 U.S. 308, 318 (1976); Mid-America's Process Service v. Ellison, 767 F.2d 684,

686 (10th Cir. 1985); Hughes Tool Co. v. Meier, 489 F.Supp. 354, 374 (D. Utah 1977). Mr.

Greene made just this argument in moving for surnmary judgment. Memorandum in Support of
Motion for Summary Judgment at 4-6 (Exhibit T). The Court agreed that, by invoking his rights
under the Fifth Amendment, Joseph P. Waldholtz had conceded the facts alleged in Mr. Greene’s
complaint and granted Mr. Greene's Motion for Summary Judgment on July 25, 1996. Order

Granting Summary Judgment at 1 (Exhibit U).

35




Fung

A

.
HIE

pend!

v

ﬁu ,l"
#m wh

Incredibly, the General Counsel showed no deference whatsoever to this prior court
ruling that sirikes at the heart of the General Counsel’s argument that D. Forrest Greene was a
knowing participant in Joseph P. Waldholtz’s plan to circumvent FECA’s regulatory scheme. A
determination by a state court that the funds that Joseph P. Waldholtz contributed to Enid *94 in
the name of Enid Greene were, in fact, obtained from D. Forrest Greene by fraud should
preclude the Commission from concluding that D. Forrest Greene knowingly assisted Joseph P.
Waldholtz in making a contribution in the name of another. 11 C.F.R. § 110.4(b)(1)(iii).

B. The General Counsel’s Probable Cause Recommmendation Ignores

Voluminous Evidence of Jeseph P. Waldholtz’s Uncanny Ability to Dupe
Much More Politically Astute Individuals Into Violating FECA.

The General Counsel’s probable cause recommendation is based, to a very large degree,
on the General Counsel’s incredulity that anyone with D. Forrest Greene's financial background
could have been duped by Joseph P. Waldholtz into making millions of dollars in unsecured
personal loans, much of which Joseph P. Waldholiz then channeled into Enid *94 in violation of
FECA. General Counsel’s Brief at 23. D. Forrest Greene’s testimony is more than credible,
however, once you know that Joseph P. Waldholtz had a decade-long track record of defrauding
elderly individuals similar to D. Forrest Greene out of substantial sums of money. In addition to

the crimes for which he was imprisoned, Joseph P. Waldholtz, in the decade prior to his guilty

plea:

. Defrauded his grandmother, an elderly Alzheimer's patient, out of at least $400,000;

. Forged and counterfeited Government National Mortgage Association ("Ginnie Mae™)
securities as part of his scheme to defraud his grandmother out of hundreds of thousands
of dollars;

° Committed perjury in a state court proceeding initiated by his own father to recover the

funds that Joseph P. Waldholtz had stolen from his grandmother;
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. Defrauded his mother out of her entire life savings -- $96,000 -- by inducing her to cash
in her pension, take out a mortgage on the home she owned free and clear. and give the
money to him to "invest” for her:

. Misappropriated at least $100,000 from his employer, Republican National
Committeewoman Elsie Hillman, and was fired for using her money for expensive hotel
suites, first-class airline tickets, and lavish meals while travelling to Republican Party
events on her behalf and while working as the Executive Director for Pennsylvania of
Bush-Quayle '92;

. Caused Mrs. Hillman to violate the Federal Election Campaign Act's prohibition on
contributing more than $25,000 in any one year (2 U.S.C. § 441a(a)(3)) in 1990, 1991,
and 1992 by failing to keep track of her political contributions, resulting in Mrs. Hillman
having to pay a $32.,000 civil penalty;

. Converted contribution checks made out to the Utah Republican Party to his own use
while employed as the Party's Executive Director;

. Committed bank fraud by using falsified tax returns showing more than $250,000 in
annual income from a now-known-to-be non-existent "Waldholtz Family Trust” to obtain
a home mortgage from First Security Bank of Utah;

. Committed additional bank fraud violations by kiting checks between accounts Joseph P.
Waldholtz maintained with Merrill Lynch, Pittsburgh National Bank, and NationsBank:

. Falsified Ms. Greene's 1994 and 1995 congressional financial disclosure statements;

. Forged Ms. Greene's endorsement on her congressional paychecks on two separate
occasions and converted the proceeds to his own use;

. Committed three separate instances of tax fraud involving the tax returns Joseph P.
Waldholtz filed for tax years 1992 through 1994; and

° Committed massive (more than 850) violations of the Federal Election Campaign Act and

applicable FEC regulations while serving as treasurer of Enid "94 and Enid '96, as alleged
in the complaint in MUR 4322.

Three of these documented misdeeds by Joseph P. Waldholtz are especially relevant,
because they demonstrate his uncanny ability to manipulate individuals who were both more
financially and politically sophisticated than D. Forrest Greene into unknowingly violating
FECA. as well as his ability to avoid detection for multiple violations of FECA and FEC

regulations.
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1. Elsie Hillman.

In MUR 3929, Joseph P. Waldholtz’s former employer, Republican National
Committeewoman Elsie H. Hillman, agreed to pay $32,000 in civil penalties to the Commission
to resolve ailegations that she committed multiple violations of the Federal Election Campaign
Act during 1990, 1991, and 1992.

Joseph P. Waldholtz served as chief of staff to Mrs, Hillman (as well as Executive
Director for Pennsyivania for Bush-Quayle '92) from 1988 until 1992, when he was terminated
for allegedly spending more than $100,000 of Mrs. Hillman's money on expensive hotel suites,
first-class airline tickets, and lavish meals while traveling to Republican National Committee
meetings and other Republican Party events around the country. Kovalski & Heath, Waldholt:
Lost Job Over Finances in 1992; Sources Say Husband of Congresswoman Was Fired by RNC
Member, Wash. Post, Nov. 17, 1995, at A3. (Exhibit V).'”

As a member of the Republican National Committee and a wealthy woman, Mrs, Hillman
was constantly solicited for political contributions. As her chief of staff, Joseph P. Waldholtz
advised Mrs. Hillman on her political giving and handled the day-to-day task of actually
conveying contribution checks to their intended recipients (Exhibit W). Joseph P. Waldholiz
directed Mrs. Hillman's accountant, Hugh Joyce, to issue checks for her political causes and
wrote the cover letters transmitting the checks to candidates and their campaigh committees
(Exhibit X). It is reasonabie to assume that Joseph P. Waldholtz's duties included keeping track
of the extent of Mrs. Hillman's political giving.

After Mrs. Hillman fired Joseph P. Waldholtz for abusing his expense account, she

instructed her private attorney, Wendell Freeland, to conduct a review of the political

Mrs. Hillman. who is well known in both political and philanthropic circles. apparently chose not to press
charges so that she could keep this a private matter.

38




filg TGk, g7 o =

i
0 S EE o

contributions she and her husband, billionaire investor Henry Hillman, made during the period
Jaseph P. Waldholtz served as her chief of staff. Mr. Freeland soon discovered that Mrs.
Hillman had exceeded the Federal Election Campaign Act's $25,060 annual limit on individual
political contributions (2 U.S.C. § 441a(a)(3)) in 1990, 1991, and 1992 -- usually by a substantial
amount. Mrs. Hillman exceeded the $25,000 annual limit by $16,670 in 1990, by $10,000 in
1991, and by $12,600 in 1992, Mrs. Hillman voluntarily disclosed these violations to the
Commission and agreed to pay a $32,000 civil penalty.

Joseph P. Waldholtz is at least partially responsible for Mrs. Hillman's violations of the
Federal Election Campaign Act. More importantly, Joseph P. Waldholtz's relationship with Mis.
Hiilman is eerily similar to his relationship with D. Forrest Greene: He took advantage of an
elderly person who trusted him, stole their money, and used it to finance a lavish lifestyle as well
as his efforts to establish for himself a reputation as a political power broker. Moreover, Joseph
P. Waldholtz's tenure as Mrs. Hiliman's chief of staff demonstrates that he harbored a flagrant
disregard for federal election law long before he ever met D. Forrest or Enid Greene. Finally, the
fact that Joseph P. Waldholtz's mishandling of Mrs. Hillman's political contributions was not
uncovered until after he left her employ demonstrates his uncanny ability to flout election law
while avoiding responsibility for his actions.

2. Republican Party of Utah.

Joseph P. Waldholtz’s trail of politically sophisticated victims did not end with Mrs.
Hillman. He was named acting executive director of the Utah Republican Party in April 1993.
Within two months, he embezzled nearly $1,500 from the Utah Republican Party by simply
taking fourteen checks made payable to the Utah Republican Party that were apparently given to

him at a party fund raising event and depositing them into his personal checking account.
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Neither the state party chairman, Stan Parrish, nor the state party’s outside counsel, Kevin
Anderson, had any idea that these funds had been misappropriated. The embezzlement was not
discovered during any of the state party’s annual external audits. Indeed, the theft only came to
light when Enid Greene retained the accounting firm of Coopers & Lybrand to perform a
forensic reconstruction of the bank accounts of Enid *94 and Joseph P. Waldholtz. It was
counsel for Enid Greene that informed the Utah Republican Party that it, too, had been
victimized by Joseph P. Waldholtz. Wilson, Utah GOP Leader Says Joe Took From the Party,

Too, The Salt Lake Tribune, December 10, 1995, at A19. (Exhibit Y).

3. Huckaby & Asseociates.

Finally, and most importantly, Joseph P. Waldholtz was able to manipulate one of the
most technically sophisticated federal election law experts in the country, Stan Huckaby, a man
who had served as the treasurer of the Bush/Quayle *92 presidential campaign committee, into
filing more than half a dozen blatantly false reports with the FEC.

In mid-June 1994, KayLin Loveland, the assistant treasurer of Enid ’94, approached Enid
Greene with concerns about the accuracy of the FEC reports prepared by Joseph P. Waldholtz.
Enid Greene Dep. at pages 166-167. Enid Greene’s immediate reaction was to hire a nationally
recognized FEC accounting firm, Huckaby & Associates, to prepare the rest of the Enid 94 FEC
reports. Moreover. Enid Greene directed Huckaby & Associates to do whatever it took, without
regard to cost, to ensure that Enid 94 was in full compliance with all FECA requirements:

1 told [Stan Huckaby] that I wanted him to do everything that was necessary not
only from this point forward, but to look at other reports to make sure everything
was correct. If {the earlier FEC reports] were not [correct], to amend them. He
was to spend whatever it took to make sure they are correct. 1 told him if you

ever have a problem just call me.

Enid Greene Dep. at page 161.
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Enid Greene reiained highly respected professionals to ensure that Enid 94 was in
complete compliance with all FECA requirements. They failed her utterly. Between July 15,
1694 and January 30, 1995, Huckaby & Associates prepared and filed seven FEC reports on
behalf of Enid *94. Incredibly, Huckaby & Associates prepared these reports based solely on the
word of Joseph P. Waldholtz, whose conduct they were supposed to be overseeing. Huckaby &
Associates never obtained any documentation to support the information that was provided to
them by Joseph P. Waldholtz. Moreover, no one from Huckaby & Associates ever even calied
Enid Greene during the campaign to inform her that they were having difficulty documenting the
committee’s contributions and expenditures. Enid Greene Dep. at 161.

Joseph P. Waldholtz was able to deceive one of the nation’s outstanding experts on
federal election law into preparing not one, not two, but seven completely fabricated FEC
reports. The General Counsel was aware of this fact more than a year ago, and yet he is
incredulous that D. Forrest Greene could not see through Joseph P. Waldholtz's machinations
and discern the unimaginable: that his new son-in-law had taken the money that he had borrowed
from D. Forrest Greene to supposedly care for his sick mother and her financial difficuliies and
was using it to finance his wife’s congressional campaign.

The only thing incredible about this entire series of events is that the allegations against
D. Forrest Greene ever made it past the reason to believe stage. Given the voluminous evidence
provided to the General Counsel by counsel for D. Forrest and Enid Greene, the most minimal of
investigations should have shown that there was no credible evidence to believe that D. Forrest

Greene was a willing participant in Joseph P. Waldholtz’s criminal scheme.
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V. CONCLUSION.

The General Counsel’s recommendation that the Commission find probable cause to
believe that D. Forrest Greene violated 2 U.S.C. §§ 441f, 441a(aj(1)(A) and 441a(a)(3) is based
on nothing more than the General Counsel’s subjective belief that a person of D. Forrest
Greene’s financial sophistication could not possibly have been duped by Joseph P. Waldholtz
into making millions of dollars in unsecured personal loans, much of which Joseph P. Waldholtz
then channeled into Enid "94 in violation of FECA. However, the scienter requirement of
section 441f requires that the General Counsel must demonstrate that it is more probable than not
that D. Forrest Greene knew both that (1) funds he provided to Joseph P. Waldholtz were
subsequently contributed to Enid ‘94 in the name of Enid Greene, and (2) he was participating in
a deliberate plan to evade FECA’s regulatory scheme. Moreover, a determination that D. Forrest
Greene violated section 441f is a necessary prerequisite to any determination that he also
violated sections 441a(a)(1)}(A) or 441a(a)(3). If the Commission does not believe that there is
probable cause to believe that D. Forrest Greene violated section 441f by making a contribution
in the name of another, then the Commission may not find that there is reason to believe that he
violated either of the monetary limits on contributions.

Contrary to the General Counsel’s recommendation, any fair evaluation of all the
evidence adduced in these matters can come {0 no other conclusion than that there is no probable
cause to believe that D. Forrest Greene violated section 441f, and, therefore, no probable cause
to believe that D. Forrest Greene violated sections 441a(a)(1}(A) or 441a(a)(3). The General
Counsel simply does not believe D. Forrest Greene’s repeated assertions under oath that he was
unaware that Joseph P. Waldholtz was contributing funds he had obtained from D. Forrest

Greene by fraud to the Enid ‘94 campaign. Yet nowhere in his brief does the General Counsel
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discuss ~ much less refute — the documentary evidence discovered and provided to the General
Counsel’s office by counsel for D. Forrest and Enid Greene that corroborates D. Forrest Greene’s
testimony that he was defrauded by Joseph P. Waldholtz. As discussed in section IV.A. above,
the three password-protected documents that were retrieved from Joseph P. Watdholtz's laptop
computer — shielded from discovery by the passwords “HELP,” and “LIE™ -~ by
themselves establish that D. Forrest Greene was a victim of Joseph P. Waldholtz, rather than 2
co-conspirator.

Mr. Greene is a 79-year-old veteran of World War II, who served his country, his
community, and his family honorably. Nothing in Mr. Greene’s personal or professional life
could remotely suggest that, in 1994, Mr. Greene would abandon a lifetime’s practice of honor
and honesty and conspire with Joseph P. Waldholtz to break federal laws. Moreover, a Utah
state court has already determined that Joseph P. Waldholtz victimized D. Forrest Greene. The
General Counsel showed no deference whatsoever to the prior ruling by a Utah state court that
the funds that Joseph P. Waldholtz contributed to Enid "94 in the name of Enid Greene were, in
fact, obtained from D. Forrest Greene by fraud. This prior ruling should preciude the
Commission from concluding that D. Forrest Greene knowingly assisted Joseph P. Waldholiz in
making a contribution in the name of another.

Finally, the General Counsel’s probable cause recommendation tests, to a very large
degree, on the General Counsel’s incredulity that anyone with D. Forrest Greene’s financial
background could have been duped by Joseph P, Waldholiz into making milli'ons of dollars in
unsecured personal loans, much of which Joseph P. Waldholtz then channeled into Enid 94 in
violation of FECA. D. Forrest Greene's testimony is more than credible, however, once you

know that Joseph P. Waldholtz, long before he ever met D. Forrest Greene, had a long track
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record of defrauding individuals much more financially and politically sophisticated than D.
Forrest Greene out of substantial sums of money. More importantly, the record shows that
Joseph P. Waldholtz was able to manipulate the federal election laws to his own advantage while
under the supervision of very sophisticated political operatives, including a member of the
Republican National Committee, Elsie Hillman, the chairman of the Utah Republican Party, Stan
Parrish, and one of the most technically sophisticated federal election law experts in the country.
Stan Huckaby.

For all of the foregoing reasons, the Commission should conclude that there is no
probable cause to believe that D. Forrest Greene violated 2 U.S.C. §§ 441f, 441a(a)}(1)(A) and
441a()(3).

Respectfully submmed

Charles H. Rmstacher

o g e £ —

Brett G. Kappel

Powell, Goldstein, Frazer & Murphy, LLP
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Phone: (202) 347-0066

Fax: (202)624-7222

Counsel to D. Forrest Greene
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Jor Waldholtz, former unpaid chief of staff to his then wife, Rep. Enid
Givene Weldholtz, at Allenwood Federal Prison Camp,

Joe Waldholtz

in prison:

slimmer, sober and penitent

By Esmon Javers

Joe Watdhollr. inmate number 20396
016, walked inta the viswor's room at the
Altenwood Federal Prison Camp in cen-
tral Pennsylvania Monday morning to tell
the tale of his fantastic rise and fall ay
Congress’ most spectacular election law
hreaker.

But the first words ont of his mouth
were a lie, his ex-wife Enit Greene said lat-
er.
As hie stepped inta the interview room
this week, Waldholtz told an interviewer,
“Enitl sure was angry when [ told her i was
going o alktoyou.”

Enid, reached by telephone at her
home in Salt Lake City, said that was a lis
~— Joe had, in fact, told her he was not go-
ing io break his press silence. “This is vin-
tage Joe Waldholiz,” Greene said. “This
shows the extentof the games he contin-
uesto play, even in prison.”

Waldholtz, tanned by outdoor exercise
and nearly 308 pounds slimemer than the
487 pounds he weighed at his peak, isserv-
ing a 37-month sentence for election
fraud.

His daily rounnc consists of rising at
5:30a.m..olien followed bya morming sun
on the jogging il of the prison com-
pound. which has no fencee. Then contes
breakfast. which is served in Allenwond's
communal cafereria. Next, he heads 1o
work, Fach inmate has atack each day ~

Waldholtz says he has worked at the com-
plex’s power plant, then as a clerk for the
camp’s parenting and job skills program,
and now in general mainttenance in his
dormitorystyle building, Urit C.

He also auends substance abuse coun-
seling sessions “very, very regularly,” saying,
“I've spentalotof ime working on sobricty
and a lot of lime working on the physical
side of things.”

His arrest and the subsequent revela-
tions that he had embezzled more than 84
million from his fatherinlaw and usedit 1o
finance hiy wife's congressional campaign
brought down the czreer of Rep. Enid
Greene Waldholtz (R-Utah), who kadn't
completed her first term when the seandal

© CONTINUED ON PAGE 38

LARGEST
CIRCULATION
OF ANY
CAPITOL ML

PUBLICATION

Price $2.50

Due to record-breaking spending on
primaries this year, the demand for polit-
2| zdvertising tirne has been so high that
television stations cannot — or will not—
seli candidates all the time they would like
to buy.

As a result, candidates are chaiging
television stations with sileacing debate,
while stations insist thay they are doing
their best to balance the overwhelming
demands of candidates with their own
need to run a profitable business.

“ltdoesn‘t seem like teomuch to ask to
make time available te candidates who
want to debate important issues,” said
Steve McMahon, a Democratic miedia
consultant, “Stations would raifier mn
Pizza Hut ads than ads for candidates. be-
cause stations make more money on Firza
Hut”

Stations are reguired 1o offer reason-

Wednesday, June 10, 1998

able advertising time 1o federal candi.
dates — bt not state and local nues —
and to offcr equal time to all candidates in
the same race. Shice siations maat offer
candidates lower vates, commercial adver-
tising is more profiable for the stations,

Alan Buckman. director of tales for the
televinion station KPIX in San Francisen,
was amazed at the demand for ad time for
the California primaries shis month. “We
anticipated it tn be large, bt miore moner
kept coming in and coming in.” he said.
“Far more than the representatives for the
candidates initiallv reld ue "

"If thev contlid have, they wonld have
hought every ark e the station.” he said.
As a result of heary demapds by
Democratic guhernatornial hopefuls Al
Cheechi and Jane Harman, "When we
Tooked at what they wanied. we hasicativ
et themway hark,” he said.

Susan Neisloss, media liaison for KCRS

© CONTINUED ON PAGE &

Idaho delegation backs funds
for rancher dad of staffer

By leck Friadiy

The Idaho congressinnal delegation is
backiug unusual legislation that would
compensate private ranchers who will be
displaced as the Air Force prepares a
bombing range on federally owned graz-
ing fands.

The ilea of using public funds to reim-
burse ranchen for land they don't even
own has caused environmental activisis
and federal land managemen: officials
alike 10 Fear the precedent it conld set.

Burwhatalso has raised epebrows ia that
only one rancher is expected 1o benefit:

Bert Brackett. A hong-time political sep-
porter of ldzho Repubhcans whoee
daughter, Jam. ic a legislative assistany
here in Washington for one of the backers
of the bill, Sen. Lany Craig (R-1daho),
Craig's office said Jani Brackets has
played nio role in the mawer. “She's keps
entirely out of the loop on amything dral-
ing with this legistation, as well it shouhd
be,” said Craig Press Secretary Michae!
Frandsen. "I eonbin'teven 1atk to fier. She
didn’tknow anything about thic.”
Furthermore. supportersinsist that the
legislative langnage — authored by Sen,
B CONTINUED OH PAGE 11

Senators from same siate put eggs i one basket

By Mory Lynn . Jones

Virginia Democrat Chuck Robb was
wary about joining the powerful Armed
Services Committee when he was first
elected to the Senate in 1988

Despite his extensive Marine back-
ground, inclucling nine years of active du-
tv, Rubb, who juinsd the Foreign
Retations Commitice 2t the time, didn’y
ask for aseat on the commitice that al-
seady inchuded the state’s senior menihey,
former Navv secretary and then-ranking

Republican John Wamer.

While Robb said he was nitimately ve-
cruited 1o the committee by former Panel
Chairmnan Sam Munn (R-Ga) and several
of the service cliiefs, hixinitial reluctance
isn'La surprise consideting Senate proto-
col and electoral prospreis, Stacking
committee with wo samestaie senatims,
who could favor their hnme sate in com-
miltee business and pursue policy areas
too narranly focused s saisty Broader
voter imterests, watconsileyed wvwise.

When awa eenatnrs from the wape star

atz on the same commiitiee, that state is
vnrepresenied on other commitiees thist
also affecta s1ate's interews, Senatom can
especially extend iheir influence by taking
searvon the Finanre, Appropriations ang
Budget committees,

Now, however. (lie twn Od Pominion
senators are past of a tend i the 105t
Congresy; {5xe1vnf amestale senators
serve on atleatt one committee together,
anthawer pairs <« rve on twn conmittecsto.
gether. Nine g vive aitfyomm dilierent pa.

8 CONTINUE D N8 BAGE €2




Waldholtz in p

@ CONTINUED FROM PAGE 1
bioke.

Greene said Waldholtz is a pachopath
andd a Bar and that his schemes 1o defrand
otlerswor'tend when be is ieleased from
proivan = whicls, depencing o his gomd
behavior, ekl come as eands as Deceinber
ot Januan.

Waldholtz, dreserd in 2 tan prison outfit
and white New Balance sneakers, consid-
cis himselllike any other disgraced politi-
cal official who can go 1o prisen, learn his
lessons, and return (o society. He plans to
get an MBA degree upon his release and
says he will start life anew — away from po-
titical Washipgion, away from Enid in
Uiah, and away from his angry family in
Pennsylvania.

e attributes much of his problem to
substance abuse that staried with marijua-
na and painkiliers and blossemed to in-
clude injecting heroin by the ime he was
catight.

Asked why he pretended 10 be the heir
to a $400 million fortune while he de-
franded his new lamily alter his marriage
to Enid, Waldholtz said, “Obwicusly, it
made me feel better about myself. 1doa't
thirk it takes a rocket scientist 1o see that it
fits with the substance abuse and weight
problem.”

But Enid. now living with the couplesal-
most-3-yearald daughter, Elizabeth, is un-
forgiving. "Whai clse do you expect him to
say? He has no remonse. ... he is not reha-
bilitated. he is not a normal person. ...
have to tiow live with this for the rest of my
life.”

Greene said she is finally happy with her
life. but that she wants (o go back to work
soon, either s a lawyer or for alarge Utah
corporation. She says her future wen ‘tnec-
essarily include politics, that she “would
like to rebuild my reputation.” Politics can
wait. “If that opportunity arises at some
poiatin the neat 40 yeans, maybe Il do it,
butit's not sorething 1 need to do again.”

. 58

Waidholiz, asked when his charade be-
gan, said, “God, [ can't give you any specif-
ic on thay, but it was something that was
there for a long time. 1n politics, people
like to pretend they're 2 lot of things that
they e not, or to shifi things ever soslight-
ty.... Wsthe spin, the image, alot of people
are caughtupinali that”

Buthe now says the mirage he presented
to the public was: *Stupid. Unnecessary.
Andverymuch a pant of the past.”

Waldholtz said his scheme to secredyde-
fraud Enid’s father of millions of dollars
they would need to run a second congres-
sional campaign in 1994 began when Enid
was defeated in her first race for Congress
in 1992, ag2inst Rep. Karen Shepherd (D-
Utah}, *Neither of us coumld stomach the
s, And I'm not proud of that. Not proud
ol thatatall.”

He said he knew that they would nced
more money than Enid could or would
raise well before th7 1994 election, and
that's whien he started his periodic calis to
Enid’s wealihy father, Forrest Greene, for
“loans” that he then funncled into their
campaign —in vinlation of election law.

Enid. he maintains, was unaware of his
plans. “Wax  Enid  ambitions?  Yes.
Micderds? No. Enid s a supremely talew-
e imdividual, one of the finest pubfic
speakers've ever seen. Enidwill definitely
be hack, And TR he zo0ting from the sitle-
Imes.”

The Hill 8 Wednesday, June 10, 1934
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Joe Waldholtz at Allenwaod Prison Camp.

Ulimately, the Depantment of Justice
agreed with Enid's argument that she had
been duped by Waldholz and cleared her
of wrongdoing = albeit in a process that
she now says was carried out for too long by
prosecutors aut (o make theic own reputa.

tions.

Talking about the niethod of his crisnes,
Waldholtz speaks in the passive voice, al-
mostasif he is rehictant toadmit thativwas
he who committed the crimes he de-
scribes. “A lot of stories were circulated

sober, penitent

abom mr'-u-cr'tl gibie auppossed nnsis, -
edd veal estate swaps, that's all been

talked 1 deah,” he said, "Storieswere .

ventedd for wiv sitation thie we geesded ™

After losmy weight duwing his fengifn

court bante, Waldholly has o §24
pommle snee comiing B Allenwond,
which i< sometimes decried as "Ulub
Fed.” tor v ommimum secsimin hivanies
Ty prisoners — tbe greatest of which is
that the comples i not fenced in, Puring
any of his dailv rung on the componnd’s
jogging trach. Waldholtz comld easily ship
into the woods and make a break for i,
tie doesn’tirv o excape, he said. becaunse
that will oniv bring him more — and
hapdet — titne.

Nested nest i aprivate goll come s
atechnis 3l eollege., a passerbe conled vasib
mistake  Alienwnold for nearhy
Susgquehanna High School, Most ol the in-
maes e there fny aonaicelent dryg of-
fenses. tmt 21L.9 nerzent are there fou e
tortion, bribereor fomd. Onlv L8 percem
are there for white.collar cvimes. 2eeord-
ing 1oa bari sheet provicdded by the Burean
of Pristme

Waldhediz stild foneds time losr Jeisure ac-
tivities that he savs hiiends in Washington
would he shocked aq. fis excess weighy
and pasts pallor goame, he ssve he's forused
an kerping the weight off.

He savs. “Erun, dnarrobi s, iy weipbins.
Play a mean game of hocee. Fina verv ar-
dent qupposter of the softhall teasn. ...
{Thic| shucks people ter death beeanse §
was M. Indoor Person.”

*I'm daing a lot of things Lhaven'vdone
before,” hr said, “and V'm hralihier Sy 0"

Jor Waldholes sat down with The Hill at
Allsnzood Federal Prison Camp Monday to
break his media silmee ahout his crimas. He
speke with The Hill's Esmon fevers. Following
are aiverpis from the comarsation.

SUBSTANCE ABUSE

£} How loug wete you in rebod, and
orbiad wras that Bhe?

A: i0days.... Rehabwas necessary, rehab
= tough. and rehzb was the beginning of
an opportunity that vou know is carvying
forward to this day.

: ¥ addicied (o peinkillers, ead
hﬁ'&fﬁ,m&mm

A: You know it's funny, I sil! kind of
cringe in talking about that. | had a preb-
leta with narcotics for years, When some-
one weighs 487 pounds, obviously, you're
not real comfortable with yourself. And 1
way in politics and the narcotics seemed to
help. Therd were times of sobriety in
there, butit was fike 2 dry drunk.

Q> Whea did yeu first ctart using dregs?
When you were a kid? When you were o)
ready working ia poliics?

A Experimenting asa kid.

(: And what kindh of drugs did you start
with?

A: Silly stufl that everyone starts with,

QMarijuana..?

A: Right. Uh. but it didw't hecome a
problem until vears later. | eleeply vegret

Joe Waldholtz: In his own words

my substance abuse. itmakes sense to me
now, the weight, the abuse of narcotics. Bt
makes sense. And its prety simple toun-

' deratand what was wrong. L wish I'd done
ghatatthe time,

€ There are alotof people who would
Yravet out lnughing to bear Joe Waldbel
tefking shuet living life ka o tsw-ablding
Tnsbbon. You're » oy who, 2ftey yon were
basted for the first time for check Eiing,
coetinwed ta write bad chetks, continued
to do drugs, ¢o thai wus A teeming econe
thiag Gidn't shoek you siraight, Why would
two pears, three yeera at Clul Fed shock

52

Az Ub, 1 was pretty sich 21 the time. I'm
not now, There were things | needed to
deal with thar L didn’

Q= What's

A: Sobriety, for one. Which is s an in-
credible, incredible thing. 1 dmoat consid-
eritagift. | don'twanttosolnd preachy —
peaple in Uah would accuse me of sound-
ing Mormon, butit's just different. 1 really
meszed up. And [juss coukin'tseem. ... 1
couldn’t 3ee a way oui of it. There weve
times | really didn’t think t was going to
make it through.

THE CHARADE

Q: (Ylou, from very early in your rela-
tionship with Enid, affectesd (ke lifc of a
multbmilliopaire, and gave everyont the
impression that you were » very wealthy
man, that von had arcess 10 ¢his Waidholtz
family tenst, Why did you feed the need to

dp that?

A: Well fimst, the specifics like that were
never discussed. 3t that point. Otrviowsty, it
made me feel better about mye2lf, Tddon't
think it takes a rocket seientisg (o sce that,
that fits in with the substance zhuse and
the weigh probiem,

Q: When did you fivst stary Iztting on
that you weve 8 weaithy man, wealibley
e youy resliy vered

A: God. § can't give you any specific on
that but it wassemething that ex ke for
a bong ime. In polides, people ke tn pre-
tend they're alot of things they're not, or
toshift things ever soslighily.

(3: Vo say shift thingn ever uo elighuly in
tlea?

A:Yeah, s the gpin, the image, 2 lotof
propleare cavghtupinall that,

Q: Diditetart out s, like youcay, everen
elightly evd then snowbal?

A: Right. Stupid, Unnecessary. And vevy
much a partof the paat,

{: You're the bey who crled woll in s
teenerio. You, eceordiog to all thewllz
tioms, stole mroney From your grasduonih.
o1, your in Pivwburgh, frem your
father-in-law, to the tupe 6f 34 nilien. You
weve alnn using Mogal naccaiits dusing the
courne of Uiy whole time, Ouce you weee:
ceught, joucontinmed tn use the nervoties,§
continted te wiite bad checks, snd mieal] -
credit enrda From ynur aum lnvyers dusing
thia whals time frame, Some prople 2ey

W CONTHIIED ON PAGE &%
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tixat you're either zick with some kind of
mental instakility or that there's some me-
licious kind of anger. Get back st society.
Why did you do it?

A: Um, again, not responding (o all of
those allegatons, soumic of which are intesest-
ing, whydid [ do the election thing? Towin.

Q: What chout the $4 million that camaz
from Mr. Greene?
A: Towin.

Q: What about tke lavish lifestyle, the
silk ties, the terrific ouits, the great shoes.,

A: Those are the things that | kind of
have a preblem with because | don't want

it

to point the finger at any othersin thissine-
ation. I'll just say that at the weight that 1
was, clothing was hardly one of owr biggest
expenses for me. And I'm just going to
teave it there because 1 have nothing nega-
tive to say about anyone. And 1 have cead
with some good humor some of the things
that have been written and that's okay.

That's political spin and that's fine. Army-
Navy curplus stores. Clothing was nota big
expense of ours, for me. That's laughable
and I just won't get into anything else
about that.

(: What about the srt? At the zame time
you're Living on borrowed, if not siolen,
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joe Waldholtz: Thoughts on scandal

mmq.ﬂthntpeinlﬁumﬂr. Creeae, but
you're buzying $25,000 piecesaf =il

A: I'm not going to get involved in the
t2nnis match back and forth of “He said,
She said.” F'm just going 1o keave thay smff
where it is. I don't really. Again, Lfind it
surprising, if not funny that of ihe things
that were commented on in our lifesiyle, it
vas my ties and my suits. And §ll just leave
it there. No one else needs to be hurt or

dragged through anything. It's just pst
CLUB FED

Q. Ia this Qlub Fed? Is this kard time?
A, Club Fed doesn't exist. Is it hard

It's cur 7th birthday and we'd love to celebrate it with you!
From coast to ccast and in-between, we've been matching busy

professionals. It's been such a great year, we're giving you the
gift. Not only do you get to meet and date fun, well-educated
professionals like yourself, you also get a In:tle present from us.
Hey, whose birthday is it anyway? -

So give us a call. We can't wait to meet you!

Dating For Busy Professionals

Washington D.C.
202.466.6699

Baltimore
410.659.6699

s

* ! * life, love & dessert?®

p S

time? No, but Club Fed doca notexist. ...
It's not 2 gulag, but this isn't Maui, and
you can’t go home and geton with your
family and friznds, and you're nat as pro-
ductive a3 vou could be. S0 mther than
looking a1 the negative side of it by say-
ing.itsChib Fed, he dostweight, isn‘t that
great. I ... atot of people conee here, and
like 1said earlicr, this choice ismade. You
can either be on this negative trip or yon
need to figure out what you need to do
andyougodoit, and that'sentirely up to
the individual, because the system does-
n't provide for that, and mosi people
think it reaily shouldn't. IU's up o the in-
dividual to make itor fake it T've chosen
tomakeiL

THE CLINTON SCANDALS:
. Are ing up with the Cl:
Q aym.lh.-qmip.p\n'z e Clinton

A. Let me just say this about our presi-
deat. ... At some point, speaking as one
wholived a charade, it's ume for the cha-
radetoend. | rake no pleasure or pride in
saying that, but 1 find what the White
House does offensive. ook forvard toa
change inleadershipthere. .. I'min here
for election fraud, so after everybody is
done throwing mud at me for what | did,
1 really think } can actuaily spesk abont
thatissue. And there sjust oo much of it,
It's just gone too far, too often, And
they're very slick and very good at how
they deal it, and my hat's off 10 then for
that. But it really does hurt the eauntry.
and it certainly diminishes the office.
know, because 1 did the samie thing.

Q. Ironically the same judyge .

A. | know, T've read. Judge {Norma
Hoiloway] Johnzon |the same judge pre-
siding over the Clinton case] is a fair

i judge. 1 think she.

Q). She was pretty tough oo you.

A. She was right. | agree with whai she
said. ... { think it's going to be quitean in-

{[d teresting summer for the Clinton White

House.

Greene says Joe

i won’t reform:

Former Rep. Enid Greenz { R-Utzh)
did ot rulc sut aretemn 1o politic inan
interview Monday, zlthough she ealfed
the possibility unlikely.

Almost theee years aller the scands)
that drove her from office, Greene said
heratienlion is Fully focused on her
dzughter, Elizabeth, whowill ba 3years
cMin Augunt. “There’s noquesiion she
will be hurt by this. She won't gera nor-
maal Crzie and Harviet lifestyle, fike § ox-
pected she wonld,” Greenesaid, “Toadd
tothatis this whole strange and sordid
epitode. [ want (o make susz che's
grounded sn she doesn't wike upseme
dayand say. ‘There'ssomething wrong
with me because of who myfatheris.””

Asfor foc Waldholtz, Gretne
himiocondinue toswindle peoplewhen he
getsoutof il nextyear, “He uill ind some-
todyele, There'sno question diaiwhen
you deal with him. if he wantstomake you
abeliever, heisverycomviicing.”

~~EAMON JAVERS
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Sunday, June 14, 1998

Waldholtz Is Ready to Tell His Side of
Story

By TONY SEMERAD
@1998, THE SALT LAKE TRIBUNE

MONTGOMERY,
Penn. -- In January 1995,
Joe Waldholtz sat beside
his wife, newly elecied
Utah Congresswoman
Enid Greene Waldholtz,
amid the noise and
grandeur of the U.S. House ‘
of Representatives Jos Waldholtz &t Allenwocd Federal Prison Camp
chamber in Washington, near Montgomery in central Pennsylvania.

Chills ran down his (Jennifer Domenick)
spine. Around them were the fresh faces of the 104th Congress, riding a
historic Republican groundswell and ready to reform the nation. A
humbled President Clinton soon would take the podium to deliver his
State of the Union.

Two years later, Waldholtz watched Clinton's annual speech from a
folding metal chair in federal prison, divorced, bankrupt, abandoned by
family, battling drug addiction.

Found out as one of the most spectacular con men in congressional
history, the brash political consultant once known for his biting wit,
election insights and huge waistline now faced three years behind bars for
trashing the U.S. Constitution.

Questions echoed loudly about his rise and fall. How could so many --
friends, his family, campaign aides, the Utah Republican Party, creditors,
and even banks -- have been fooled?

CLICK HERE EXTRA:

Eg::fé?;:: Z‘f:gigj More importantly, how could Enid Greene, a
sharp GOP lawyer whose 1994 election victory to
» Transcript of Joe  Utalt's 2nd Congressional District was built on
Waldholtz Interview Joe's massive fraud, not have known of the deceit?
Last week, in a five-hour interview with The
Salt Lake Tribune, his first with a Utah media outlet since landing in jail,
Waldholtz may have raised more questions than he answered. .

He illegally influenced -- some say, stole - a federal election.
Waldholtz convinced Enid's father to give him $4 million, half of which
Joe funneled into her campaign, in violation of federal law. He pilfered
nearly $1.7 million from his enfeebled grandmother and secretly
mortgaged his mother's home. Waldhoitz wrote hundreds of bad checks,
and stole credit cards from friends, aides and even his defense lawyers to
feed his lavish appetites.

http://www.sltrib.com/1998/jun/06141998/utah/38524.htm
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@ Almost every Word from his mouth was a lie.
) Now he says there never was a plan, that he made up Utah's worst
political fraud as he went along.

**There was no orchestrated agenda and that may be the hardest thing
for people to believe,” Waldholtz said in the visitors room at Allenwood

P Federal Prison Camp in central Pennsylvania.

**It was irrational. Madness. Absolute madness," he said, adding he was
driven by drug and weight problems that pushed him well above 330
pounds.

i “You can't be that heavy and you can't abuse narcotics that badly and

not have some issues that need to be dealt with,” said Waldholtz.

S Looking thinner, tan, and claiming to have changed during his prison
stay, the 35-year-old Pittsburgh native said he takes full responsibility for
his titanic spree of political and financial corruption.

I have a lot of amends to make for a whole lot of destruction in my
. past,” he said. *'I desperately wish that it hadn't happened like this and
| E that so many people hadn't been hurt."
! é; And, although he worked for months with federal prosecutors probing
o for evidence that might implicate his wife, then a high-profile protege of
House Speaker Newt Gingrich, Joe now says bringing her down was the
= last thing on his mind.
by I never wanted to testify against Enid," Waldholtz said. *'T wasn't
U going to sell Emid down the river."
01 Court documents indicate he may be lying -- once again.
= His Pittsburgh family, seeking financial help for Joe's senile
= grandmother Rebecca Levenson, forced him into bankruptcy in 1996 in an
attempt to find money he may have been hiding. Documents filed in
& Pennsylvania's Allegheny County, declaring Joe an official debtor, paint

@ him as a willing but unbelievable witness against Enid.

i ““The United States Attorney's Office had intended to use the testimony

i of the Debtor in some type of criminal charge against his ex-wife but

' declines to do so upon the current recent revelation in the news media that

Joseph Waldholtz was a heroin addict,” read one court motion, filed by
Pennsylvania bankruptcy trustee Gary L. Smith.

® Federal prosecutors officially cleared Enid of wrongdoing in November

1996, though she and her attorneys have refused to release a one-page
letter sent to her at the time by Assistant U.S. Attorney Craig Iscoe,
stating prosecutors’ views on the case.

In sworn U.S. Bankruptcy Court documents, Greene's attorneys
maintain that the federal prosecutors' yearlong investigation **concluded

@ there was no credible evidence that Ms. Greene was involved in Joseph P.

Waldholtz's criminal endeavors." All of Joe's allegations to the contrary,
they contend, *“were absolutely false.”

Enid resigned from Congress after only one term and has spent the
years since then as a full-time single mother, raising the couple's daughter

@ Elizabeth, now almost 3.

Throughout the barrage of publicity attending the Waldholtz saga, she
has insisted she was completely taken in by Joe, and knew nothing of his
crimes -- until it was too late. Today, she says she views Joe's plea
bargaining with prosecutors as another of his masterful manipulations.

""The longer he made up stories about ine, the longer he could stay in

) hotels, eat meals at taxpayers' expense, and avoid going to jail,” she said

in an interview from her Salt Lake City home.

As Joe now surfaces again, in lengthy interviews with The Tribune and
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@ - ’ The Hill, a weeki$¥bublication covering Congress, Green®&¥id she
) worries he will be turned into a folk hero, a kind of humorous Utah
politics version of skydiving robber D.B. Cooper. ~"This isn't funny,” she
said.
Greene called his claims about his motives and the lack of a plan
@ “classic Joe. It's a way of saying, "It's not my fault.

*You can't do what he did without knowing exactly what you're
doing," said the 39-year-old attorney. **Lots of people have
substance-abuse problems and weight problems, but they don't do whai
Joe did.”

@ Early Days: Otherwise known as Inmate No. 20395-016, Joe
Waldholtz seemed nostalgic as he recounted the early days.

Joe and Enid met through the Young Republicans in spring of 1991. He
was a GOP operative and senior aide to Republican National
= Committeewoman Elsie Hillman of Pennsylvania; she, an ambitious
deputy chief of staff to ex-Utah Gov. Norm Bangerter.

@ Waldholtz said he was immediately attracted to Greene's intelligence,
e *“her beautiful face, her beautiful hair." Charming and urbane, Joe decided
shortly after that he wanted to marry her.

According to Joe and court documents, his pattern of financial
lawbreaking was well under way as early as 1988, as he syphoned funds
from his grandmother's stock account to finance his heavy personal
spending.

The son of a Pittsburgh dentist, he picked up restaurant tabs, jetted
- around town in limousines, and wore expensive suits. He told Enid and
- friends he had a non-existent family trust with “*more money than God."

2 Waldholtz moved to Utah in 1992, ostensibly to provide advice and
é financial help to Enid's first campaign for the Salt Lake County-centered
2nd Congressional District, against Democrat Karen Shepherd. Their
romance blossomed.

The '92 campaign *"was terribly run,” said Waldholtz. *"It's been said
that the Democrats thought they were running against the Mormon kidd:e
show -- and they were right.”

e Seeds of the couple's destruction were sown with Enid's Nov. 3, 1992,
election defeat, he said.

“*When you see the person you love most in the world curled up in a
ball on the floor of her bedroom, sobbing because she'd lost and let down
her party, her state, her friends, her family, her supporters -- and you
really felt she lost to someone who didn't represent Utah -- it has an

] effect.”

In fact, he said, it turned the Greene-Shepherd rivalry inio a holy war.

Specifically, Waldholtz resolved that money would be no object in
Greene's next campaign. They never would be outspent again.

Joe said he especially resented that some Mormon Utahns had voted
against Enid because she was not married. Even so, Waldholtz hotly

& denied their marriage in August 1993 was bom of political expediency.
' "I know people said it was a merger, not a marriage,” he said. “"No.
We were very much in love."

But he said that their wedding -- an expensive, high-society gala at the

then-Hotel Utah -- was a bizarre blend of personal ritual and political
@ aspiration. They were married by Utah Gov. Mike Leavitt, before a roster
of 870 guests drawn from the ranks of Utah elected officials.

**It was a mini-rehearsal for a state convention," Waldholtz said.

http:/fwww.sltrib.com/1998/jun/06141998/utah/38524 .htm 6/16/98
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They honeymd@tied in Hawaii, and stiffed the hotel on
began a spate of high living and widespread debt.

Using at least 17 different credit cards, shopping at stores such as
Nordstrom and Saks Fifth Avenue, records show, Waldholtz tore through
purchases of jewelry, fine clothing, expensive furniture, catered meals,
even bottled water for the dog, Winston.

**Winston never drank Perrier!” Waldholtz said indignantly at one
point. **It was Mt. Olympus bottled water."

Enid has contended she found these expensive tastes foreign to her own
wealthy but frugal upbringing, but she went along.

“*That reaily makes my teeth on grind," Waldholtz responded. But then,
he stopped short of blaming Greene. *'I'm just going to take it on the chin
and say, "OK.' . . . Our lifestyle speaks for itself. It was a mess."

Meanwhile, said Waldholtz, preparations for the 1994 campaign began
almost immediately. In early 1993, Joe took a job as an unpaid director of
the Utah Republican Party, using it to deflect possible GOP challengers.

He had reservations about Greene being a candidate, he said, but she
was adamant about running again to vanquish her past failure.

**1 understand that Enid disputes that, but I distinctly recall that
conversation,” he said. *'I'm not saying I didn't want her to run, but it was
a crusade. Look at what we did. Look at how it was."

Once launched, Waldholtz said, the Enid '94 campaign lived in constant
terror of a repeat, last-minute loss. On Joe's advice, she changed her
hairstyle and sought to project a more gentle image.

A low-grade panic permeated the office -- made worse as Joe's trail of
bounced checks became increasingly impossible to ignore. Creditors
called daily, and Waldholtz put them off with ever more convoluted
explanations: A checkbook was stolen. An aide screwed up. Mail was
lost. A bank account was inadvertently closed.

Enid ignored or misread the warning signs because ""the candidate
doesn't get involved in campaign minutia," said Joe.

Ensuing months would, in fact, bring five-figure alarms. American
Express sued Joe for $50,000 in April. A $60,000 bounced check to Salt
Lake department store O.C. Tanner became public in June. Staff members
started bailing out.

The paranoia grew daily, said Waldholtz, as his fear of being found out
became all-consuming.

In Pittsburgh, Joe's father Harvey Waldholtz and his cousin Steve
Slesinger had caught on to his theft of the grandmother's estate and
pursued a lawsuit, demanding that he account for the cash. Joe
stonewalled on request after request, offering his usual litany of excuses.

Privately, Waldholtz tossed back growing numbers of prescription
painkillers sent to him in cigarette cartoons by friends in Pittsburgh, a
habit that started with back pain but soon swung out of control. His
weight swelled.

**I was numb," he said. *'I was out of my mind."

Desperate for money, Waldholtz claimed his family trust was tied up in
litigation and looked elsewhere.

He said he devised a transfer of cash to the campaign from Enid's
millionaire father, D. Forrest Greene, in exchange for a bogus piece of
Pittsburgh real estate. He convinced Enid it was legal on paper, and they
approached Mr. Greene, who agreed.

The deal eventually would bring some $1.8 million into Enid '94
coffers, and fuel an avalanche of slick TV advertising -- all in gross
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® violation of federaf limits on campaign donations. Aware 61l
) transaction, Enid would publicly call the infusion **family money."

Waldholtz likened the overkill to marshalling "more forces than it took
to drop a bomb on Hiroshima."

Of the involvement of Enid's parents, Waldholtz said, " All they were
trying to do was help their daughter. Mr. and Mrs. Greene never tried to
hurt anyone."”

As they watched the campaign go crazy, Enid '94 aides have said
Waldholtz jealously isolated Greene from anyone who might tip her off to
his wrongdoing -- a claim Joe denied. Rather, he countered, their marriage
isolated them both.

& “*It was a sick, co-dependent relationship,” Waldhoitz said.
Why was she so gullible?
*Sometimes people believe what they want to believe and what they
L need to believe," said Joe, who added that Greene's apparent blindness
e “"was all about winning. Winning. Winning."
"‘ Win, they did. Greene beat incumbent Shepherd and independent
& candidate Merrill Cook in November 1994, after leading that year's third
i most expensive House campaign victory in America.
Enid announced she was pregnant shortly after winning. Their marriage
would unravel within 12 months.

With Enid distracted by her job in Congress, Waldholtz said he ran
even further amok. Their millionaire lifestyle continued, now from an
$800,000 Georgetown townhouse. The angry bill collectors were legion.
When the congressional office chief of staff, David Harmer, resigned, Joe
took over his daties.

Invoking his wife's name, Waldholtz continued to secure cash from his
father-in-law as “'loans" and moved money frantically between bank
accounts in Washington, Utah and Pittsburgh, hoping to stave off
creditors.

Improprieties with a House credit union account led the FBI to quietly
begin an investigation.

Elizabeth, their daughter, was born Aug. 31, 1995.

® The Collapse: By then, the world was closing in. Press stories on their
finances mounted. Badgered by Enid and her brother-in-law, Jim
Parkinson, to explain the rising tide of red ink, Waldholtz finally
concocted a story that board members for the family trust were flying to
Washington to meet him. On Nov. 11, 1995, Joe and Parkinson headed to
Washington's National Airport tc meet them.

@ Then Waldholtz ditched Parkinson at the airport and disappeared.

*There wasn't a lot of planning,” said Joe. *'I was winging it."

His head filled with *“fear, incredible sadness, thoughis of suicide,” he
hopped a train to Springfield, Mass. *'because that's where the train took
me." He holed up in a hotel room and watched himself on CNN every 20
minutes. His vanishing made national headlines.

© "It was surreal. I felt like a hunted animal," he said. Enid filed for
divorce. The feds issued a warrant for his arrest.

He moved on to Philadelphia, skipping from hotel to hotel to cover his
tracks. Skulking through the lobby of the Philadelphia Marriott, he ran
into attomney and friend Jeff Licbmann.

@ **Joe, how are you? I'm reading that Enid just filed for divorce,”
Waldholtz recalled Liebmann as saying.
“'Can't say it's one of my best days," Joe replied.
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® - The lawyer perstiaded Joe to return to Washington, w he did two
) days later. After surrendering to prosecutors, he emerged from the federal
courthouse to a phalanx of reporters, *“their camera shutters clicking like
a swarm of bugs."
He hit rock bottom six months later, when his first meeting with Enid
o since his disappearance touched off a deep depression. I felt like I was
dead," he said. Out on bond, Waldholtz flew home to Pittsburgh, secured
a bag of heroin and started using.
Within days, he felt "real sick" and checked into a drug rehabilitation
clinic. When the heroin use and continued check bouncing came to light,
. a federal judge revoked his bond and threw him into a Washington, D.C.,
@ jail to await sentencing.
In October 1996, out of excuses, he pleaded guilty to tax, bank and
election fraud and went to prison for 37 months.

e From the Ashes: Today, Waldholtz says his stay at Allenwood Federal
- Prison Camp near Montgomery, Pa., has given him a second chance. If
@ his good behavior continues, he could be released to a halfway house Jater
R this summer.

Waldholtz has lost nearly 120 pounds through daily jogging and weight
= lifting. He is active in prison educational programs and has worked three
- prison jobs. Waldholtz claimed that extensive drug counseling has helped
. him mend and understand his life.

8 ' He said he wants to go back to school, get an MBA and find work away
= from politics and spin.

- Greene said nobody has a greater interest in believing Waldholtz has
reformed his life. " That is the quintessence of being a parent, putting the
interests of your child before your own,” she said. But she finds it
impossible to accept.

“'Nobody who has dealt professionally or personally with people like
Joe gives me any hope that he can change his behavior," she said. "My
family and I have been through the fires of hell. He can't hurt me
anymore.

""But I worry about Elizabeth."

<>
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(EXCERPT)

THE DEFENDANT: Thank you, Your Honeor, for allovwing me
the opportunity to address this Court.

Yesterday, as I was reading a newspaper, I came across
an Associated Press story of a person who graduated from college
and cheated on an exam. And this gnawed away at her and she
made it public, and she said something that I think very much
applies to me: Once you cheat, then you have to cover it with a
lie. And that’s precisely what I have done. She said, in that
process, you deceive all the people inte thinking you are
something you are not. And that’s something that XI‘ve done.

She ended it by saying something that a friend of mine said to
me, a good friend from Pittsburgh, some months ago: The truth
really does set you free. And I have found that to be the case
in the past six weeks.

This past year has been a nightmare for so many
people: my family, my friends, my former wife, and her family.
To them, I would like to express my deepest regret and sorrow
for my actions. My behavior was deplorable. And I alone am
responsible. I did commit crimes against the United States. It
is my responsibility, and my responsibility alone. These
actions go against everything that I was taught and everything
that I thought I believed in.

I became active in politics because I revere this

nation. To have violated its laws and hurt the people I love,
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18-3
in addition to causing a scandal for the 104th Congress that I
cared so much about, is something that will haunt me the rest of
the days of my life.

Mr. Kramer has stated some family history that, while
true, does not take blame away from me. I am thankful, Your
Honor, for the treatment that I have received. Béth diseases
are under control because ¢f this treatment. It’s up to nme froﬁ
here, and 1 do want to stay well.

I want to pay whatever debt to society is appropriate
in the opinion of this Court. 1In the days that follow, I look
forward to having the chance to earn back the opportunities and
responsibilities that have always gone hand-in-hand with
citizenship in a free society. Having fgiled to be responsible,
I know that I must suffer the conseguences of ﬁy actiens. I
accept that honestly and wholeheartedly. Only by doing so can I i
begin the painful, but rewarding, process of rehabilitation. |

Thank yeu.

THE COURT: Thank you, Mr. Waldholtz. You may remnain
there.

I have ruled on all of the issues that your attorney
raised with respect to the presentence report save the last one
that we discussed, and that is, whether or not there should be
an upward departure in your case. And I am convinced that tha
total offense level should be adjusted upward to account for

your continuing criminal activity while you were on release.
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Under 18 U. S. Code, Section 3553(b), a sentencing court may
impose a sentence outside the applicable guideline range i€
there exists an aggravating or mitigating circumstance of a kindz
or to a degree not adequately taken into consideration by the J
Sentencing Commission. And I believe such aggravating
circumstances are present in your case.

The Court of Appeals for this Circuit has held that
post~offense misconduct is a proper basis for an upward
departure in offense level if it shows extensive criminal
involvement. You admitted at a September 26, 1996, hearing
before me that you had committed numerous offenses during the
four-month period of your release pending sentencing. "~ And I
don’t have to go through all of those things; they have been
gone through extensively here. But you did perpetrate fraud
upon your family and friends and continued this practice, or
your practice, of writing checks for which there were no funds
on deposit.

I do not think, however, that your case fits into the
enhanced penalty under Section 2J1.7, because you have not been
convicted of a federal crime. But because your post-release
conduct is not adequately takern into consideration by the
Sentencing Commission, I am going to impose a three offense
le&el upward departure.

I’m very pleased to hear what you had to say today, MNr.

Waldholtz. You seem to be able to capture what is not only the
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Court’s concern, but the community’s concern as well, and to
state that you recognize your wrongdoing and that it will not
occur again. But I think that was one of the reasons why I
released you on your personal bond, and actually, I guess from
the day I released you, you have engaged in conduct that you
knew was criminal, that you knew was wrong, even if it were not
criminal. And you knew that you had promised me faithfully
right here in this courtroom that you would not commit another
criminal offense while you were on your release.

Despite your guilty pileas, Mr. Waldheltz, you
continued, even until this minute, to shift the blame for your
action. You have teld the probation officer in the past that
you revere the Constitution. You have told that to me here
today. And that you are a law-abiding person. You have
suggested that you were corrupted by politics. I’'m simply not
cenvinced by your self-serving statements that you were
corrupted by politics, or even that you revere the
Constitution. Anyone who reveres the Constitution would
certainly, I think, be willing to cbey the laws of the country.

You convinced your wife, apparently -- your ex-wife,
and her family that you had a substantial family trust fund when
in fact there was no such trust fund. The bank fraud in this
case was a very sophisticated scheme, requiring precise timing.
And not only that, but it required an intimate knowledge of the

financial institutions you deceived. The campaign finance fraud
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shows careful planning, as you repeatedly concealed and
misreported campaign contributions. Your continued deceit after
your guilty plea, where you would cheat even your own father,
demonstrates that you are a person who simply will not conform
vour conduct to that which is required of all citizens: Obey
the law. Obey the laws of this country.

Rather than carrying cut your important duties as a
campaign treasurer, you attempted to win that election without
any consideration of truth. You shamelessly spent funds in the
Enid Greene campaign tbat you knew could not be used for
campaign purposes. You continued on your illicit course, hiding
the use of these funds ffom the public. Had illegal funds not
been used in the campaign, or had your illegal actions been
revealed before the election, the outcome of the election may
well have been different. That is, of course, something none of
us will ever know; and, thus, we will never know the full zffect
of your conduct.

But there is one thing, Mr. Waldholtz, that is certain,
and that is, you abused the public trust. No sentence that this
court has been authorized to impose is sufficient to atone for
your attempts to manipulate an election, for bank fraud, for
false statement, for failure to report campaign contributions,
and for assisting in filing a fraudulent tax return. The burden
of public disgrace that you alone have placed upon yourself and

your family is also insufficient.
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Perhaps, however, the person who shall suffer most
because of your criminal conduct is your infant daughter. You
certainly have not taken a step to consider how your crimes and
misdeeds shall forever stain her.

Mr. Waldholtz, pursuant to the Sentencing Reform Act of‘
1984, it is the judgment of the Court that you, Joseph P.
Waldholtz, be, and you shall be, placed in the custody of the
U. 8. Bureau of Prisons for a term of 37 meonths.

I failed it write it in, but I think under the new
guidelines, the minimuﬁ is 37 months.

MR. KRAMER: Yes.

THE COURT: For 37 months. This term consists of 37
months on Count 21 in Docket No. 96-143 and 37 months on Count
One in Docket No. 96-185, 12 months on Count Two in Docket No.
96-185, and 36 months on Count Three in Docket No. 96-185. All
counts shall run concurrently.

This is an upward departure based on your continued
criminal activity while you were pending sentencing and because
the seriousness of your offense in Docket No. 96-185 is
underestimated by the guideline range as there was no loss in
that case.

You shall pay restitution -- let me find that. You
shall pay restitution in the sum of $10,920. Upon release from
imprisonment, Mr. Waldholtz, you shall Bé ﬁlaced on supervised

release for a term of five years. This term consists of {ive
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years on Count 21 in Docket No. 96-143, three years on Count
One, Docket No. 96-185, and one year each on Counts Two and
Three in Docket No. 96-185, all terms to run concurrently.

Within 72 hours of your release from custody to the
Bureau of Prisons, you shall report in person to the probation
office in the district to which you are released. While on
supervised release, you shall not commit another federal, state
or local crime; you shall comply with the standard conditions of
prebation or supervised release as adopted by this Court; and
you shall comply with the following additional conditions:

Number one, you shall not possess a firearm or other
dangerous weapon for any reason. Number two, you shall not use
or possess an illegal drug, nor shall you associate with any
known drug dealers or be present where illegal drugs aré used,
sold or distributed.

You shall participate in a substance abuse treatment
program, which program may include testing to determine if
illegal substances are being used, at the direction of the
Probation Office.

You shall pay restitution te the Internal Revenue
Service in the amount of $10,920, at the rate to be determinsd
by the Probation Office.

Now, Mr. Waldholtz, I do find, after serious thought,
that you do not have the ability to pay a fine, the costs of

imprisonment or supervision, and because I have also entered
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; 1 | that restitution requirement. So, for those reasons, you will

@ 2 not be indebted to us for a fine or the costs of imprisonment.
3 It is, however, further ordered that you must pay a special

4 assessment fee on Count 21 in Docket No. 96-143 of $50, and $50

® 5 | on each Counts One and Three in Docket No. 96-185, and $25 on
6 | Count Two in Docket No. %6-185, for a total special assessment
; 7 | fee of $175. This assessment should be paid as soon as

B 8 | possible, and certainly, if not paid before you complete your

9 | period of incarceration, it must be paid within 60 days of your

16 | release from prison.

= 11 I shall not make the recommendation that your attorney

12 has requested. Mr. Waldholtz, I am very familiar with the boot

i 13 | camp, and I do not believe that it is appropriate. But I do
14 believe that what it does offer to younger, less sophisticated
15 | individuals is something that you should strive for, and that
® 16 is, to stay off illicit drugs and to devote your fine mind --
17 you have toc have a good mind to be able to do what you have

18 done, all right? To devote your fine mind to obeying the law.

¢ 19 And it is so ordered.
20 MR. KRAMER: Your Honor, in light of that, just one

® 21 further request. And I discussed it with Mr. Iscoe before, who
22 told me that he would not object. If Your Honor would recommend
23 Allenwood as the place of incarceration. Mr. wWaldholtz has an

® 24 elderly father, who would like to visit him, and that would ke

25 the easiest place.




1 @i

a

i

"mgkﬁgywu

y 17"!' it

=

il

10

11

12

i3

14

15

16

17

18

15

20

21

22

23

24

25

1B-10

THE COURT: I would be very happy to recommend
Allenwood. But understand me, that’s all I can do, is
recommend .

THE DEFENDANT: I understand, Your Honor.

THE COURT: I cannot tell the Bureau of Prisons where
to imprison anyocne. Even if I had recommended the boot camp,
that would have been all that it would have been, is a
recommendation. So, I certainly have nc objections to
recommending that you be placed at an institution where your
father will be in a position to visit you.

THE DEFENDANT: Thank you.

MR. KRAMER: Thank you.

THE COURT: If there is nothing further --

MR. KRAMER: Your Honor, the counts of the original
indictment need to be dismissed.

THE COURT: Yes.

MR. ISCOE: Yes, Your Honor. At this time, the
Government dismisses the remaining counts of the indictment in
Case Number 96-143.

THE COURT: Aall right. And 185, all counts he’s pled
to.

MR. ISCOE: He pled to all counts in 185.

THE COURT: All right. So it’s so ordered.

MR. XRAMER: Thank you.

THE COURT: The best of luck te you, sir.
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THE DEFENDANT: Thank you, ¥our Honor.

(Recessed at 11:15 a.m. and resumed at 11:25 a.m.)

THE COURT: We are resuming the case of United States
versus Joseph Waldholtz, Criminal No. 96-143 and Criminal No.
96-185.

Mr. Waldholtz, I’m sorry to have to bring you back, but
I failed to advise you of your right to appeal. You have an
absolute right to appeal your sentence in this case; you have
the right to appeal any other rulings that I made here contrary
to those which you and your attorney argued. All right? That
appeal must be noted within ten days of today’s date.

I can assure you that if you wish to appeal any or all
issues that were ruled on contrary to your legal view, Mr.
Kramer will be happy to note that appeal'for you and in a timely
fashion.

You also know, sir, that because I still don’t know
what happened between you and the attorneys you had retained,
because I did not know what had happened there, I asked Mr.
Kramer, who heads our Federal Public Defender Service, to
represent you. And apparently we have been able to determine
that that was appropriate. So, if you wish to appeal, you can
go straight to the Court of Appeals, and you can ask them, the
judges up there, to appoint counsel for you in the Court of
Appeals.

So, I'm sorry I forgot to do that.
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MR. KRAMER: I apologize for overlooking that, too,
Your Honor.
THE COURT: Yes. 1I really am sorry.
MR. KRAMER: He has been advised, but thank you very
much.

THE DEFENDANT: Yes. Thank you.

THE COURT: Thank you very much. And you may step back

Nnow. 3

MR. ISCOE: Thank you, Your Honor.

THE COURT: Mr. Iscoe, I’m sorry, but while he was
still here, it was important te do that.

MR. ISCOE: I'm glad Your Honor caught it. I would
have realized it by the time I got back te my office, perhaps,
but I’'m glad Your Honor thought of it sooner.

THE COURT: Thank you.

(Proceedings concluded at 11:27 a.m.)

I certify that the foregeing is a correct transcription from

the record of proceedings in the above-entitled matter.

official Court Reporter
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ORRIN G. HATCH ComTrTEs:

UTAH JUBIGIARY
FINANCE
ROBERT L. DIBALEE INTELRIGENTE
ADMMISTRATIVE ASSISTANT - INDIAN AFFAIRS
Wnited States Senate . Jowrraanon

131 Russali Senato Offica Building
Telephons: (207] 2265251 WASHINGTON, DC 205104402

TRD (202) 224-2849
E-maik gonator_hatch@hotch.sanste.gov
Website: Itpiwinw.senste.gov/-hsich/ September 25 s 1 998

Ms Enid Greene
2164 South Berkeley Street
Salt Lake City, UT 84109

Dear Enid:

T understand that the Federal Election Commission has initiated an investigation into your
1994 campaign and your father, D. Forrest Greene. Incredibly, the press reports imply that the
Commission’s investigation is focused on your conduct and your father’s, rather than the proven
criminal actions of your former husband and 1994 campaign treasurer, Joseph P. Waldholtz.

I recall when your former husband became the subject of a nationwide manhunt in
November, 1995, after he fled a FBI bank fraud investigation. As you know, shortly before his
disappearance, I met with you and Mr. Waldholiz to discuss the allegations that had been leveled
against him. It was apparent to me at that meeting that you still truly believed in your former
husband’s innocence and were completely ignorant of his various criminal schemes. I found Mr.
Waldholtz’s explanation of his banking problems lacking in credibility and I told him that he
would go to jail if he did not straighten out the situation right away. He disappeared shortly
thereafter.

Given the intense scrutiny that this case received from both the media and the U.S.
Attorney for the District of Columbia, it seems to me that the Commission should be able to
complete its investigation in short order. The facts of the case are well known. As youknow, a
former reporter for the Deseret News, Lee Benson, has recently published a book, Blind Trust,
that reviews all of the facts in this case in great detail. I can attest to the accuracy of those
portions of the book that are relevant to your lack of knowledge of Mr. Waldholtz’s schemes.

I trust that the Commission will act appropriately to conclude its investigation as quickly
as possible. IfI can be of any assistance whatsoever, please do not hesitate to contact me.

Drrin G. Hatch
United States Senator ., /

OGH:rld ?‘)C&M ﬁmé:’_ ( VQJQ

PRINTED ON RECYLLED PAPER
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT COF COLUMBIA

Holding A Criminal Term o

Grand Jury Sworn In On Qctober 7, 1994

UNITED STATES OF AMERICA : Criminal No. 93“045 ég
Grand Jury Original
V.
: Violations:
JOSEPH P. WALDHOLTZ, : 18 U.5.C. § 1344
Defendant, : {Bank Fraud)

: 18 U.5.C. § 2

: {Aiding and Abetting)

: 18 U.S.C. § 982(a)(2) and
{(b) (1()B)

{(Criminal Forfeiture)

. 40

5 INDICTMENT e 4 "a
" FLEDING -4 COURT
The Grand Jury Charges:
MAY - 2 1996
COUNTS ONE THROUGH Twmuwv-sggﬂm
SLERK, IR, DISTRICT COURT

Introduction

1. At all times material herein:

A) The defendant JOSEPH P. WALDHCLTZ was the husband of
Enid Greene Waldholtz, the elected Congressional Representative of
the Second Congressional District of the state of Utah. JOSEPH P.
WALDHGLTZ worked  full-time in Representative Waldholtz's
Congressional office, but received no salary. Joseph and Enid
Waldholtz were legal residents of the state of Utah, but also had
a residence in the District of Columbia, where they lived while

Representative Waldholtz was serving in Congress.

4.5 FRICT OF COLUMBIA
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B) The defendant JOSEPH P. WALDHOLTZ and his wife, Enid
Greene Waldholtz, maintained joint checking accounts at the Wright
Patman Congressional Federal Credit Union (hereinafter sometimes
referred to as "CFCU"), located in Washington, D.C., and at first
Security Bank of Utah (hereinafter sometimes referred to as "FSB'),
located in Salt Lake Ccity, Utah.

C) The Congressional Federal Creéit Union and First
Security Bank of Utah were financial institutions as defined by

Title 18 U.S8.C. § 20.

The Congressional Federal Credit Union/
First Security Bank Check Kite

2. Beginning on or about January 1995 and continuing up to on
or abeout March 3, 1995, the defendant JOSEPH P. WALDHOLTZ devised
a scheme and artifice to defraud the Congressional Federal Credit
Union and First Security Bank by executing a check kiting scheme
whereby he made cross deposits into Account Number 106413 at CFCU
and into Account Number 051-10075-51 at FSB, making it _appear that
there were substantial balances in both accounts. In fact, as the
defendant JOSEPH P. WALDEBOLTZ knew, the actual balances in the
accounts were neglidgible or negative.

3. A standard general practice applied by financial
institutions concerning deposits ané access to deposited funds is
as follows: When an account holder deposits a check into his
account at a bank, that bank sends the actual check, by United
States mail or other means, to the bank upon which the check was
drawn. The bank upon which the check was drawn then determines if
the person whe wrote the check has sufficient funds in his account

2



to pay the check. If he does., the bank upon which the check was
drawn pays the check by sending the money to the bank into which
the check was deposited as a c¢redit. Once the bhank has received
the deposited funds from the bank upon which the check was d;;wn,
then the customer who deposited the check is permitted to use the
money. There is usually a delay of several days between the time
that a check is deposited and the time that fhe customer is agiven
access to the funds.

4. In contrast to the general banking practices described in
the proceeding paragraph, it was the practice of the CFCU and FSB,
in certain circumstances, to give & customer immediate credit for
his deposited check. That is, the customer would be allowed to
Wwrite checks based on the deposit immediately, withput waiting for
the deposited check to be sent to the bank upon which it was drawn
and without waiting for that bank to determine whether the account
had sufficient funds tc cover the amount of the check. When this
was done, the bank allowed the customer the temporar?"ﬁse of its
own money expecting the deposited. check to be paid. This practice
is referred to as paying a check against uncollected funds.

5. It was the policy of CFCU to pay checks drawn on
uncollected funds checks deposited into the customer's account.

6. It was the policy of FSB to pay checks drawn on

uncollected funds checks in cases in which a bank officer approved

the payment of such checks.

7. As part of the scheme and artifice to defraud, the

defendant JOSEPH P. WALDHOLTZ made numerous misrepresentations to
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FSB regarding the source and availability of funds to which he
claimed to have access, thereby causing FSB to pay checks based on
uncollected funds, For example, JOSEPH P, WALDHOLTZ repeatedly
promised large transfers of funds into his FSB account f;;m a

trust, supposedly with a value of millicns of dollars, located in

Pittsburgh, Pennsylvania when, in fact, as JOSEPH P. WALDHOLTZ

#

knew, no such trust existed.

8. It was a part of the scheme and artifice to defraud that
the defendant JOSEPH P. WALDHOLTZ used his knowledge of the
practice of CFCU and FSB of giving him immediate credit for his
deposits to carry out a check kiting schene.

9., It was a part of the said scheme and artifice to defraud
that:

A) JOSEPH P. WALDHOLTZ would write checks on his adcount
at FSB knowing that he did not have sufficient funds toc cover them;

B) JOSEPH P. WALDHOLTZ then deposited these checks at
CFCU where he knew he would get immediate credit.i; his CFCU
account;

C) As a result JOSEPH P. WALDHOLTZ'S CFCU account
balances would reflect more money than was actually available;

D) JOSEPH P. WALDHOLTZ then would write checks on his
CFCU accounts knowing that he did not have sufficient money to
cover them, since his account balance was artificially inflated by
deposits of insufficient funds checks from FSB.

10. It was a further part of the said scheme and artifice to

defraud that JOSEPH P. WALDHOLTZ, through the exchange of worthless
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checks back and forth between the CFCU and FSB, did artificially
inflate the balances in the accounts and obtain the use of monies,
funds and credits to which he was not entitledi At the height of
the scheme, the defendant's accounts at CFCU and FSB sho;Zd a
combined apparent positive balance of approximately $752,000, while
the two accounts in fact had a combined negative balance of
approximately $197,000. ‘

11. During the course of this check kiting scheme, JOSEPH P.
WALDHOLTZ wrote approximately $1,445,000 worth of worthless checks
drawn on his account at FSB which he deposited into his account at
CFCU. Similarly, the defendant wrote approximately $1,515,000
worth of worthless checks drawn on his account at CFCU which he
deposited into his account at FSB. During the scheme, JOSEPH P.
WALDHOLTZ did not any make any deposits into the accounts which
reflected money legitimately available to him.

12. During the course of this check kiting scheme, the
defendant wrote checks drawn on his CFCU account to péf%ias other
than FSB worth approximately $66,000. These checks were paid by
CFCU. During the course of this check kiting scheme, the defendant
also wrote checks drawn on his FSBE account to parties other than
CFCU worth approximately $141,000. These checks were paid by FS$SB.
But for the defendant's scheme to defraud, CFCU and FSB would not
have paid these checks.

13. ©On or about March 2, 1998, CFCU and FSB discovered the

defendant's check kiting scheme and CFCU froze the defendant's

checking account. After CFCU and FSB reviewed the defendant's




accounts and exchanged certain of the defendant's checks, the banks
determined that the result was that Waldholtz's account at FSB had
an overdraft of approximately 5209, 000.

14, Oh or about the dates listed below, within the Diég;ict
of Columbia, the defendant JOSEPH P. WALDHOLTZ for the purpcese of
executing and attempting to execute the scheme and artifice to
defraud both banks as set forth in paragraphs one through twelve
above, did knowingly deposit, and caused to ke deposited, checks
into CFcU and FSB, in the amounts listed below, drawn on the

Waldholtz accounts at CFCU and FSB.

Count Date Source Deposited Total Value
One 2/3/95 CFCU Check No., 101 FSB $ 10,000.00
Two 2/3/95 FSB Check No. 732 CFCU $ 10,000.00
Three 2/6/95 FSB Check Nos. CFCU $ 30,000.00
751, 752, 753 ,
Four 2/7/95 CFCU Check No. 102 FSB ' $ 20,000.00
Five 2/8/95 FSB Check No. 776 CFCU $ 25,000.00
Six 2/9%/95 CFCU Check No. 103 FSB $ 50,000.00
Seven 2710795 FSB Check No. 778 CFCU $ 65,000.00
Eight 2/13/95 CFQU check No. 104 FSB $ 65,000.00
Nine 2/14/95 FSB Check Nos. CFCU $ 85,000.00
781, 782, 783, 784 N
Ten 2/15/95 CFCU Check No. 108 FSB $100,000.00
Eleven 2/16/95 CFCU Check No. 108 FSB $ 50,000.00
Twelve 2/16/95 FSB Check No. 733 CFCU 5100,000.00
Thirteen 2/17/95 CFCU Check No. 110 FSB $ 50,000.00
Fourteen 2/21/95 CFCU Check No. 112 FSB $150,000.00
Fifteen 2/21/95 FSB Check No. 801 CFCu $100,000.00
Sixteen 2/22/95 CFCU Check Mo. 113 FSB $100,000.00
Seventeen 2/22/98 FSB Check No. 806 Crcu $100,000.00
Eighteen 2/23/95 FSB Check No., 808 CFCuU $150,000.00
Nineteen 2/24/95 CFCU Check No. 114 FSB $150,000.00
Twenty 2/24/95 FSB Check No. 809 CFCu $150,0G0.00
Twenty-one 2/27/95 CFCU Check Nos. FsB $250,000.00
116, 117
Twenty-two 2/27/95 FSB Chec¢k No. 826 CFCU $150,000.00
Twenty-~three 2/28/95 CFCU Check Nos. FSB $200,000.00
127, 128
Twenty-four 2/28/95 FSB Check No. 830 CFCU $150,000.00
6
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Twenty-five 3/1/95 CFCU Check No. 120 FSB $250,000.00
Twenty-six 3/1/95 FSB Check No. 814 CFCU $150,000.00
Twenty=-seven 372/95 FSB <Check No. 832 CFCU $250,000.00
TOTAL 82,960,000

‘ -

(In vieclation of 18 United States Code, Sections 1344 and 2)
(Bank Fraud and Aiding and Abetting)

FORFEITURE ALLEGATION

1. The allegations of Paragraphs One through Fourteen of
this indictment are realleged and by this reference are fully
incorporated herein for the purpose of alleging forfeitures to the
United States of America pursuant ¢ the provisions of Title 18
U.s.¢. § 982 (a)(2).

2. As a result of the offenses alleged in Counts Cne through
Twenty-Seven, the defendant, JOSEPH P. WALDHOLTZ shall forfeit to
the United States all property constituting, or derived from,
proceeds the defendant obtained directly or indirectly, as a result
of such offenses, including but not limited to:

a. $209,000 in United States currency and all iﬁéerest and
proceeds traceable thereto, in that such sum in aggregate is
property which was property constituting, or derived from, proceeds
obtained directly or indirectly as a result of the bank frauds in
violation of 18 U.S.C. §§ 1344, and 982.

b. If any of the property described above as being subject
to forfeiture, as a result of any act or omission of the defendant

{1) cannot be located upon the exercise of due
diligence;

(2) has been transferred or sold to, cor deposited with,
a third person;




(3) has been placed beyond the jurisdiction of the
Court;

(4) has been substantially diminished in value; or

(5) has been commingled with other property -.which
cannot be subdivided without difficulty;

it is the intent of the United States, pursuant to Title 18, U.S5.C.
Code 982(b) (1) (B) to seek forfeiture of any other property of said
defendant up to the value of the above forfeiture property.

(In violation of Title 18 United States Code, Section
982(a) (2) and (b)(1){B)) (Criminal Forfeiture)

A TRUE BILL:
~ S
j/&d-(’(./f% L. /(a41.'ﬂ__f
Ere #H. Kbtder ,J7. / dL_ FOREPERSON

ATTORNEY OF THE UNITED STATES IN
AND FOR THE DISTRICT OF COLUMBIA
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United States Attorney - C@ l:}{'f/’h‘\

Fa
Disurict of Columbia ( i

Judiciany Conter
§35 Fourth 51 MW
Washingron, DC 20011

May 29, 1996

Pamela Bethel, Esquire
Barbara Nicastro, Esgquire
Bethel & Nicastro

2021 L Street, N.W.

Suite 300

Washington, DC 20036

Re: Joseph P. Waldholtz, Cr. Case No. %96=143 (NHJ)

N
Dear Ms. Bethel and Ms. Nicastro:

This letter sets forth the terms and conditions of the Plea
Agreement which this Office is willing to enter into with your
client, Joseph P. Waldholtz, regarding the charges in the above
captioned-case and other matters presently under investigation.

1. CHARGES

Mr. Waldholtz agrees to enter a plea of guilty in the United
States District Court for the District of Columbia to one count
of bank fraud (18 U.S.C. § 1344) and agrees to criminal
forfeiture of $14,910 (18 U.S.C. §#982(a)(2) and {b)(1)(8})) as
charged in Count Twenty-One and in the Forfeiture Count of the
Indictment returned against him in Criminal Case No. 96~143. 1In
addition, Mr. Waldholtz agrees to plead guilty te a three-count
Information charging him with one count of making a false
statement (18 U.S.C. § 1001), one count of making a false report
to the Federal Election Commission (“FEC") (2 U.S.C. § 437g(d)
and § 34la), and one count of willfully aiding or assisting in
filing a false or fraudulent tax return (26 U.S$.C. § 7206(2}).
The Information will be filed on a date determined by the
government. Joseph Waldholtz agrees that, for the purposes of
this plea, venue for all charges is properly before the United
States District Court for the District of Columbia and agrees to
waive any challenges to venue.




2. FACTUAL ADMISSION OF GUILT

Pursuant to Rule 11(e) (6), Federal Rules of Criminal
Procedure, and Rule 410 of the Federal Rules of Evidence, Mr.

. Waldholtz agrees to state under oath that the following statement

of his actions is true and accurate. The government agrees that
the following facts constitute all of the relevant facts of

conviction.

The charges set forth in Section 1, above, arise from the
following facts:

a. Bank Fraud
1. Offense of Conviction

Mr. wWaldholtz pleads guilty to Count Twenty-One of the
Indictment and admits that, as part of a scheme and artifice to
defraud, on or about February 27, 1995, he deposited into a
checking account at the First Securjity Bank of Utah (“Fiest
Security") two checks, numbered 116 and 117, drawn on a checking
account at the Wright Patman Congressional Federal Credit Union
("CFCU") in the total amount of $250,000, knowing that there were
not sufficient funds in the CFCU account to pay those checks and
intending to create the erroneous appearance that sufficient
funds were available.

2. Relevant Conduct

From late January of 1995 through early March of 1993,
Joseph Waldholtz engaged in a scheme and artifice to defraud
First Security and CFCU through "check Kiting" between joint
checking accounts that he and his wffe, Enid Greene Waldholtz,
had at First Security (Account No. 051-107%-51) and CFCU (Account
No. 106413). He began carrying out this scheme on February 3,
1995, by depositing into the First Security account a check for
£10,000 drawn on the CFCU account and depositing inmto the CFCU
account a check for $10,000 drawn on the First Security account.
At the time he wrote those checks and made those deposits, Joseph
Waldholtz knew that there were not sufficient funds in either
account to cover the amounts of the checks.

Mr. Waldholtz continued to make cross deposits into the two
accounts in order to make it appear that there were substantial
balances in both acceunts when, in fact, the actual balances were
negligible or negative. In additicn, Mr. Waldholtz wrote checks
on both accounts to third parties. First Security and CFCU paid
those checks because Mr. Waldholtz's actions made it appear that
the accounts had sufficient balances to pay the checks. Between
February 3, 1995 and March 2, 1995, First Security paid checks.to
third parties totaling approximately $130,000 and checks totaling
approximately $11,010 to Mr. Waldholtz. During the same time

2
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period, CFCU paid checks to third parties totaling approximately
$62,000 and checks totaling approximately $3,900 to Mr.
Waldholtz.

In reality, there were virtually no funds in either account
to pay those checks. After CFCU and FSB discovered the check
kiting scheme and exchanged certain checks, the Waldholtzs'
account at First Security had a negative balance or overdraft of
approximately $209,000 and the account at CFCU had no overdraft.
Mr. Waldholtz covered the overdrarft by depositing into the First
Security account money which was provided by Enid Greene
Waldholtz's father, D. Forrest Greene.

b. False Statements and False FEC Reports

Joseph Waldholtz was the treasurer of Enid Waldholtz's 1994
Congressional campaign committee, which was called "“Enid '54"
("the Committee%). As treasurer, Mr. Waldholtz was responsible
for preparing various FEC forms and reports regarding the
Committee's receipts and disbursements and was responsible for
certifying that the Committee's submissions were "to the best of
[his] knowledge and belief . . .true, correct -and complete."

On or about January 31, 1995, Mr. Waldholtz signed the 1994
Year End Report (FEC Form 3) for Enid '94 and signed the Report
to certify that it was true, correct and complete. Mr. Waldhoitz
then caused the Report to be filed with the FEC. At the time
that he signed the Report and caused it to be filed, Joseph
Waldholtz knew that the Report contained a substantial number of
false statements of material facts and omissions of material
facts and that the Report was not true, correct or complete.

During calendar yeayr 1994, En%g Waldholtz's father, D.
Forrest Greene, had deposited approximately $2,800,000 into the
personal bank accounts of Joseph and Enid Waldholtz. Joseph
Waldholtz knew that during calendar year 1994 almost $1,300,000
provided by Mr. Greene was transferred from the Waldholtzz®
personal accounts to Enid ‘94. Joseph Waldholtz also knew that
neither he nor Enid Waldholtz were receiving salaries during most
of 1994 and that neither he’ nor Enid Waldholtz had sufficient
personal funds, independent of those provided by Mr. Greene, to
cover the transfers to Enid '94.

Despite the fact that he knew that the funds that were
transferred from the personal accounts of Joseph and Enicd
Waldholtz to Enid '94 had been provided by Mr. Greene, Joseph
Waldholtz reported on various FEC Reports, including the 1994
Year End Report, that the transferred funds represented Enid
Waldholtz's personal assets. Mr. Waldholtz made those false
statements and misrepresentations because he knew that the FEC.
requlations that limit campaign contributions to $1,000 per




election cycle do not apply to contributions that a candidate
makes with her own funds.

Mr. Waldholtz further admits that he created "ghost
contributors" to Enid '94. Mr. Waldholtz willfully reported
false names and addresses of alleged contributors to the Enid '9%94
campaign, even though he knew that the persons did not make
contributions to Enid '94.

c. Willfully Aiding or Assisting in Filing a False
or Praudulent Tax Return

Joseph and Enid Greene Waldholtz were married in August of
1993, but decided to file separate federal tax returns for the
1993 tax year. During 1993, Enid Greene Waldholtz sold shares of
securities that she owned which had appreciated in value. As a
result of that appreciation, Enid Greene Waldholtz incurred and
had the obligation to report a long term capital gain of
approximately $39,000.

&

Enid Greene Waldholtz told Joseph Waldholtz that she would
have to pay income tax on that capital gain and, to prevent her
from having to pay the tax, Joseph Waldholtz told Enid Greene
Waldholtz that he would give her stock on which he said he had
incurred a long term capital loss in excess of the amount of her
capital gain. Joseph Waldholtz then provided Enid Greene
Waldholtz with the name of the stock that he falsely claimed to
have given her and the date on which he claimed to have given the
stock to her, the date that he claimed to have purchased the
stock, the number of shares he claimed to have purchased, and its
alleged basis.

Those figures created a phonyseapital loss of more than
$56,000, which Enid Greene Waldholtz reported as a long term
capital loss, thereby el;mlnatlng any tax 11ab111ty for Enid
Greene Waldholtz for the $39,000 capital gain. Joseph Waldholitz
knew that he did not own the stock, that he had not and could not
give the stock to Enid Greene Waldholtz, and that the basis
figures were false. Joseph Waldholtz knew that Enid Waldholtz
would use the false information in preparing her 1993 tax return
and that the information would create a false capital loss.

3. ADDITIORAL CHARGES

If Mr. Waldholtz completely fulfills all of his obligations
under this Agreement, the United States Attorney‘'s Office for the
District of Columbia agrees not to bring any additional criminal
or civil charges against him for conduct regarding: (1) bank
fraud or check kiting involving First Security Bank of Utah, the
Wright Patman Congressional Federal Credit Union, Merrill Lynch,




Pittsburgh National Bank, or NationsBank; (2) forgery or
uttering of financial instruments involving First Security, CFCU
or NationsBank checking accounts or Congressional paychecks; and
(3) forgery of "Ginny Mae" securities; provided that he provides
full infermation about all such matters pursuant to Section 6 of
this Agreement.

In addition, if Mr. Waldholtz completely fulfills all of his
obligations under this Agreement, the United States Attorney's
Office for the District of Columbia agrees not to bring any
additional criminal charges against him for conduct regarding (1)
false statements or violations related to any FEC reports or
other reports filed by any campaign committee or other
erganization supporting the 1992 Congressicnal campaign of Enid
Greene or the 1994 and 1996 Congressional campaigns of Enid
Greene Waldholtz; and (2) tax violations arising from the federal
tax returns filed by Joseph Waldholtz separately, or jointly with
Enid Greene Waldholtz, for the tax years 1992 through 1994, or
from the 19923 federal tax return of Enid Greene Waldholtz;
provided that he provides full information about all such matters
pursuant to Section 6 of this Agreement.

The United States also agrees to dismiss all remaining
counts of the Indictment at the time of sentencing.

By entering this agreement, the United States Attorney daes
not compromise any civil liability, including but not limited to
any tax liability or liability to or regarding the Federal
Election Commission, which he may have incurred. or may incur as a
result of his conduct and his plea of guilty to the charges
specified in paragraph cne of this agreement. Mr. Waldholtz
agrees to cooperate with employees of the Civil Division of the
Internal Revenue Service ("IRSY), sehe Civil Division of the
United States Attorney's .0ffice, the Federal Election Commission
and law enforcement agents working with those employees, in
making an assessment of his civil tax and FEC liabilities. Mr.
Waldholtz specifically authorizes release to the agencies and
divisions specified above of information in the possession or
custody of the IRS or FEC and disclosure of matters ocourring
before the grand jury for purposes of making those assessments.

The United States agrees that, apart from the conduct
described in Section 2 of this Agreement, there is no other
conduct which the government wijll assert as constituting
"relevant conduct" as that term is used in Section 1B1.3 of the
Sentencing Guidelines for the purposes of Mr. Waldholtz's
sentence.

The United States further agrees not to initiate any other
civil or criminal forfeiture actions against any property which
it currently knows to belong to Mr. Waldheoltz or for which the
government currently knows that Mr. Waldholtz is a stakeholder or
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potential stakeholder. The Office of the United States Attorney
for the Distric¢t of Columbia further states that it is not aware
of any existing criminal charges against Mr. Waldholtz or of any
pending investigation in which Mr. Waldheltz is a target in any
other federal judicial district. The Office of the United States
Attorney further agrees to bring no additional charges for any
violations or potential violations of the District of Columbia
Code resulting from the above described conduct.

4. POTENTIAL PENALTIES AND ASSESSMENTS

Mr. Waldholtz understands that (1) for the felony offense of
bank fraud, he may be sentenced to a statutory maximum term of -
imprisonment of not more than 30 years and fined not more than
$1,000,000 (18 U.S.C. § 1344); (2) for the felony offense of
making a false statement (18 U.S.C. § 1001), he may be sentenced
to a statutory maximum of not more than five years and fined not
more than $250,000 (18 U.S$.C. § 3571}; (3) for the misdemeanor
offense of causing a false Federal Election Commission Report to
be filed he may be sentenced to a term of imprisonment of, not
more than one year and a fine of not more than 525,000 or 300% of
any contribution or expenditure involved in such violation (2
U.S.C. §§ 437g{(d) (1)(A)) and 441); and (4) for the felony offense
of willfully assisting in the filing of a false tax return he may
be sentenced to a term of imprisonment for not more than three
years and fined not more than $250,000 (26 U.S.C. § 7206(2)).

Mr. Waldholtz also understands that he will lose claim of title
tc money and property in the amount of $14,900.

In addition, upon his release from incarceration, Mr.
Waldholtz understands that he may be sentenced to a term of
supervised release of not more than three years (18 U.S$.C. §
3583). Pursuant to 18 U.S.C. § 30&%, Mr. Waldholtz is regquired
to pay a mandatory special assessment of $50 for each of his
felony convictions and of $25 for his misdemeanor conviction. He
agrees to pay this assessment at the time of sentencing. Mr.
Waldholtz also may ke sentenced by the court to a term of
probation of nct more than five years, 18 U.S.C. § 3561, and
ordered to make restitution, 18 U.S5.C. § 3556. The government
and Mr. Waldholtz stipulater that there was no financial loss
suffered by either FSB or CFCU and, therefore, agree not to ask
the Court that Mr. Waldholtz be reguired to make restitution for
the bank fraud.

Mr. Waldholtz also understands that a sentencing guideline
range for his case will be determined by the Court pursuant to
the provisions of the Sentencing Reform Act of 1984, see 18
U.S.C. § 3551 et seq.

In the event the Court imposes an unlawful sentence, or
imposes a sentence outside the range provided by 18 U.S.C. § 13551
et seg., the parties agree that Mr. Waldholtz retains any and all

6




rights he may have to appeal or otherwise seek relief from any
such sentence.

Mr. Waldholtz agrees that sentencing shall not take place
until the government has determined that he has fulfilled his
obligations under this agreement and that there is no longer a
need for his cooperation.. The government agrees that it will not
unreasonably delay sentencing.

5. WAIVER OF CONSTITUTIONAL RIGHTS

Mr. Waldholtz understands that by pleading guilty in this
case, he will be giving up the folliowing constitutional rights:
the right to be indicted by a grand jury for charges other than
those in the present indictment, the right to plead not guilty,
the right to a jury trial at which he would have the opportunity
to present evidence, testify in his own behalf, cross-examine
witnesses, and to be represented by counsel at any such trial.
Mr. Waldholtz further understands that if he chose not to testify
at such a trial, that fact could not be held against hims Mr.
Waldholtz would also be presumed innocent until proven guilty,
and the burden to do so would be on the government, which would
be required to prove his guilt beyond a reasonable doubt. If Mr.
Waldholtz were found guilty, he would also have the right to
appeal his conviction. Mr. Waldholtz also understands that he is
waiving his right to challenge the government's evidence that the
property described in Count Twenty-eight of the Indictment
constitutes the proceeds of specified unlawful activity as that
term is used in 18 U.S.C. § 982.

6. PROVISION CF INFORMATION

Mr. Waldheoltz agrees that he €Tll cooperate completely,
candidly, and truthfully with all duly-appointed investigators
and attorneys of the United States, by truthfully providing all
information in his possession relating directly or indirectly to
all criminal activity and related matters which concern the
subject matter of this investigation and of which he has
knowledge. Mr. Waldholtz must provide information pursuant to
this dgreement whenever, and in whatever form, the United States
Attorney's Office shall reasonably request. This includes, but
is not limited to, submitting to interviews at such reasonable
times and places as are determined by counsel for the government,
providing all documents and other tangible evidence requested of
him, and providing testimony before a Grand Jury or court or
other tribunal. All costs of travel and expenses arising from
any reguest by the government to provide assistance and
cooperation pursuant to this paragraph will be borne by the
government and not by Mr. Waldholtz.
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7. INCARCERATION PENDING SENTENCING

The United States Attorney's Office waives its right to ask
that Mr. Waldholtz be detained pending sentencing. The
government agrees that, based upon the information currently

known to it, Mr. Waldholtz poses neither a flight risk nor a

danger to himself or the community as those terms are used in 18
U.S.C. § 3142. 1In the event the government becomes aware of any
information to the contrary, the government will promptly notify
Mr. Waldholtz, through his ccunsel, of such facts, and the
reasons the government contends such facts would support a
finding either of risk of flight or danger to the community. The
government agrees not to oppose Mr. Waldholtz's request to remove
court imposed restrictions on his travel within the United States
and to permit him to travel domestically pending sentencing.

8. RESERVATION OF ALLOCUTION

To the extent not inconsistent with the factual recitation
contained herein, the United States reserves the right tqQ
allocute fully at sentencing, to inform the probation office and
the court of any facts it deems relevant, to correct any factual
inaccuracies or inadequacies in the presentence report, and to
respond fully to any post-sentencing motions. The government
agrees that it will not seek an upward departure in Mr.
Waldholtz's sentence.

9. SENTENCING GUIDELINES DETERMINATIONS

The parties understand that if Mr. Waldholtz completely
fulfills all of his obligations undexr this agreement, the United
States will recommend that he receive the benefit of a 3-level
reduction in the sentencing guideléres' offense level, based upon
his acceptance of responsibility within the meaning of § 3El.1 of
the United States Sentencing Guidelines ("USSGY).

After the government has determined that there is no longer
4 reasonable need for Mr. Waldholtz's cooperation, the government
{through the departure committee of this Office) will determine
whether the factors set forth in U.S8.5.G. §5K1.1{a}{(1)-(%) have
been satisfied. If the factors have been satisfied, the
government agrees to file a motion on hehalf of Mr. Waldholtz
unpder U.S.S5.G. §5K1.1, thus affording the sentencing judge the
discretion to sentence Mr. Waldholtz below the applicable
guideline ranges. Mr. Waldheltz understands that the government
has sole discretion whether to file a motion on his behalf under
Section 5K1.1 of the Sentencing Guidelines.

Mr. Waldholtz understands that the final determination of
how the Sentencing Guidelines apply to this case will be made by
the court, and that any recommendations by the parties are not
binding on the court or the U.S. Probation Office. The parties’

8
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agree that the failure of the court or Probation Office to
determine the sentencing range in accordance with the
recommendations of his counsel or the government do not void the
plea agreement, nor serve as a basis for the withdrawal of Mr.
Waldholtz's guilty plea. In addition, in the event that,
subsequent to this aqreement, the government receives previously
unknown information which is relevant to the above
recommendation, the government reserves its right to modlfy its
position regarding the recommendations. However, the government
agrees that, in the event that it receives any such previously
unknown information, it will promptly notify Mr. Waldholtz of the
nature and source of this information in sufficient time to
permit Mr. Waldholtz to respond to this information.

10. BREACH QF AGREEMENT

Mr. Waldholtz agrees that in the event he fails to comply
with any of the provision of this Agreement, or refuses to answer
any questions put to him, or makes any material false or «
misleading statements to investigators or attorneys of the United
States, or makes any material false or misleading statements or
commits any perjury before any grand jury or court, or commits
any further crimes, this 0Office will have the right to
characterize such conduct as a breach of this Agreement, in which
case this Office's obligations under this Agreement will be void
and it will have the right to prosecute Mr. Waldholtz for any and
all offenses that can be charged against him in the District of
Columbia, or in any other District or in any State. Any such
prosecutions that are not time-barred by the applicable statute
of limitations on the date of the signing of this agreement may
be commenced against Mr. Waldholtz in accordance with this
paragraph, notwithstanding the runfring of the statute of
limitations between that date and the commencement of any such
prosecutions. Mr. Waldholtz agrees to waive any and all defenses
based on the statute of limitations for any prosecutions
commenced pursuant to the provisions of this paragraph.

il. USE_OF INFORMATION

- -

Mr. Waldholtz understands that, except in the circumstances
described in this paragraph, this Office will not use against him
any statements he makes or other information he provides pursuant
to this plea agreement in any civil, criminal, or administrative
proceeding, other than a prosecution for perjury, giving a false
statement or obstructing justice.

Mr. Waldheltz agrees that, as provided by Rule 410, Federal
Rules of Evidence: (a) the government may make derivative use of
and may pursue any investigative leads suggested by any ~
information which he provides pursuant te this plea agreement;
(b) in the event Mr. Waldholtz is ever a witness in any judicial

9




proceeding, the attorney for the government may cross-eéXamine him
concerning any statements he has made or information he has
provided pursuant to this plea agreement, and evidence regarding
such statements and information may alsc be introduced in
rebuttal; and {(c) in the event of breach of this Agreement as
described in the preceding paragraph, any statements made or
information and leads provided by Mr. Waldholtz, whether
subseguent to or prior to this Agreement, may be used against
him, without limitation, in any proceedings brought against MNr.
Waldholtz by the United States, or in any federal, state or local
prosecution. Mr. Waldholtz knowingly and voluntarily waives any
rights he may have pursuant to Fed. R. Evid. 410 and Fed. R.
Crim. 11(e)(6), which might otherwise prohibit the use of such
information against him under the circumstances just described.

12. NO OTHER AGREEMENTS

No agreements, promises, understandings or representations
have been made by the parties or their counsel other than those
contained in writing herein, nor will any such agreements;
promises, understandings or representations be made unless
committed to writing and signed by Mr. Waldholtz, his counsel,
and an Assistant United States Attorney for the District of

Columbia.

If your client agrees to the conditions set forth in thls
letter, please sign the original and return it to us.

Sincerely,

ERIC H. HOLDER, JR.
Unlted States Attorney

' Uuﬁk»n . Lﬁﬂ¢bé3

WILLIAM E. LAWLER, IIX
Assistant United States Attorney

CRAIG ISCO¥ 2
Assistan® United States Attorney

I have read this Agreement, have placed my initials on each
page, and carefully reviewed every part of it with my attorney.
I fully understand it and voluntarily agree to it. HNo
agreements, promises, understandings or representations have been
made with, to or for me other than those set forth above.

/33 r\/\w.fp&v @M\W

Datle C;jppn P. WALDHOLTZ2
0




I am Joseph P. Waldholtz‘s attorney. I have carefully
reviewed every part of this Agreement with him and have placed my
initials on each page of this Agreement. It accurately and
completely sets forth the entire agreement between Mr. Waldnoltz
and the Office of the United States Attorney for the District of

Columbia.

¢/ 7/ 76 A ] B ZK

Date PAMELA J. quHEL, ESQUIRE

o/3 /9L xﬁw{\}(w&

pate / BARBARA E. NICASTRO}- ESQUIRE
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA :

Criminal No. 98“"0’ 85

VIOLATION:

18 U.S5.C. § 1001

(False Stataments)

2 U.S.C. §§ 437g(4d) &
441a

(Failure to Report
Campaign Contributions)
26 U.5.C. § 7206(2)
{Assisting in Filing
Fraudulent Tax Return)

JOSEPH P. WALDHOLTZ
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The United States informs the Court that: "
JUN & 1536

COUNT ONE N

RN OISTRL...T tu\}a ¥
- . i OF CotuMER
On or about January 31, 1995, in the District of Columbia

and elsewhere, in a matter within the jurisdiction of the Federal

Election Commission (“FEC"), JOSEPH P. WALDHOLTZ, as Treasurer of
“Enid '94," a campaign committee supporting the election of his
wife, Representative Enid Greene Waldholtz, did knowingly and

willfully make and use a false writing and document, knowing the

same to contain false, fictiticus and fraudulent stataments or

entries, such writing and document consisting of the 1994 Year
End Financial Report (FEC Form 3} for "Enid '94," signed by

JOSEPH WALDHOLTZ and falsely and fraudulently certifying that the

infermation contained in the report was true and accurate and

that:

1. Enid Greene Waldholtz had contributed approximataly

$1,800,000 of her personal funds to the Enid '94 campaign account

Cage Refated To v

s
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at First Security Bank of Utah when, in fact, JOSEPH WALDHOLTZ

knew that the $1,800,000 had not come from Enid Greene

Waldholtz's personal funds but, instead, had been taken from

approximately $2,800,000 that D. Forrest Greene had prcvidedrta

the personal bank accounts of JOSEPH WALDHOLTZ and Enid Waldholtz

during calendar year 1994; and

2. During April of 1994, certain persons residing in

Pittsburgh, Pennsylvania had contributed approximately $60,000 to

Enid '94, when, in fact, those persons had made no contributions

tao Enid '94.,

(False Statements, in violatiocn of Title 18 Unitad States

Code §§ 1001).
COUNT TWO

The allegations in Count One are hereby rsallegad and

incorporated by reference and it is further allegad that on ‘or

about various dates in 1994 and 1%95, including January 31, 1995,

in the District of Columbia and elsewhere, JOSEPH P. WALDHOLTZ,
as Treasurer of "Enid '94," filed reports with the Fédéral
Election Commission concerning Enid 94, including the 1994 Yzax
End Report (FEC Form 1), in which he knowingly and willfully
failed to report that approximately $1,800,000 which had been
placed in the personal bank accounts of Joseph and Enid Waldholtz
Greene had been contributed to Enid *94 during

by D. Forrest

calendar year 1994, in violation of FEC contribution limits.

(Failure to Report Campaign Contributions, in vielaticon of
2 U.8.C. §6 437g({d) and 441ia).
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COUNT THREE

On or about April 14, 1993, JOSEPH WALDHOLTZ did willfully

and knowingly aid, assist, counsel and advise Enid Greene _
Waldholtz in the preparation of her 1993 federal income tax
return (IRS Form 1040), which she filed as a married person
filing separately, by falsely telling her that 'he had given her
shares of the M.L. Lee Acquisition Fund and falsely informing her
of (1) the date on which he allegedly purchased the security, (2)
(3) the basis

the number of shares that he allegedly purchased,
and (4)

of the security on the date he allegedly purchased it,
the basis of the security oh the date that he allegedly sold the
security after giving it to Enid Greene Waldholtz, knowing that
such information was false and that the false information wo?ld
be included on the 1993 Form 1040 filed by Enid Greene Waldholtz
and would create a capital loss of approximately $55,000, and
that the false capital loss would completely ocffset apﬂ}ctual

capital gain of approximately $39,000 that Enid Greene Waldholtz
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nad to report on her 1993 tax return, and knowing further that

the false capital loss would enable Enid Greene Waldhol&tz to

avoid paying capital gains tax on the approximately $39,000 in

actual capital gains.

s

(Knowingly Assisting in Piling a False Tax Retur:n, in

violation of 26 U.3.C.

By:

§ 7206(2).

ERIC H. HOLDER, +JR.
United States Attorney

;ﬁé’[ﬁ?ﬂw\ . Zf;mr~é27 2L

LIAM E. LAWLER, III
Assistant United States Attorney
D.C. Bar Number 388951
555 Fourth Street, N.W.
(202) 514-8203

ey

CRAIG ISCOE
Assistant Unxted States Attorney

D.C. Bar Number 252486
555 Fourth Street, N.W.
{(202) 514-8316




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
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UNITED STATES OF AMERICA o ——,
]

v. : Cr. Nos. 'g6-143-01)and
: 9&=I8B=01 (NHI)

a8 &8 we

JOSEPH P. WALDHOLT2

as e»

GOVERNMENT'S MEMO N AID OF SENTENCING

The United States of America, by and through its attorney,
the United States Attorney for the District of Columbia, hereby
submits its memorandum in aid of sentencing defendant Joseph P.
Waldholtz. In the first section of the memorandum, the
government responds to defendant's objections to the Presentence
Investigation Report. 1In the second section, the government
summarizes the facts that it believes the Court should consider
in sentencing Mr. Waldholtz and recommends that the Court impose
a sentence at the top of the applicable guideline range.

I. RESPONSE TO DEFENDANT'S CBJECTIONS TO PRESENTENCE REPORT

The government responds first to the objections raised by

defendant that could affect the Guidelines calculations and then

to defendant's other factual challenges.'

lon Friday evening, November 1, 1996, defendant's counsel,
A.J. Kramer, courteously volunteered to telefax government counsel
a copy of the Sentencing Memorandum that he intended to file on
Monday, November 4, making it possible for the government to file
its response on November 4 as well.

\-,;zﬁirfiz.q.
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A. The Court Has a Substantial Legal Basis for Finding
that Defendant Should Not Receive Credit
for Acceptance of Raesponsibility.

Page 8, € 22. The government agrees with the Presentence

Report that there is a legal basis for the Court to conclude that
Mr. Waldholtz's conduct since he entered his guilty plea on June
5, 1996, demonstrates that he should not recejve credit for
acceptance of responsibility.® As Mr. Waldholtz admitted at the
hearing held on September 26, 1996, he committed a multitude of
offenses in the three months following his plea. Among other
things, Mr. Waldholtz acknowledged committing several financial
crimes that were substantially similar to bank fraud, one of the
crimes to which he pleaded guilty.

Mr. Waldholtz admitted that he had: (1) knowingly written
almost $39,000 in bad checks to his parents; (2) stelen a -

checkbook from his parents, made the check payable to himself in

2section 9 of the Plea Agrezement between the United States and
Mr. Waldholtz provides "if Mr. Waldholtz completely fulfills all of
his oabligations under this agreement, the United States will
recommend that he receive the benefit of a 3-level reduction in the
sentencing guideline's offense level, based on acceptance of
responsibility . . ." The Section also provides, however, that
"the government reserves its right to modify its position regarding
the recommendation" if it receives previously unknown information
that is relevant to the recommendation.

The government submits that Mr. Waldholtz's commission of new
crimes after entering his plea constitutes “previously unknown
information" that entitles the government to exercise its right to
modify its recommendation regarding whether defendant should
receive credit for acceptance of responsibility. In addition, even
if the if the government had not reserved that right, it would have
retained the right to respond to defendant's arguments regarding
the legal issues related to the impact of a defendant’s post-plea
criminal offenses on the Court's determination of whether the
defendant has accepted responsibility for the offanses to which he
pleaded guilty.




the amount of $415, and then forged his father's signature to the
check and cashed it; (3) knowingly written a bad check to an
optical store; (4) fraudulently obtained and used several
different credit cards intended for use by his father and opensd
accounts in his father's name without his father's knowledge or
consent; (5) borrowed a credit card from a friend and then
improperly used it; (6) stolen another credit card from the purse
of the same friend and fraudulently used that card; and, (7)
fraudulently rented an automobile and failed to return it,
forecing the rental company to repossess the car. In addition to
those offenses, Mr. Waldholtz also admitted that he had: (1)
begun using heroin and (2) used. his father's Drug Enforcement
Administration number (his father is a dentist) to obtain Vicodin
tablets.

Defendant contends that despite his commission of those
offenses since pleading guilty, he should still receive credit
for acceptance of responsibility. The case law and Sentencing
Guidelines are to the contrary. First, it is undisputed that the
sentencing judge has great discretion in determining whether a
defendant has accepted responsibility. Application Note 5 to the
Guidelines § 3El1.1(a) provides:

The sentencing judge is in a unigque position to

evaluate a defendant's acceptance of responsibility.

For this reason, the determination of the sentencing

judge is entitled to great. deference on review.
An appellate court will reverse the trial court's determination
only if it is "clearly errconeous® and is without foundation. See
United States v. Morrison, 983 F.2d4 730, 732 (6th Cir. 19923) and

3




United at v o) , 870 F.2ad 267, 270 (5th Cir. 1989).

1t appears undisputed within the circuits that where, as
here, the defendant engages in new criminal activity that is
substantially similar to, or related to, that for which he has
pleaded guilty, the sentencing court has discretion to refuse to
grant a reduction for acceptance of responsibility. United
States v. McDonald, 22 F.3d 139, 142-144 (7th Cir. 1924) and
Morrison, supra at 733-735. The only issue that is unresolved in
some circuits is whether the séntencing court may refuse to grant
a reduction in instances in which the new offense is completely
unrelated to the previous one. The most common circumstance in
which that question is raised occurs when a defendant who has
pleaded guilty to a non-drug related offense uses illegal drugs
while on release pending sentencing. In McDonald, the Seventh
Circuit reviewed the relevant case law on that issue an@ noted

that,

[t]he First, Fifth and Eleventh Circuits hold that 2
defendant is not entitled to & reduction if he or she has
used a controlled substance while on release pending
sentencing. The Sixth Circuit [in Merrison) disagrees.
22 F.3d at 142, citing Unjted States v. O'Neil, 936 F.2d 599 (1st
cir. 1991); United States v. Watkins, 911 F.2d 983 (5th Cir.
1990); and, United States v. Scroggins, 880 F.2d4 1204 (11ith Cir.
1989), gert. denied, 494 U.S. 1083 (1990).

The Seventh Circuit decided to follow the majority of the
circuits and held that the sentencing court properly exercised
its discretion when it denied credit for acceptance of
responsibility to a defendant who, after pleading guilty to

4
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aiding and abetting the counterfeiting of obligations of the
United States in violation of 18 U.S.C. §§ 471 and 472,
repeatedly failed to submit urine samples and tested positive for
the use of marijuana. McDonald, supra at 144. Thus the Seventh
Circuit joined the First, Fifth and Eleventh Circuits in holding
that the sentencing court may deny credit for acceptance of
responsibility to a defendant who commits any crime after
pleading guilty and before being sentenced.

In the instant matter, several of Mr. Waldholtz's new
offenses, all of which he has admitted, are substantially similar
to cne or more of the offenses to which he pleaded guilty.
Writing bad checks to his parents and to an optical shop,
fraudulently applying for and using credit cards in his father's
name, stealing a check from his parents forging his father's
signature, stealing and using a credit card belong to a friend,
borrowing'and improperly using a credit card, and fraudulently
renting and refusing to return a rental car all constitute crimes
that are substantially similar to; or related to the offense of
bank fraud to which Joseph Waldholtz pleacded guilty on June 5,
1996,

Under the law of every circuit that has considered the
issue, therefore, a sentencing judge would have complete
discretion to deny Waldheltz credit for acceptance of
responsibility because he committed new crimes that were of the
same nature as one of the offenses for which he pleaded guilty.

In addition, by using heroin and Vicedin, and fraudulently




obtaining Vicodin from a pharmacy, Mr. Waldholtz has engaged in
new crimes that are different from the ones to which he pleaded
guilty but which, under the rationale followad by the First,
Fifth, Seventh and Eleventh Circuits, also demonstrate his
failure to accept responsibility. The Court, therefore, has a
strong basis for finding that Mr. Waldholtz has not accepted
responsibility within the meaning of the Sentencing Guidelines.

B. The False Statements and Piling a False Report

Involved More Than Minimal Planping and a Two Lavel
Increase is Warranted.

Page 9, ¢ 33. Defendant's contention that the offenses of
making false statements (18 U.S.C. § 1001) and filing a false
Federal Election Commission report (2 U.S.C. §§ 437g(d) (1) (A))
and 441) involved only minimal planning ignores the facts. ﬁr.
Waldholtz, sometimes with the assistance of Enid Greene, obtained
26 different advances of cash totalling approximately $4.1

million, from Enid Greene's father, Dunford Forrest Greene,

during 1994 and 1995, which Mr. Waldholtz deposited into accounts

in his name or joint accounts that he held with his wife. Mr.
Waldholtz, over a period of many months, contributed about $1.8
million of that amount directly to Enid Greene‘s 1994
Congressional campaign.®

Contrary to defendant's assertion, he did not make & single,

3Enid Greene has publicly contended that she was unaware that
Waldholtz was contributing funds that could be considered loans ov

gifts from her father or otherwise violating FEC regulations.

October 31, 1996, the government announced that it had declined
prosecution of Rep. Greene for all matters related to her 1992 and

1994 Congressional campaigns and her 1993 federal tax return.
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lump sum contribution of $1.8 millien. 1Instead, he made more
than 20 separate transfers of funds from the Waldheltz/Creene
accounts to Gresne's 1994 campaign committee, which was in the
name "Enid '94," and failed to report the source of those funds
accurately to the FEC. In addition, Mr. Waldholtz made several
cash contributions to the campaign with funds provided by Mr.
Greene and failed to report those contributions.*

Moreover, Mr. Waldholtz's improper reporting of the
contributions was not limited to the 19%4 Year End Report. That
Report not only contained concealment and misreporting of new
contributions, it also repeated and incorporated reporting
violations that Mr. Waldholtz had made in the Enid '94 (1)
Twelfth Day Report preceding General Election and (2) Thirtieth
Day Report following General Election. Thus, the Year End Report
included and repeated misrepresentations and false statements
that Mr. Waldholtz had made in twe previous reports that he
signed and filed with the FEC.

In addition, Mr. Waldholtz filed at least six other FEC

reports for 1994 that contained false information. Those raports

“‘on March 8, 1996, Rep. Greene filed a lengthy complaint with
the FEC alleglng that Mr. Waldholtz is guilty of 858 violations of
the Federal Election Campaign Act based on his actions regarding
her 1992, 1994 and 1996 campaign committees. Even if that total is
substantially inflated by considering a single action to constitute
as many as five violations, the complaint does document in great
detail the evidence against MNr. Waldholtz for civil FEC
infractions. The great majarlty of those alleged violations stem
from Mr. Waldholtz's actions during the 1594 campalgn, to which he
has pleaded guilty. Regardless o©of the precise total of Mrx,
Waldholtz's FEC infractions, it is clear from the sheer number and
magnitude of the offenges that they involved more than minimal

planning.




include the Enid '94 (1) April 15 Quarterly Report, (2} Twelfth
Day Report preceding Utah Republican Convention, (3) July 15
Quarterly Report, (4) Amendment to July 15 Quarterly Report, (5)
October 15 Quarterly Report, and {6} Amendment to October 15
Quarterly Report. Mr. Waldholtz had to design and coordinate
carefully his false reporting to the FEC and there can be no
doubt that he engaged in more than minimal planning.

c. Mr. Waldholtz's Actions Affected the Outcoms
of the 1994 Congressional Elsction.

Page 19, 9 3103. Although it is always impossible to
state with absolute certainty whether particular actions changed
the outcome of an election, it is widely accepted within the
Second Congressional District of Utah that the substantial
illegal and unrepeorted contributions that Joseph Waldholtz made
to Enid Greene's campaign with her father's money enabled Rep.
Greene to win the election. Rep. Greene has acknowledged as much
herself. During a five hour news conference that she held after

it was revealed that her father's money had financed her

campaign, Rep. Greena stated, "{tlhere's no way to return an
election. wis e w ." Salt Lake City Tribupe, Dec. 17,

1995 at p. A~1 (emphasis added). She also publicly apoclogized to
her 1994 opponents, Democrat Karen Shepherd and Independent
Merrill Cook, for using tainted money and to her constituents for
"creating a circus" in the campaign. Salt Lake City Tribune, Dec.
12, 1995 at p. A-l. She added, "[ylou can't give an electién
back." Id. Mr. Waldholtz has also admitted to the Probation
Officer that his actions enabled his then~wife to win the
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election.

Perhaps not surprisingly, the candidates that Rep. Greene
defeated in 1994 agree with her that the illegal contributions
caused Greene to win the election. Speaking for Shepherd and the
Utah Democratic Party, party executive Todd Taylor stated,

I'm not saying her [Enid Greene's] message didn’t have

something to do with it, but I firmly believe that it was a

stolen election. To go from last place to first place in a

month had to be a function cf money.

Salt Lake City Tribune, Deec. 17, 1995 at p. A=-1. According to
the Tribune, Independent candidate Merrill Cook claims that he
would have beaten Greene and Shepherd "had it not been for Enid's
last minute infusion of cash." Salt Lake City Trxibune, March 14,
1996 at p. Be1. '

The campaign spending by Enid '94 was a key issue befcrg the
November 1994 general election, with many questioning where the
campaign was getting its money. During the campaign, CGreene
stated she and Joseph Waldholtz had been forced by the Shepherd
and Cook campaigns to make a "considerable personal investment®
in the campaign.® Salt Lake City Tribune, October 18, 1994 at
P- A-1. Responding to inquires regarding the source of
contributions to Enid '94, one of Creene's campaign
representatives stated, "(ilt's family money. It's Jee and
Enid's. End of story."” Id. Cook, who himself is wealthy and
spent nearly $600,000 of his own money on the 1994 campaign
stated shortly before the 1994 election, "I'm honest enough to
say Enid has out-Merrill Cooked Merrill Cook =- by a mile.” Salt
Lake City Tribune, October 18, 1996 at p. A-1. Cook added that

9




although he had earned his money, Greene's had come from a merger
of marriage. Id. Had the true scurce of the illegal campaign
contributions been revealed before the election, the outcome of

the election might have been different.

Voter peolls conducted at various times before the 1994
election confirm that Greene's support began to increase at the
same time that her campaign began purchasing large amounts of
television advertisements. In early October of 1994, a Salt Lake
City Tribune poll found that 36% of the voters planned to vote

for Shepherd with Waldholtz (Greene) and Cook each drawing 26% of

the vote. Salt Lake City Tribune, October 22, 1994 at p. B-l.

The poll also found that Waldholtz had gained 8 points since the

previous poll. Id.

On the Sunday before the Tuesday election, the Lribune -

reported,

Propelled by an advertising avalanche made possible by
some $2 million of mostly personal money, Republican
Enid Greene Waldholtz broke her ideological logjam with
Independent Merrill Cook and is in a political death
grip with Democrat Karan Shepherd, a survey for The
Salt Lake City Tribune of 1,436 likely voters for the
2nd Congressional District indicates.

The final week canvass of the district by Valley
Research, The Tribune's independent pollster, showed
Waldholtz and incumbent Shepherd dead even at 32
percent as of Saturday afternoon . . . Cook is left in
third place with 21 percent of the straw vote . . .

Shepherd had enjoyed a lead of 8 to 10 points until
mid-October, according to earlier Tribune polls.
Waldholtz's money began to talk via voluminous 30- and
60~ second sound bites in the latter days of the race,
however, and portions of Cook's followers and would~be
supporters from the undecided column, most of whom have

10




Republican leanings, appear to have listened. Cook hagd
27 percent of the respondents in an Oct. 1 poll, for
instance. Whatever the size of Cook's defections,
Waldholtz is the beneficiary on a 2-to-l1l basis over
Shepherd, said Sally Christensen, manager of Valley
Research of Salt Lake City.

Salt Lake City Tribune, October 22, 1994, at p. B-1l.

Greene ultimately won the 1994 election with 46 percent of

the vote. Shepherd received 36 percent and Cook garnered 18

percent of the vote total. Congressional OQuarterly's Politics in

America -- 1996, Congressional Quarterly Publications (1995}, p.

1339. Greene received 18,596 more votes than Shepherd in 199%4.
Id. In 1992, shepherd received 51 percent of the vote, Greéne
received 47 percent and an independent candidate got two percent.
congressiona uarte 's Politics_in America ~- 1894,
Congressional Quarterly Publications (1993), p. 1549. 1In 1992,
Shepherd received 9,431 more votes than Greene. Id.

D. .Other Pactual Issues

1. VWhether Waldholtz's Daughter is bia Deperndent

Page 2. The government does not dispute Mr.
Waldholtz's statemant that he considers his daughter, Elizabeth,
to be his dependent, but does not know whether she is a
"dependent" as that term is defined by the Probation Office.

2. Dates of Marriage and House Purchase

Page 4, § 6. The government agrees that Mr. Waldholtz
and Rep. Greene were married on August 7, 1993 and that they
purchased their home on South Benecia Drive in Salt Lake City,

Utah, before they were married.

11




3. Whethar Rep. Greens Raew Tax Information was False

Page 4, 9 7. Mr. Waldholtz pleaded guilty to Assisting
in Filing a Fraudulent Tax Return, in violation of 26 U.S.C. §
7206(2), for providing Enid Greene false information that she
used on her 1993 federal tax return. Under that section, it is
not necessary for the government to establish whether the person
who filed the return (Rep. Greene) knew that the information was
false, as long as the person who provided the false information
(Mr. Waldholtz) knew that it would be used in the return.
Whether or not Rep. Greene knew that the information was false,
therefore, Mr. Waldholtz is equally culpable. In this regard, it
should be noted that the government has declined criminal
prosecution of Rep., Greene for her actions regarding the 1893 tax
return.

Accordingly, it is not necessary for tha Court to make a
determination on Rep. Greene's level of awvareness. Consistent
with Fed. R. Crim. P. 32(c) (1), the Court may simply make a
determination that no finding on ‘Rep. Greene's culpability is
necessary because it will not take Rep. Greene's actions
regarding the 1993 return intoc account when it sentences Mr.
Waldholtz and that her actions will not affect the sentence.

4. Whoe Made Decision that Greens Would Rum in 1994

Page 7, § 18. The government takes no position on how
the decision that Enid Green would runm for Congress in 1994 was
made. Again, consistent with Fed. R. Crim. P. 32{(c) (1), the

Court may make a determination that no finding on this matter is
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required because the Court will not take the matter into .account

when it sentences Mr. Waldheltz and that the disputed matter will

not affect the sentence.

S. FEC Reports Filed Before WaldholtZz Moved to Utah

Page 10, 9 54. The government agrees that FEC reports
for Enid Greene's 1992 campaign that were filed before Joseph
Waldholtz moved to Utah contained errors and that Waldholtz filed
erroneous reports for the 1992 campaign after he moved to the
state. The government takes no positicn on whether the false
reports were filed with Greene's "full knowledge and
acquiescence." Again, consistent with Fed. R. Crim. P. 32(¢){1),
the Court may make a determination that no finding on this matter

is required.

6. Rep. Gruene Did Net Withhold Documents Waldhelisz
Needed to File an Accounting of His Grandmeother's
Estate.

Page 13, 9 65. The government disputes
Waldholtz's contention that he did not file an accounting of the
estate of his grandmother, Rebscca Levenson, because Ms. Greene's
attorneys had the requested documents and would not return them.
Waldholtz made a similar claim regarding the government, and
neither has merit. After Judge Kelly held Waldholtz in contempt
in Pittsburgh, Waldholtz's attorney telephoned undersigned
government counsel and told him.that Waldholtz had told the

attorney that the government had all the documents related to the

Levenson estate.
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Government counsel informed the attorney, and now informs
the Court, that the government has never had any documents
related to the estate of Rebecca Levenson. In addition, the
government informs the Court that Enid Greene's attorneys have
provided the government with full access to documents within
Greene's possession and control and the government has no reaseon
to believe that Greene's counsel withheld any decuments from it.
The government has carefully reviewed those documents and has not
found any that relate to the L;venson estate.

7. Additional Personal Issues

Page 14, ¢ €66. The government takes no position on
whether Mr. Waldholtz loved, or continues to love, his former
wife, The government agrees with defense counsel that Rep.
Greene receives financial assistance from her parents and notes
that until January of 1996, she will continue to receive her
Congressional salary. The government agrees with defense counsel
that Rep. Greene was the one who decided to sell her home on
South Benecia Drive. The government further agrees that Forrest
Greene has sued Waldholtz for $ 4.1 million and informs the Court
that Mr. Greene received a default judgment against Waldholtz.
The government has seen no evidence, however, that Waldholtz hasg
the assets needed to pay the judgment.

The government submits that, as discussed above, the Court
need not resolve any of the issues raised by defendant regarding
this paragraph and, consistent with Fed. R. Crim. P. 32(c) (1),

the Court may make a determination that no finding on thess
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matters is required.

8. The Governmant takes No Position
on an Upward Departurs Based on Waldholtz's
Conduct Whila on Releasea.

Page 18, 4 102. The government takes no position on

whether an upward departure is warranted because of Mr.
Waldholtz's conduct on release. The government also notes that
in the final sentence of Section 8 of the plea agreement it
stated that it would not seek an upward departure. There is a
strong argument that the United States is no longer bound by that
sentence because Section 10 of the Plea Agreement provides that
the government may consider the agreement to be breached if the
defendant commits new crimes after pleading guilty and before
being sentenced. The United States will, however, continue to
act as if it is bound by the Plea Agreement and is not requeéting
an upward departure,

The gevernment has informed defendant's counsel, A. J.
Kramer, of its position. Based on conversations with Mr. Kramer,
undersigned counsel believes that both sides recognize that the
Court may sua gponte determine that an upward departure is
warranted. The Court announced that it was considering an upward
departure in its letter to counsel of October 22, 1996.

II. The Court Should Sentence Joseph Waldholts

to the Haximum Term Permissible

Under the Applicabla Guideline Range

A. Introguetion

Through his actions, Joseph Waldholtz has done more than

commit three serious felonies and one misdemeanor, although that
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is bad enough. As discussed above, by his illegal acts, Mr.
Waldholtz stole a federal election.’ Mr. Waldholtz defrauded

the residents of Utah's Second Congressional District and, by
extension, all the citizens of the United States who are affected
by the House of Representatives. The Court should sentence Mr.
Waldholtz to the maximum term permitted within the applicable
Guideline range.

The Presentence Report concludes that Mr. Waldheltz is at an
offense level of 18, which means that the Court may sentence him
to incarceration for 27 to 331 months. The government urges the
Court to impose a sentence of 33 monthsg if it determines that the
Guideline range is appropriate. As discussed above, the
government submits that the offense level of 18 was correctly
calculated. If the Court should determine that the offense level
should be reduced, however, then it should sentence the defendant
to the maximum amount permitted under the new Guideline range.

If the Court should grant an upward departure, the government has
no recommendation on the appropriate sentence within the new
Guideline range.

B. Defendant Has Demonstrated a Contempt for the Lavw

Joseph Waldholtz is a con artist whose continued pattern of
fraud and deceit has assumed pathological dimensions. The Court
is aware of the facts behind the four crimes to which Mr.

Waldholtz pleaded guilty, which are accurately set forth in the

‘For the purposes of sentencing defendant Waldholtz it is
immaterial whether the beneficiary of his actions, Enid Greene, was
completely unaware of his actions or a knowing participant.

le




Presentence Report and Plea Agreement, and the government will
not elaborate them further. Those facts, however, do not fully
convey Mr. Waldholtz's persistent unwillingness =-- or inability -
- to tell the complete truth or to conform his conduct to the
law. By committing so many additional offenses after pleading
guilty, and by trying to avoid coming to Court for his revocation
hearing, the defendant has demonstrated that he does not take
either the judicial system or the criminal laws seriously.

The United States entered into a plea agreement with Mr.
Waldholtz because it believed that the agreement, which required
defendant to plead guilty to felonies in three different
substantive areas and to a misdemeanor, represénted a fair
disposition of the charges against him. Had the government taken
the case to trial, and had the jury convicted Waldholtz of all
counts in the indictment, Waldholtz would faced a prison sentence
that was less than a year longer than the one he faced upan.
entering the plea agreement. The plea agreement did not provide
Waldholtz with any special treatment but, instead, was similar to
the plea agreements that the United States routinely enters with
defendants who choose to plead guilty and avoid trial.

In addition, although the plea agreement provided that if
Waldholtz substantially assisted in the government's
investigation, the United States Attorney could recommend that he
receive a downward departure pursuant to Guidelines Section
5K1.1, the government informed defense counsel that, barring some

unanticipated information from Mr. Waldholtz, it was not likely
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that the government would recommend a downward departure. The
government was never under the illusion that Mr. Waldholtz could
be trusted completely and never relied on any information that he
provided unless it could be corroborated by independent evidence.
The government did expect, however, that Myr. Waldholtz would show
sufficient respect for the legal systen, and for his own well-
being, that he would refrain from committing new crimes during
the three and half months between his guilty plea and his
sentencing.

Government counsel were surprised that Mr. Waldholtz
committed so many new offenses during a time when he should have
been on his best behavior. Those actions demonstrate his utter
disregard for the law and his belief that he can manipuiate any
person or entity to his own benefit. Mr. Waldholtz evidently
also believes that he can cheat and manipulate his family and
friends with impunity because they will not bring charges against
him. Even though Mr. Waldholtz's efforts at manipulation are
often almost completely transparent, the persistence cf the
efforts demonstrates a complete lack of remorse and further
affirms the need to sentence him to the maximum term under the

applicable Guideline range.

C. The Court Bhould MNot Recommend Dafendant for Placemaent
in an Intensive Confinement Center (YICC").

i. Overview of ICC Pregram

Intensive Confinement Centers are an outgrowth of the
"Shock Incarceration Program", 18 U.S.C. § 4046, which was
enacted by Congress in 1990 following extensive hearings and
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discussions of state “"boot camp" programs. The statute provides:
The Bureau of Prisons may place in a shock
incarceration program any person who is sentenced to a
term of imprisonment of more than 12, but. not more than
30, months, if such person consents to that placement.
18 U.S5.C. § 4C46(a). The statute defines the shock incarceration
program as a "a highly regimented schedule” of "strict
discipline, physical training, hard labor, drill, and ceremony
characteristic of military basic training," combined with
"appropriate job training, and-educational programs (including
literacy programs) and drug, alcohol, and other counseling

programs." (18 U.S.C. § 4046(b) (1) and (2)).

An inmate who completes the progran,
shall remain in the custody of the Bureau [of Prisons]
for such period (net to exceed the remainder of the

prison term otherwise reguired by law to be served by
that inmate) and under such conditions, as the Burdau

deems appropriate.
18 U.S.C. § 4046(c). In practice, the Bureau has interpreted
this subsection to give it authority to release inmates from
custody before the expiration of their sentences and to place
them in half-way houses or home confinement earlier than Bureau
regulations otherwise permit. See Bureau of Prisons, Operations

Memorandum 249-93.

2. An inmate im the ICC program may be released into
the community a yesar and half earlier than normal
and have his sentence reduced witheut additional
input frem the Court.

For an inmate, therefore, entry into an ICC has substantial
benefits. An inmate who complete six months of "boot camp" at an

ICC is immediately eligible to be placed in a half-way house and
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may soon have his sentence reduced by the Bureau of Prisons
without any additional input from the Court. Ordinarily, inmates
are not eligible to enter a half-way house until they have served
all but six months of their sentence. An inmate who enters an
ICC immediately after being sentenced to 30 months of
incarceration, for example, may be released to a half-way house
six months later, with 24 months still remaining on his sentence.
Such an inmate would enter the half-way house at least 18 months
earlier than he would have had he not been placed in an ICC.

Moreover, the Bureau of Prisons has complete discretion to
release the inmate from its custody éntirely. If it does so,
then the Bureau of Prisons is effectively reducing the inmate's
sentence without any further input from the Court. The
government submits that Mr. Waldheltz should not be given an:
opportunity to manipulate the Bureau of Prisons in that manner.

3. The ICC Program is Not Intended For 33 Year 014,
Collegae-Educated White Collar Criminals With
S8arious Psychological Problems.

At the Congressional hearingé on the shock incarceration
program, there was testimony that '"most {state shock
incarceration programs) are limited to persons under a certain
age, no _oldey than esarly twenties, in order to have young,
impressionable inmates in the program.® House of
Representatives, Hearings before the Subcommittee on Crime of
the Committee on the Judiciary; 101st Congress, Second Sess.,

Serial No. 149, March 21 and 29, May 24, 1950, p. 178 (emphasis
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added) .® Certainly, the state programs after which the federal
program was modeled are not intended for persons like Mr.
Waldholtz who are neither in their early twenties nor

impressionable.

Although there is some reason to believe that Mr. Waldholt:z
would benefit from a program of strict discipline and
regimentation, the ICC program is not intended for persons like
the defendant. Mr. Waldholtz has a college education and does
not need literacy or educational training. In addition, although
Mr. Waldholtz has used illegal drugs, drug usage is not a major
cause of his criminal activity. Moreover, the ICC program would
not provide Mr. Waldholtz with the mental health treatment that
he so clearly appears to need. The psychological assessments
submitted by Mr. Waldheltz's counsel do not excuse his actions or
support mitigation of his sentence, but they do indicate that Mr.
Waldholtz needs a more personalized and psychologically based

treatment regimen than the ICC program provides.
The government recommends against permitting Mr. Waldhelt:z

to enter the ICC program because it would substantially reduce

SCongress carefully examined state shock incarceration
programs and considered testimony by many state prison officials,
experts in behavior and correcticnal institution and other befere
enacflng 18 U S.C. s 4046. §gg Hearzngs c1ted above and Federal

= i i D ceration, Hearings bafore
the Subc:omm.ttee on OVersa.ght of Gnvernment Management o©f the
Committee on Governmental Affairs. Senate Hearing 101-722. United
States Senate, 101lst Congress, Second Sess. January 29 and H&rch i,

1990 ("Senate Hearings"); and Senten 16 Act, £ 1989,
Hearing before the Subcommittee on Crlmlnal Justice of the
Committee on the Judiciary. United States House of
Representatives. 101st Congress, First Sess. Serial No. 27.

September 14, 1989.
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the length of his sentence. Mr. Waldholtz does not fit the
profile of persons who would benefit from the program. If Mr.
Waldholtz were admitted into the ICC program, he would use the
program to aveoid confronting his underlying psychological
problems and, once again, manipulate the system -~- this time to
get out of prison early.
ITI. CONCLUSION

The Court should sentence defendant Waldholtz to the maximum
sentence permitted under the applicable Guideline range and

should not recommend him for placement in an Intensive

Confinement Center.

Respectfully submitted,

ERIC H. HOLDER, JR.
United States Attorney

By: KWM %(_
7

CRAIG ISCOC

Assistant”United States Attorney
D.C. Bar Number 252486

555 Fourth Streat, N.W., Room 5100
Washington, DC 20001

(202) 514-8316
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I hereby certify that a copy of the foregoing was sent by
tele~facsimile and first class mail, postage prepaid mail to
counsel for Joseph Waldholtz, A. J. Kramer; Federal Public
Defender, 625 Indiana Avenue, N.W.; Suite 550; Washingten, D.C.,

20004, this fourth day of November, 1996.

L e

Cralg Iscoe
Assistant UzS. Attarney

D.C. Bar Number 252486

555 Fourth Street, N.W., Room 500
Washington, BC 20001

(202) 514-8318
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
UNITED STATES OF AMERICA, /{Zi:/
Plaintiff,
V.
JOSEPH WALDHOLTZ, i .
Defendant. 2RI TTT

The Court has received the written objections of defendant to the Presentence Report and
the government’s response. Having afforded counsel an opportunity for argument at a hearing
held on November 7, 1996, the Court has determined that certain controverted matters are not
relevant to its determination and thus will not be taken into account in, and will not affect,
sentencing. See Fed. R, Crim. P. 32(c)(1) (1996). In making its sentencing decision, the Court
has not considered the following matters that appear to be disputed: (1) whether Enid Greene
(hereinafter “Greene™) insisted on running for election in 1994; (2) whether false Federal
Election Commission reports were filed with Greene’s knowledge or consent; (3) whether
defendant’s failure to supply a Pennsylvania court with documents relating to his grandmother’s
estate was caused by Greene's withholding of the documents; (4) whether defendant depleted his
grandmother’s estate before or after his marriage to Greene; (5) whether Greene currently
receives firancial assistance from her parents; and (6) whether defendant once loved or continues
to love Greene.

At the November 7, 1996, hearing, the parties agreed that three amendments should be
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made to the Presentence Report. Accordingly, Page 5, 9 7, line 2, shall read: Representative
Greene stated that he falsely informed her that he had some securities, M.L. Lee Acquisition, in
which he lost a considerable amount of money. Page 14, § 66, line 1, shall be changed from
August 2, 1993, to August 7, 1993. Page 14, § 66, line 18, shall read: Because of him, she
asserts she is broke, ruined, and a single parent.

The Court finds that defendant’s continuing criminal conduct after his guilty pleas is
incompatible with acceptance of responsibility. See U.S. SENTENCING GUIDELINES MANUAL
§ 3EL.1, comment, n.3 (1995); United States v. McDonald, 22 F.3d 139, 144 (7th Cir. 1994);
United States v. O'Neil, 936 F.2d 599, 600 (1st Cir. 1961); United States er, 912 F.2d

344, 346 (9th Cir. 1990); United States v, Wivell, 893 F.2d 156, 159 (8th Cir. 1990); United

States v, Scroggins, 880 F.2d 1204, 1216 (11th Cir. 1989). Many of these offenses, including
uttering, misappropriation of checks, and fraudulent use of a credit card, are similar to the bank
fraud to which he pleaded guilty. See United States v. Morrison, 983 F.2d 730, 734 (6th Cir.
1993). By continuing to engage in criminal acts of the same nature as one of the offenses to
which he pleaded guiity, defendant has demonstrated that he does not accept responsibility for
the crimes in this case. The Court finds that a reduction in the offense level for acceptance of
responsibility is not warranted.

The Court finds that defendant’s conduct with respect to Counts I and II of the criminal
information filed in criminal action 96-185 required more than minimal planning. Defendant
obtained more than 26 different advances, totaling $4.1 million, from Greene’s father. He
deposited these funds into one of two bank accounts: an account held in his name or a joint
account held with his wife. He subsequently made 20 transfers, totaling $1.8 million, overa
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period of months to Greene’s 1994 campaign committec.. Defendant failed to report these and
other campaign contributions in the Enid ‘94 Twelfth Day Report preceding the election and the
Thirtieth Day Report following the general election. He subsequently incorporated the omissions
and false statements in these two reports into the Year End Report. The sophistication of
defendant’s scheme, combined with his repeated acts over a peried of time, demonstrates careful
planning and execution. See U.S. SENTENCING GUIDELINES MANUAL § 1B1.1, comment, n.1(f)
(1995). The Court finds that a two level enhancement for more than minimai planning is
warranted. See U.S. SENTENCING GUIDELINES MaNuaL § 2F1.1(b)(2)(A) (1995).

In addition, the Court has determined that the total offense level should be adjusted
upward to account for defendant’s continuing criminal activity while on release. Under
18 U.S.C. § 3552(b), a sentencing court may ifnpose a sentence outside the applicable guideline
range if “there exists an aggravating or mitigating circumstance of a kind, or to a degree, not
adequately taken into consideration by the Sentencing Commission.” 18 U.S.C. § 3553(b)
(1994); U.S. SENTENCING GUIDELINES MANUAL § 5K2.0 (1995). Such aggravating
circumstances are present here.

The Court of Appeals for this Circuit has held that post-offense misconduct is a proper
basis for an upward departure in offense level if it shows extensive criminal involvement. (LS.
v. Fadayini, 28 F.3d 1236, 1242 (D.C. Cir. 1994). Defendant admitted at a September 26, 1996,
hearing that he had committed numerous offenses during the four month period of his release
pending sentencing. Among other things, defen@t forged a prescription, misappropriated
checks from his father, wrote an unauthorized check for $415 on his father’s account, wrote more
than §18,000 in checks for which there were insufficient funds, misappropriated a credit card

3




from his father, misappropriated a credit card from a friend, and made unauthorized purchases
with the two misappropriated credit cards. In other wc;rds, after his release, defendant
perpetrated fraud upon his family and friends and continued his practice of writing checks for
which there were no funds on deposit. Although this case does not fit squarely into the enhanced
penalty provided for under Section 2J1.7 for commission and conviction of a federal crime while
on release, the underlying purpose of that section applies here: the imposition of an enhanced
penalty for criminal conduct while on release. See U.S. SENTENCING GUIDELINES MANUAL

§ 2J1.7 (1995). Because defendant’s post-release conduct is not adequately taken into
consideration by the Sentencing Commission, the Court will impose a three offense level upward
departure. See 1S, v. Fadayini, 28 F.3d at 1242 (finding that a three level departure was

reasonable because it was the same level of departure recommended by § 2J1.7).

/NORMA HOLLOWAY J0 HSON

(UNITED STATES DISTRICT JUDGE

b7

Dated:?,gff/@%/‘@u Z//f/é

kY




Document Page 1 of 2
S
. . g

@Tnbune Archive 1997 f.j-\\
FEC STARTS GREENE PROBE; GREEN ... 10/01/97 k///

@ -
Salt Lake Tribune
Types: wUtah
Published: »10/01/97¢
Page: »B1«

® Keywords: UT Congressional Delegation, Political Scandals: . .

FEC Starts Greene Probe; Greene: FEC Begins Investigation

. Byline: BY DAN HARRIE THE SALT LAKE TRIBUNE

Copyright 1997, THE SALT LAKE TRIBUNE

L The Federal Election Commission has launched an investigation into Enid Greene's 1994

| congressional campaign, and the admitted $1.8 million illegally funneied into her victorious election.

| Q Three former campaign aides to the one-term Republican congresswoman from Salt Lake City

confirmed to The Salt Lake Tribune that they have been interviewed by FEC investigators.

Greene, who recently moved back to Salt Lake City from Washington, D.C., said Tuesday she was
aware of the probe -- and welcomed it.

“I'm talking with the FEC. We talk with them whenever they make a request,” she said. **I'd like
to get this resolved once and for all.”

Unlike the previous FBI and Justice Department probe into the tangled cash and political intrigue
of Greene and her ex-husband, Joe Waldholtz, the FEC investigation carries no threat of criminal
prosecution. That earlier case ended in Waldheltz going to to prison for bank, election and tax fraud.
Greene was cleared of crimes.

But millions of dollars in fines could be at stake in the FEC case.

“Knowing and willful” campaign-finance violations carry civil penalties up to double the amount
involved -- in this case $1.8 million.

The source of the cash illegally poured into Greene's victorious 1994 election was the candidate's
father -- retired stock broker D. Forrest Greene. A relative, like any other individual, is allowed to
contribute a maximum of $3,000 per election cycle.

Throughout the 1994 campaign and for most of 1995, Greene maintained the money legatly went
& into the campaign from the sale of a money-market account that belonged to her. A candidate is

allowed to spend unlimited amounts of personal wealth on elections.

Finally, in a marathon five-hour December 1995 tell-all news conference, she acknowledged the
money came from her father. And she claimed Joe -- posing as a millionaire whose funds were
temporarily tied up -- tricked her father into loaning him $4 million. About half of that went into the
campaign,

@ FEC spokesman Ian Stirton said he could neither confirm nor deny the long-awaited probe because
of confidentiality restrictions.

But representatives from the FEC's office of generai counsel recently have contacted at least three
former campaign workers in connection with the ongoing probe.

Former Greene campaign manager and one-time congressional aide David Harmer said he was
interviewed for about four hours on consecutive days just two weeks age.

@ Another ex-campaign manager, Kaylin Loveland, was questioned about a month ago, and former
Greene political consultant Peter Valcarce was interviewed in mid-August.

None of the three would talk about specific issues covered, citing confidentiality provisions. They
did say the interviews were wide-ranging, and that many questions covered familiar territory,
reminiscent of the earlier Justice Department case, which included an intensive grand jury

® investigation.

Greene pointed out the FEC investigation may be connected to the complaint she filed in March
1 1996 accusing former husband and one-time campaign treasurer Waldholtz of 858 viclations of
election law.

o
Lit
LR
IEh
S
L.

:

htip://archive sltrib.com/cgi-bin/om_isapi.dil?client!D=789& FROM=09%2{30%2f97& FULL TRHTS& HEADL




Document

htip://archivel.sltrib.com/cgi-bin/om_isapi.dll?clientiD=789& FROM=09%2{30%2{97& FULLTRRZSEHEADL

Page 2 of 2

Stirton confirmed that complaint still is open. But he refused to comment on whether the FEC has
initiated its own probe to look at a wider cast of potential wrongdoers, including Greene or her father.

However, there are indications the investigation is a new one and not limited to allegations and
issues raised in Greene's complaint.

Loveland said she had been questioned in connection with that matter much earlier. She said she
felt free to talk about that because she was listed as a party, along with Waldholtz.

But Loveland declined to discuss the more recent interview session -- except to confirm that it
occurred.

It was just an interview with the FEC and I can't really tell you what the subject of it was," she
said, adding she was following the instructions of agency officials.

Greene said she did not know how the investigation is *'structured” and whether it includes or is
separate from the complaint she filed in early 1996.

The only thing certain, she added, was that **they're looking at the 1994 campaign.”

Greene also ran for Congress in 1992, but narrowly lest to Democrat Karen Shepherd, who Greene
then returned to defeat two years later. There have been questions about the financing of that
campaign because Greene used proceeds from the sale of a house to her parents, although county
records indicate the transaction was not finalized until after the election.

The former congresswoman, who is exploring “"a variety” of employment options in Utah, said she
is confident the current probe will end as did the first one -- laying aii culpability at the feet of
Waldholtz.

The Justice Department after a year's extensive investigation discovered it all went back to Joe.
I'm sure the FEC will find the same thing," Greene said

She said there *"shouldn't be any risk" of fines against her or her father.

“There have been cases where there have been rogue treasurers who have used the campaigns for
their own purposes and in each of those instances, the treasurer has been fined but the candidate and
the campaign have not been,” she said.

Waldholtz already faces a $4 million civil judgment in 3rd Districi Court for lying to D. Forrest
Greene to obtain loans from him. Waldholtz, who remains in federal prison and is purportedly broke,
has paid just $20,000 against that year-old debt.

Greene said her ex-husband's ability to pay any judgment or FEC fines is beside the point. * What
he did needs io be acknowledged,” she said.
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Offica of Anorney Disclpline
845 South 200 Easy, Suite 205 » Salt Lake City, Uish 84111-3334
Telaphone: (801) 531-9110 » FAX: (BO1) 531-99712 « WATS: 1-800-885-9077
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October 8, 1997
Gy Qriel Chreniingry Qouspal
@ Kety A, Toomey
A Cuptrnty Coormnd
Chirles A, Gru::_
Kawoon CEETSy
B Blari ¥, Hirata Enid Greene
ety Coms 1456 Penrose Drive
é“ Salt Lake City, UT 84103
Re:  Notice of investigation
% Dear Ms. Greene;
<
@ This letter is intended to serve as notice that this office has opened a
g file conceming the Federal Elaction Commission’s investigation of your 1894
g congressional campaign. At such time as the FEC makes a finding in this
o matter, the Bar may activate its own investigation, and in that event, a formal
T+ staternent will be requestsd of you. No formal statement is required pending
the conclusion of the FEC’s investigation.
Plsase call me if you have any questions about this matter.
Sineerely,
& P el
Iocten /—\ : 1027%
Kate A. Toomey
Assistant Disciplinary Counsel
@
KAT/sak
o
®
@

op29550843 PAGE. 2B
OCT iB *'897 14:49 .




Descriptive Name:

bescriptivc Type:
Creation Date:
Revision Date:
Author:

Typist:

Subject:

Account:
Keywords:

Abstract:

fg.let

2:27:42 PM

4/28/94 3:20PM

©




Mr. D. Forrest Greene

D. F. Greene and Company
235 Montgomery Street
San Francisco, CA 94104

Dear Mr. Greene:

Please excuse this typed note, but I fear if I hand wrote i, it would be illegible! [ wanted
1o give you an update on what is going on with the financial matters we have been dealing with.
1 have not discussed all of this with Enid because I don't want to upset her anymoze than she has
to be. The days have been very hard on her - they are so long and the people are demanding, as
always. There is good news, though! Things are going very well for the campaign. Enid will
clear convention and become the Republican nominee on May 7th.

There are several large problems that [ have been dealing with. Things with my mather
have not been well at all. She has ransacked other accounts that I didn't know she had access to.
She has put me in a very precarious financial situation again. While you have heard it before, [
have taken the necessary steps to remove myself from this situation. We are going to geta
guardian and I will be relieved of day to day responsibility.

~She has overdrawn two accounts in Pittsburgh that I transfer money through. The'total is
about $114,000. What an incredible sum. The problem is this - it involves Utzh Banks now
because that is where we transfer the money to. While they have tried to be understanding, we
are out of time. In fact, because of the American Express fiasco, I think they are very nervous
and would consider legal action if 1 can't resolve this.

Mr. Greene, | have never felt like a bigger failure in my life. I have tried, as a good son
should, to help my mother. Her life hasn't been easy - this illness isn't her fault. it has been my
duty tc deal with this, and ordinarily this wouldn't be a problem. As you know, my family is in
an uproar. My grandmother is failing, and there is going to be legal action over her will. 1
cannot stop that. But, I cannot access those funds, either.

I have tried to get a loan, but it cannot be done in time. I don't fee] that I can ask you to
help again, but I really don't know where else to turn. I have never been at 2 lower point in my
life. Enid has all that she can deal with - her job is so hard. 1 haven't talked with Mrs. Greene

because she hasn't feit well, and she is dealing with her own problems, and I know she is very
concerned about her health.

If you are wondering why can't I access the money that was to be returned to you, it is
because she accessed it and spent it on jewelry and the house. The items cannot be returned, and
even if they could, their value is much less than she spent on thermn. She was really taken
advantage of. But that's another matter.

Mr. Greene, [ would pay you any interest rate, sign any legal document, give you a
mortgage on our home, or whatever you waned, if you could help us. I say us, because this witl




bring her campaign and all of her dreams down. I fell as if [ am ruining her life, and her chances
for success. 1realize what I am asking, yet I have tried for weeks to come up with alternatives, |
have none. The loan will not make it in time.

If you can help, I would like to sign a legal document detailing the interest rate, terms of
repayment, €tc.

Mr. Greene, I am so afraid of scandal, I am just a wreck. I think we need to keep this
between us. [ cannot cause more pain for Enid or Mrs. Greene. She has been so kind 10 us; our

relationship is really such a positive force in my life.

No matter what your decision, please know how much 1 appreciate your advice, your
concern, and your love.
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Mr. and Mrs. D. Forrest Greene
1456 Penrose Drive
Salt Lake City, UT 84103

Dear Mr. and Mrs. Greene:

t have spent the past four hours on the phone with Pittsburgh, the attorneys. First
Security, and other investigators. [ made Enid a promise that [ would never "give up" or say that
I should leave her for her own good. That was my anniversary present to her. Yet. once again.
because of my failure as a husband, son, son-in-law. and 1 guess even a person. we are in a
horrible position.

The money was transferred to us and ready for wire. Do you remember two weeks ago
when First Security had 10 take money out of my account because I deposited a check of my
mother's and she signed a statement that she never received it? (Which was not true; { wired her
$500 per week out of that check -- so she didn't spend it all at once!) Well, it appears that alf of
the checks that [ have deposited she has done this with. We re-invested 4 large CDS for her
through this account, and in banks back in Pitisburgh. Part of the money was used to pay her
incredible overdrafts, part for her to live on, and part was stolen,

The worst part is that we are in a minus position again because of my family.

I would not and could not tell Enid this today, as they are filming. We couldn't cancel it
even if we wanted to0. I had money in the account to pay for the produstion today. It's gone, with
the check reversals.

I know we have said to you the last two times that it is over, and it hasn't been. I am sorry
for that.  feel this entife episode is taking place because I am being punished for something. {
had to do something to deserve this. Enid and you have not. And vet, because [ am being
punished. and am married to your daughter, we had to involve you.

[ will return to Pittsburgh during the Labor Day weekend and sell two million dollars of
real estate to cover this. [ dealt with that this moming. There is a buyer; I have ne choice.

Every penny you loaned us will be repaid at market rates -- just like we were borrowing
from 2 bank. It is my obligation 1o you.

The problem is this: We can't wire you money today. and we are in a desperate situation
because of the reversals. The total is staggering, over $200,000.00. I really am at a loss here; |
will not upset Enid any more. 1 have failed her as a husband. My mother is ruining her
campaign's chances. :

The immediate needs are this:

1. Our media consuitant is expecting a wire todayfor $30,000.00 to cover the work they are




doing today and tomorrow. We cannot cancel it; Enid's campaign will be over if it isn't paid
promptly. it would be a big scandal; there are film crews doing this and evervone talks.

2. Because Enid and I were putting in personal money for other camnaign things. we were

paving about $25.000.00 in other bills.

3. The other money needs to be returned to First Security before I can seil the property at home.
As usual. the needs are immediate and | cannot meet the obligation in time. | don't have a firm
total because they are still tabulating it all. There were many checks that I handled for her. It is

somewhere around $200,000.

I want you to know that [ have offered to leave Enid to stop hurting her and both of you.
Whatever | did 1o cause this ruin and heartache, [ am not aware of, but things like this don't
happen without some cause!

If you still want me in the family after all that has happened, we can talk about you and Enid
becoming more active with the trust and charitable responsibilities that [ have. At this point in
my life, after all that has happened, I have no desire to participate in these matters. My family's
money has become such a negative in my life I wish we never had it and I weren't involved. It is
only because my grandmother wanted me to do this that [ have done so. [ always tried to fulfill
her wishes.

This money has been a source of great aggravation; Enid and I have shed too many tears over it.
I have lost all confidence in myself as a person, husband, son and son-in-law. We have come to
you so many times [ am literally sickered. I used to be a person who helped people; now [ am a
leech.

My plan to repay you stands. It is just set back two weeks. Again. As for our current fiasco, if
vou could help, you will save the campaign. Enid never should have run this year. She is the
right person for Utah with the wrong husband. [ am the problem, not Enid. If you can't help, 1
understand completely. I have put everyone through enough.

[ would have delivered this letter in person, and called you both, but campaign activities today
prevent me from doing so. [ feel that this,toc.is a cowardly thing to do and yet [ have
responsibility here, and need to protect Enid from further harm. | will be in and out of the office
and can be reached there.

I am including the wire information, not on the assumption or presumption that you will help, but
if you do, you will need the information and I might not be available because of the filming day
and the campaign has me everywhere anyway today.

1. Wilson Communications
First Union Bank of Virginia
"Acct# 200000514 5861
ABA# 051 400 549
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They are owed $30,000.
2. Joseph P. Waldholtz Acct#
First Security Bank ABA# 124 0000 12

This is the account that is overdrawn because of my mother. They still don't have a fotal figure
{1 just called as [ was typing this) but they need at least $25,000 now.

Quite an incredible sum, and that isn't the end of it. The total is over $200.000.

Again, [ will close on the real estate when I go back to Pitisburgh. We will have thé money that
we recover from the fraud (around $935,000), pius the two miilion dollars in cash from selling

property.

I want that much cash because I cannot go through this anymore! I cannot put Enid or you
through it.

First Security would prefer that it all be setiled by the close of business Friday. We areina
desperate and dangerous position; [ accept all of the blame. We have covered what we can. The

bank has about kad it with me.

I would again offer to leave Enid but [ promised her not to. If you thini that I should, | think we
should talk about that this weekend. I never have loved any woman in my life other than my
wife; The pain that [ am causing is too unbearable to live with. She deserves better. She really
does. In my wildest dreams, I never imagined that this couid happen to us. [ am supposed to0

protect her and [ have failed.

Well, I guess I will close now. | am sorry for wrecking your day, for imposing on you -
emotionally and financially, and for letting everyone down. You are good people. you have
always been there for us, and you don't deserve this.

I have to fight every impulse in my body not to be on the next flight out of here so Enid can
remake her life. Enid has begged me not to do that. [ have prayed for the answer to why is this
happening. It hasn't come. Maybe [ don't deserve even that. | don't know.

[ know Mr. Greene has a flight up here later today, and I have again caused a problem. I have
outlined how I plan to repay this. The iramediate problem is a great one. You will never knew

how sorry [ am.
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BEFORE THE FEDERAL ELECTION COMMISSION

In re the Matter of )
) MURs 4322 and 4650

D. Forrest Greene }

AFFIDAVIT OF MICHAEL LEVY

Before me the undersigned authority appeared, Michael Levy,
who upon his oath deposes and states as follows:

1. Affiant Michael Levy has personal knowledge of the
facts set forth in this Affidavit,

2. I joined the staff of Enid /94 as press secretary oﬁ
Labor Day, 1994.

3. Shortly after I joined the campaign, I was approached
by the campaign treasurer, Joseph P. Waldholtz.

4. Mr. Waldholtz knew that I had completed twe years of
law school and had worked in the Washington, D.C. office of
Dickstein, Shapiro & Morin.

5. Mr. Waldholtz indicated that since I was a "lawyer,¥ he
wanted my advice on how te assign the proceeds of the sale of
real estate to a third party.

6. Mr. Waldholtz indicated that he owned a piece of real
estate in Pennsylvania that he wanted to sell, but that his
lawyers did not understand how Mr. Waldholtz wanted to structure
the transaction.

7. I volunteered to contact a friend of mine named Jim
Kelly, an associate in the Washington, D.C. office of Dickstein,

Shapiro & Morin, who I knew was familiar with real estate lawv.




8. I then called Mr. Kelly and left a message on his voice
mai) describing Mr. Waldholtz‘s reguest and asking Mr. Kelly for-
some sample documents that Mr. Waldholtz could use as a model.

9. When I did not hear back from Mr. Kelly, I called
Emanuel Faust, a partner at Dickstein, Shapiroc & Morin, described
Mr. Waldholtz’s request, and asked if Mr. Faust could provide
some sample documents for Mr. Waldholtz.

10. When I spoke to Mr. Faust, I told him that Mr.
Waldholtz needed@ a "boilerplate® document for the assignment of
proceeds from the sale of real estate.

11. Shortly thereafter, I initiated a conference call
between Mr. Faust, Mr. Waldholtz and myself so that Mr. Waldholtz
could describe to Mr. Faust exactly what type of document he

needed.

12. On September 23, 1994, Mr. Faust faxed to me a one-page
assignment of proceeds form.

13. I took the fax directly to Mr. Waldholtz as soon as I

received it.

14. On September 29, 1994, Jim Kelly faxed to me another
model assignment of proceeds document with a note apologizing for
the delay and asking me to call if I had any gquestions.

15. I delivered this seccnd fax to Mr. Waldholtz the same
day I received it.

FURTHER AFFIANT SAYETH NOT
Michael Levy <::::::}~»-n\&
2
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SUBSCRIBED AND SWORN TO before me this ‘gt/ day of July, 1997

My Commission Expires: e . Erovaads >
- Noigry Pabits, Do of Oalradip
By Comeneion Exgims Juma #4, 1553




r the "Seller”, as seller purswant
te the {real property sales contract dated ] (the
"Agreement?) hereby sells, conveys, assigns and transfers to
[recipient] and its successors and assigns all of the right,
title and interest of the Seller in and to the proceeds from the
transfer o real propercty contemplated by the Agreement (the

"Proceeds”) .

The Seller hereby congtitutes and appoints '
its successors osnd assigns, the Seller’s true and lawful
attorney-in-fact, with full power cf substitution, in the
jeller's name and stead, but on behaif of and for the benefit of

, its successors and assigns, to demand and
receive tne Proceeds transferred hereunder and to give receipts
and reieases for and in respect of the same, and any part
tharaof, and from Sime to time to instituts and prosacute in the
Seller's name, or otherwise, at the expense snd for the beneflt
of , its successors and assigns, any and all
sroceedings at law, in equity or otherwise, which
its successors or assigns, may deer proper for the colleation of
the Proceeds transferrec hereunder or for the colleg¢tion and
enforcement of any claim or right of any kind hereby conveved,
transferred, assigned and delivered,.

The foregoing assignment is without recourse, rapresen-
tatior or warranty.

IN WITNESS WHEREOQOF, the undersigned has causad this
instrument to be duly executed and its corporate seal to be

affixed.

Date:
{Sellier]

8y

Name:
Title:

¥ TOTRL PRGE.QDL #a
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KNOW ALL MEN BY THESE PRESENTS, epar for Ten Dollars
{319.00) and other good ana valuable congideracion, ehe receipe

and sufficiency of which ars

ath

{wvhether one or meors hezoinaseey Xe

“Undersigned®), hereby varrents and Feprusenty to

‘Leander”), and does agres

Y. The Undearsigned is 29w seilzed ip @

land angd improvenents

]

kaown ap

-

hazeby acknowladged, the undes-

foxzrad co gy thy

i?&e

vith the Lender ag follemsg: ~ °

*e oimple of the

+ 4% the sams are duly dedicazed, placted and

} recorded in

of the lang reQords of

(the "Propesty”).

" 2. The Undessigned has sx@cuted ana delivered two (2)

ﬁaeg af Trust Promissory Notge deted April 18, 1986, ane {1) in

the original PTincipal gmount of Pive Million Bight Bumdpyed

Sixty~twe Thousand Eight Buadred Farty Dollagps

3o much theresf ag shall be

(35,862.36@.@0] -3
advanced (tggethey with all ex-

tensieng, renewals and modificretipng thezaof, o substitutiong

thazefor, “Note A%}, &ad the other in the original principal

4acunt of Eighe Millien Three Hundreg Thirey~seven Thousand One

Hundreg Sixty Dellarsg (55,337,150.0G1 or

be advanced (togather wi

tions thergor, Or mubsse

itutions‘tharefor.

30 much thaveof as shaly

th a1l extensions, renewals

*Note B®y,

ant nedifiche

Cirmtn
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} 6. This Covenant and Aszignment ghall senstitute en
assiqnumant ahd pledge of the MNet Proceeds of the sale o gefi~
nancing ¢of the Fropagty to the sxtent of the oucstanding balaace
af the Notes from time to time, s2d a fegative pledge sgainpst any

} end 81l further liens and encumbrances wguinat the Properey, in
the form of & sacuxity interest vhich 48 heruby granted e the
Lander, and the Lendar shall have any gights and rzempediesn prow
vided bezein, asz weall ag all pights and resmediass granted wo
secured pagtiag pursuant to ¢the @niﬁfém- Conmsyeial Coday, it being
cndezstood and agreed that in the evaat of mny 4efault hereunder

e¢T upder the Rotas, thae lender 3hall have the zight €o pursus
vhataver legal and/or equitable zamedies the Londar dewss necese

g

s8rYY of appropriste to eaforce the terzs and intent of cthis

Covenant and Assigument.

@y

7. At the request of the Lender, the Undexsigned agrees ..

ﬁn- execuza such further documents as the Lender may reasonably
® seguire to cause ¢ lien or gneumbrance ia favoy of the lender to
ke racorded agalnst the i{nterest of the Undersigned in and to the
soperty. If @ lien or encwnhrance is so recorded, the Lender
ggraes that the same shall e released (st no axpense o the
Lander) upon paywant of the Net Prosaeds to the Lender in aceop-
dance with this Covenant and Agsignment or wpon full paymeat and

gatisfaction of the Note=.

8. This Coverant and Assigamert shsll be governed by
the laug of the District of Columbia, shall be jointly and

® ssvezally tinding uscn the Undersig¢ned and its mrccnai-
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To: Mr. D. F. Greene clo East-West Co.

cC: Mr. and Mrs. Joseph P. Waldhoilez

From: The Waldholtz Family Trust

Date: September 21, 1994 [computer file date)
Subject: Assignment Leteer 2nd US Attomey Infornation

M. Greene, we apologize for the delay in sending the materials to you. Joe and
Enid asked that we send you the assignment of the real estate and the letter
from the U.S. Attorney. We apologize for the delay and the confusion.

If we can be of further assistance, please give usa calk

Thank you.
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HOLME ROBERTS & OWEN LLC -
Brent V. Manning #2075

111 East Broadway, Suite 1100 , .
Salt Lake City, Utah 84111} . -
Talephone: (801) 521-5800 - ' '

Attorneys for Plaintiff, D. Forrest Greene

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH

)
D. FORREST GREENE, )
) .
Plaintiff, ) COMPLAINT
)
V. )
)
JOSEPH P. WALDHOLTZ, )
)
Defendant. )
) Civil No. 960903017 cv

D. Forrest Greene, for his cause of action against defendant Joseph P. Waldholtz, alleges
as follows:

1.  Plaintiff is a resident of Sait Lake County, State of Utak.

2.  Defendant Joseph P. Waldhoitz ("Waldholtz") is a resident of Pennsylvania
presently confined in jail in Allegheny County, Penansylvania.

3. Venue in this district is appropriate since plaintiff is a resident of Salt Lake County
and all or part of this cause of action arose in this County.

4. This Court has jurisdiction over defendant pursuant to Utzh Code Ann. § 78-27-24

because defendant was a resident of the State of Utah at the time this cause of acticn arose.

125145 i




Defendant conducted business in the State of Utah from which this cause of action arose and
defendant caused injury to plaintiff in Utah in part during the time plaintiff was a resident of
Utah.

5.  Beginning on January 21, 1994 and continuing through October 12, 1993, plaintiff
loaned to defendant, or paid obligations of the defendant at defendant's request, amounts totaling
$3,987,426.00 ( the "Loan Amount"). A summary of the checks and wire transfers from plaintiff
to, or for the benefit of Waldholtz, is attached hereto as Exhibit "A." Documents evidencing
each transfer are attached hereto as Exhibit "B."

6. At the time the plaintiff loaned money to, or paid obligations for the benefit of
defendant, defendant was married to plaintiff's daughter and occupied a position of trust angd
confidence with plaintiff giving rise to fiduciary duties by defendant to plain¢iff.

7.  Defendant exploited his close family relationship, his position of trust and
confidence and breached his fiduciary duty to plaintiff by inducing him to advance the Loan
Amount to defendant based upon, but not limited to, the following material misrepresentations,
all of which were false when made:

a.  That he was the beneficiary of 2 Waldholtz Family Trust which had a value of

approximately $325 million (with substantial monthly inceme for his benefit).

b.  That the money from the Waldholtz Family Trust was temporarily unavailable to

Waldholtz but that he would shortly repay all borrowed funds with money from the

Waldholtz Family Trust.
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c.  That, at approximately the time of Waldholtz's marriage to Mr. Greene's daughter,
Enid Greene, (August 1593), he had given Enid Greene a gift of approximately $35
million;

d.  That his mother had been the victim of a "telemarketing scheme” which caused her
to "overspend" or overdraft one or more of her accounts. Money was not availabie
from the Waldholtz Family Trust to rectify this because it was "tied up” and that the
money borrowed in January and February 1994 would be used to discharge these
obligations;

e.  That his mother had been duped by a con-man who was then in jail and that this too
could not be rectified with the Waldholtz Family Trust money because it was "tied
up” and that the amount borrowed would be used to discharge these obligations.

8.  Waldholtz made the above misrepresentations repeatedly during the period from
January 1994 through October 1995. These mistepresentations were made in person in Salt Lake
City and by telephone from the defendant in Washington, D.C. and/or Salt Lake City to the
plaintiff in San Francisco, California.

9. Plaintiff relied on the truthfulness of the foregoing representations when he loaned
defendant the Loan Amount. Had plaintiff known that the foregoing representations were false,
that Waldholtz did not intend to use the money for the purpose statad and that Waldholiz had no
ability to repay the money plaintiff loaned to him, plaintiff would never have loaned any money
Waldholtz.

10.  As aresult of Waldholtz's fraudulent misrepresentations and breach of fiduciary
duty plaintiff has been damaged in the amount of $3,987,426.00.
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WHEREFORE, plaintiff prays that judgment be entered in favor of plaintiff and against

defendant Waldholtz in the amount of $3,987,426.00 plus his costs herein.
"

5
DATED this / * day of May, 1996.

HO ERTS &0 LC

y

Brew& #2075
Attorney laintiff, D. Fortest Greene

Plaintiff's Address:
D. Forrest Greene

1456 E. Penrose Drive
Sait Lake City, UT 84103

25045 4




EXHIBIT "A"

FUNDS TRANSFERRED TO
JOSEPH P.WALDHOLTZ FROM D. FORREST GREENE
Personal
Date of Check or Source Deposited to Daie of
Check or Wire Wire Transfer Account Amount {account) Deposit
01721/94 wT Smith Bzmney $60.000.00 0172194
02/04/94 PC Nuveen 24.000.00 02/04/94
04/29/94 pC Nuveen §6.000.00 05104/94
0510594 PC Nuveen 60.000.00 05/11/94
05/16/94 PC Nuveen 75.000.00 05/171/94
06/21/34 wT Wells Fargo 20.000.00 06/21/94
07/0794 wT Wells Fargo 150,000.00 07107194
07/07/94 wT Wells Fargo 10.000.00 07/07/94
08/08/94 wT Wells Fargo 83.000.00 08/08/54
0872594 pC Wells Fargo $5,000.00 082594
G9/02/94 wT Wells Fargo 187,000.00 09/02/94
0911294 PC Wells Fargo 150,000.00 9914594
09/19/94 wT Wells Fargo 381.000.09 09/19/94
10/18/94 wT East/West Securities 336,000.00 10/18/94
10721794 WwT Easy/'West Securities 400,000.00 1021794
| 10128194 WT East/West Securities | 350.000.00 10728794
| 11/08/94 wT EasyWest Securities |  69.000.00 L1/08/94
{1714/94 wT Eszst/West Securities 200,000.00 18/14°94
® 01/09/95 wT Enst/West Securivies |  274,000.00 010975
0471195 wT East/West Securities 408,005.00 QaNIRs
07/18/95 wT Ezst/\West Securities 13,000.00 9718958
@
08/15/95 WT Ezst/West Securities 2%0,000.00 08/15/95
QB/15/95 wT Ezst/West Securities 7.426.00 0871595
® 1071295 wT East'West Securities |  308.000.00 10412195
TOTAL $3,987,426.00
*Joint Account of Joseph P. and Enid Waldholtz
P
&
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January 21, 1994

Smith Barney Shearson, Inc.
One Sansome Street, 29th Floor

‘San Francisco, CA 94104

To Whom It May Cancern:

You are hereby e
$60,000 from my g
made payable to t

¢ the amount of
Dunford F. Greene

PITTSBYURG NAT DNAL CORR .
ABR @ ]

FAG Joseph wud!mltz
Account § ¢ :

Thank you for your prempt attentiom to this matter,

Sincerely,

Dunforé F. Greena

FOO7153

EXHIBIT "B"
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1 Sansomea St : -

29Th. Floar SMITH BARNEY S}-ﬂl‘f;\R?O\

S.F. Ca. 94104 BeEieh
Dunferd F Greena 01/211%4

235 Montgomaery St
San Francisce CA 24104-2962

Ag you have Instructed, we have compicted & Federal Fmﬁ Heray Transfer in
tha ameount of $€9,005.09

Prom: Your Actount
To: Pre Bank, % -
Fer the banalit of
The transfer agem ham mﬁmmﬂ thag this W&v waa excculed as a Federal Punds

Addltionsl comments ranemitted with the Money Transier
were: “3rd Party Pedt Fund Transfer.”

Your account has bean charged $25.08 for the sbove trancsaciion.

Richard L. Echiund
Flrsg vm .' eolgong
Credit/ Audit Contred
FOO1152
1008
SMITI! SARNTY SMEARSON INC. Forh e ot et Uy
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@ WELLS F'A.RGO BA.N'E

roun TRANSFER FROM AC cau.w WILL 8E TWANSFER FROM ACCOUNT:
CHARGED A FEE FOR PROCESSING THIS WIRE

TRAMSFER FEE AMOUNT: § (U8 Oollers) ‘D A : DS 7" ﬁ-z EYho &
Agamza: ’

@ UMBE

Must 5o & YWells Fergo Bank checking, ssvings, merkat
rate ar wholesale checking account

IF WIRING FOREIGN CURRENCY COMP .
U.S. DOLLAR AMOUNT: G GURRENCY C LETE FIELDS SELOW

) { T f , 'X'!O LQ‘ QQ' g = <:] IFOREIGN CURRENCY NAPIE: “
g - [} -
R
COMPLETE IF TRANSACTION DATE OTHER THAN TODAY: IFORIEIGN TURRENCY AMI QUNY.I l : T

SEND DATE:| Ol @| | 21/ | | 7] 64 frmer me by | oo R EOGIVALENT.

MONTH DAy vgaR m’x ’ ! ; ' : ;
L e F] -
. For Bank Use Onty: "} R Ganilon O
Wires i Procass Account Fundad by: RATE: . |

it A Customnes paid with cash éF 1
S - g gum. mg :;m chack N REQUWD ‘ 3 5 moous.oeomeumvum
=g USIDIMET D& sccount omer than q £ IR ol :

savings. MRA er WD mﬁl L
i Other Account

]

h14

oy

{im CO ar loam scovsg)

]

BENEFICIARV INFORMATION:
¥ ch

:.TH

&
® L‘-f.ﬁ: <£ 9 ledefoo /72 =
BENEFICIARY BANK INFORMATION:
@  Ndonsicury dane ada o darm Oemnier Com ‘ - wenrnetane Sare Come (o Ammecsn):
"
! ZZ Spcur ﬁ@; ot L4 2
- Sune Coupvry: . -:;?‘
> , A
® ST (o (,7‘7 U-r‘/a?.; f%/,{/ 0
ADDITIONAL OPTIONAL INFORMATION: \g
SOGTI IntormEtn for Janatany \ f g_
‘\-\' \: :“
® 5 or For B v Gerec Q./ ﬁ)‘ 2
&7 /l\bU !\f*'
My signatura here indicatas agreament 10 all the informatien on this (irgoing Wire Transier and o e rﬁ and
conchuions of tha Wira Transfer Agrsement For Ona Funds Transfer on the raverss of thie
Py Wells Fargo Bank 15 authonzed to raly on the informanon on this Regquest in making e rex 3 Nt transier.
L i, .‘ b e
fystomar’s %—' VAT )/ /
e r S S PR T W d
Bank OngmatoﬁskS%m re: el . Tem 4]
» A il 301550 L7 om FO01145 .
325.03232-33 b. ot P ;, .




WIRE TR’ANSFER REQU&S F"

YOUR TRANSFER FROM Accoum‘ wWitL 8& mmssen FROM ACCOUNT
CHARGED A FEE FOR PROCESSING THI, IRE Nama
TRANSFER FEE AMOUNT: $ (U.S. Dollers) n_,{), o res A /ﬁ’e <o e
Angra
® i
Must be & Woils Fargo Bank ecm’ng_ savings, merke?
rote or wholezale checking eccount R RERes e LSRR o )
IF WIRIMG FOREIGN CURARSNCY COMPLETE FIELDS BELOW:
L3 DOLLAR AMOUNT. ' FOREIGN CURRENCY NAME
1 | ] ) . i . 1 .
e | ! ',l/lfclfglclo .[Qlcﬂ l
q“
FOR&IGNC RREMCY AMOUNT:
COMPLETE IF TRANSACTION DATE OTHER THAN TODAY: ‘ | lu ' LQU T
Lo
Sruenh reid 2 Lram s -
=—%55“° oate:|" [ TH | € ? |4 [, Riivinyliiogribi U.S. DOLLAR EQUIVALENT:
P MONTH  Day Yean ~ Teowmd O e ‘ ‘4
A - . . . !
. )
e "~ For Bank Lso Oriy: Fsr Santsliss Only:
= Wires in Procass Account Funded by: RATE: .
i1 A Customer paid with cash REQUIRED IF OVER $15. DQLLAHE IV& T
@ - B Customaer pad wrth chack 000.5- QU LEN
= C Customer pard th account otier then checking, ; '
= savings, MRA or WODA. [ ]
!’" Cther N " l1a, CD ar jaon acoow)

TBENEFICIARY INFORMATION:

BENEFICIARY BANK INFORMATION:

@ Gongtcery Bare ALA & Bant oanutar COGE

/ wgec:u»—/f' Uf@

L ABA A -
@ 72&/ :- - @ Tl

QY IELY B ROL 4

ADDITIONAL OPTIONAL INFORMATION:

IOCIE INOIMaln tor BaretiCuty

S0 invormgngn For Banetery Baras

®
(DL Pr/s506£ X 92
My signature hars indicatos agraement t all the information an thig Cuigoing Wire Transfer Beques and 1o the terms and
conditions of the Wire Transfer Agresment Fer One Funds Transfar on the reverss of this Request,
® Weils Fargo Bank 13 authonzed to refy on the informarticn on thia Reguest in making the reguesiad funds u'ansfar
Customer’'s 74
nature: X one; 2 Z =22 =7

Bank Originator's Signatura:
® x

N 2 b ab B
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IVEVIVIVIVIVAVICAVEVEVAVEVEVAVEVAVAC AP AT A A A A A A A A AT AV AVAVA A A A A A A JVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVV’«VVVVVV‘-

Source:FEIWT MI:100 Session: Senders Reforence:02G4
03te:09/02/94 Time:l01S7 Seq:00000 Customer Reference:
' Priarity:N Lel Mon: Unit: System Referance:
® Value:09/02/94 Cur:USD Amount: 187,000.00
Sender : M !WEFASA Drder Custi5OD
A/C://FW121000248 Caode: A/CS Code:
“WELLS EFARGO BANK U FORREST GREENEEIRST SEC SLC
- FSAN ERANCISCO,CA
‘GFSend Corr :53 Order Bamk:S2 3
@ i/Rev Bk: A IESBUUSS A2/ /EU ~ Code:
"FIKST SECURITY BANK QF UIAH Advice: Info:
-3aLT LAKE CITY,UT :
”BBV corr = : asc: Code:
=rIntm Bank:S6 3 A’C: Lode:
;ﬁiécct With 1357 1 arsce Code:
Beneficiary M :1J0WAJO A/C:e Code:USDDDACG]L
=J0SEPH P. WALDHOLTZ Advices By: Info:
bt Bank3
ﬂetaxls 0f Payment:?70: Bank to Bank Informationi7?72:,
*JOSEPH P WALDHOLTIZ ENID G WALDHMOLTIZ
Grﬁ"azls of Charges:71:BEN

I  ment TypeiFED RECEIVE Charge/fee 1USD 11.00 By:BEN
Debit Advice: . :

Type Codel 1000

Prod Code: CIR

Orq Dept:

@ Fee Code: FEC

@& Approve Keceive

ey S SN S N P S B Gk gl Bl G B BN T S SRS By ST P SR PR, A SR ) B SN gy ST Y T ) R P Y P T S S ST A A YR AT D S 4T (RR TR Y B gy A i R p W R Oy e ST B AN SR

WELL FARGO SF /QRG=D FORREST GREENE .

FIRST SEC SLC *  /CTR/BBK=EFIRST SECURIIY BK QF UTaH 79 SO. WAIN STIREET SALT LAK
E CITY UT ENF=JOSEPH P WALDHOLIZ ENID 6 WALDHOLTIZ/AC-0511007851
VVVVUVVVVVVYYVVVVVVVYVVVVV VY YV Y Y VY VY VY UVY YV VY Y VYV VY YRV VU VYUYV VYV VY Y VY Y VY VY Y VY

llebits Crodits

A/C:0310310310 Code:USDNOSTO1 a/C Code:USDIBAGL
09/02/94 Amt:USD 187,000.00 0%/02794 AGmb2USD 1856,989.00
BUE TO/DUE EROM EED NOSIRO JOSEPH P. WALDMOLIZ
a/C: Code: A/C Code:USDPANLOL

/S Amt: . 09702794 atsUsD 11.00

Eee/ChargesUsh

A/C: Code: #asCe Code: .
Status: Completed EC modified BBK field modified

SNSERV Date: 94/09/02 Time: 115035202
Info:HOSTSEQR: 199409020387

RD Date: 94/09/02 Times 11:04:%4

TH Date: 94/09/02 Time2 11:006:18

FEDSRV Date: 94/09/02 Time: 10:37:09

EEDSRY Data: 94/09/02 Time: 10:57:909

Server OQutput

Qualify Receive
pair Queye
emtry
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iF WIRING FOREIGN CURRENCY COMPLETE FIEL g
U5 DO AR A FOREIGN CURRENCY :AMEEN SR
o | |, BU], [2ee] o]l :
FOREIGN CURAEN T:
_ COMPLETE IF TRANSACTION DATE OTHER THAN TODAY: Gj‘ T icv AMOUN = | ,
- 1 | Lo
Brerndy Aot .
[senooate 07 | |/ 7] (214 wnat wous doe | U.S. DOLLAR EQUIVALENT: ’
G: MONTM DAY YEAR m” “""’I ‘ l L T
“r““ ’ *
g,__: Wires 1 Process Account Funded by: ‘ RAFE: .
] A Custornar paid with cazh
Custornar Daid with cath REQURED F OVER $16.000.00 U2 D0LLA EQUIALENT;

:r.i

™~

el&":.!i £

9 ¢ . C Customer ped mm&e@cwm other then checking,
= Qther Accourt |

BENEﬂCIARY INFORMATIORN:

o ™ - —

YOUR rRANSFEﬂ FROM ACCOUNT WILL BE TR“N*‘FE“ FWOM ACCOUNT:

IRE TRANSFER REQUEST

CHARGED A FEE FOR PROCESSING THIS WIRE home .
TRANSFER FEE AMOUNT: $ 1U.S Ooiters) 2 erresy é.-f,f o

Agdress

FEH FROM ACCOUNT NUMBER:

Must 5e 8 Wails Fergo Bank checking, savings, markaet
rata or wholassl® shecking eccount

szvings, MRA or WD

(o CD or ivew otwnest )

//m{/(/ﬂ‘/:[/w?’a 5 E}/ﬁ%@/d/a/%z_

-

BENEFICIARY BANK INFORPAATION:

Q BongtCiory Sany ARA o7 Benz Gartimr Cooe inTrmanmng Sore Cogn () Appunanin ) .
LFE Secomsz ;’M}/o ~ prod Z
AZAZ :
X" —7f Sa. /PG f— Sagnzs Canzy: .

o L= rlme 27 U{d{ UsA =

ADDITRONAL OPTIONAL INFORMATION:

So0zia 1ATOIMaNEN tor Benat iy

Soac.ol Intorem guon For Ranettnry Bant

i EH

My signature hare nidicates agreement  all the information on this Outpang Wire Transfer Raquest and 10 the tarms and
conditions af the Wire Transfer Agresmem For One Funds Transfer on the reverze of this Requam.
Wellg Farga Bank is authonzed to rely an the informauarn on this Reguagt in rmaking the regussted funds wensier.

-
Custome
- mntm;:s ‘- - 4’? //f;/ g
n - ) r-~ -y :
Bank Originator's Signaguny: ! ' Q\ TAMID . F 1] 1 1 39
@ X l'\_ ‘;*L...-: —— Ul‘gﬁm :

GPS-01323-33
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Func: INV {0 XECZIvE
®oy: GPLI940919ME-0000-009482-00

L e e R R R R R ia el e e e dada B B T T T S

P Y o b L ke K Ko ]

0919L1QWE 14A001384 09191536 FTIL N 09191536 000382
124000012 121000248 1000 05564 381,000.00
W'  EARGO SE /ORG=D EORREST AREENE

@F 1nsT SEC SLC /CIR/BBK=EIRST SECURITY 2K OF UTAW SALT LAKE CITY UT BNF=103Z:
W P,WALLHOLTZ ENID 5.WALDHOLZ/AC-0S1100755:

VUYUVYVVVVVVUVVVYYYYVVVY VYV VYV VY VUV VUV YU VYV VUMV Y VU YUY VV YV UV VU Y YV VYV VY Y Ve vy

bt

SourceiFENWI MT:100 Session? Senders Reference:05S5G4
Date:09/19/94 Time:l3:37 Seq:00000 Customer Refersrmces
Priority:N Del Moni Unit: , System Reference:

@ Value:09/19/794 Cur:UsSD Amgunt: 381,000.00
Sender : M IUEFASA Ordar Cust:500 ¢
A/C2//7FW121000248 Code: A/C: Code:
uELLS FARGD BANH U FORREST SREENEFIRGSY SEC sSLC
BaN FRANCISCO,CA
$end Carr 153 Order Bamk:S2

@3nd/Rcv Bk: A JESFUUSSS A/C: Cade:
FIRST SECURITY BANK OF UTAH Advices nfo:

SALT LAKE CITY,UT .

$BK Corr & : a/C: Code:
Fnter Rank:i36 A/C: Code:
wect With 157 as/Ce Code:

@heneficiary M :JOUWAJD AL e Code1USDUDADL
JOSEPH P. WALDHOLTZ Advice: By: Infa:

= Bank:

Tetails 0f Payment:70: Bark to Bamk Information:72:

{ENID G WALDHOLZ -
fetails of Charges:71:IBEN _
@P: ent Type:FED RECEIVE Charge/fee :USD 11.00 By HEN
De. .t Advice:
Type Code: 1000
Prod Code: CTR
Qrq Dept:
Fee Code: FC
enn-—nnn-'InFI-lln'l-ﬁ—n-nﬂi\--‘-ﬂﬂnﬂﬂﬂﬁﬁﬂﬂﬁﬂﬂﬂﬁﬂﬁ'\ﬂﬂﬁﬂ‘ﬂA‘ﬁnnnmnnun-anununnannnnnﬁﬂﬂﬂ-l"
WELL FARGOD SF /0RG=D FORREST GREENE
FIRST SEC SLC /CTR/BBK=EIRST SECURITY BK OF UTAH SALT LAKE CIxY UT BNE=IQSEF

H P.UALDHOLTZ ENID G.WALDHOLZ/AC-03110073351
vvvvvvvvvvvvvvvvvvvvvvvvvvvvvv&vvvvvvvvvvvvvvvvUVVVVVVVVvvvvvvvvvvvvvvvvvvuvvvvv

Debits Credits
®1/0:0310310310 Code1USINGSTOLl aA/L2 Code:usSnDnAaGl
09/19/94 Amt:USD 381,000.00 09/19/94 aAamt:USD 380,989.00
GUE I0/QUE EROM EED MOSIRO LTZ
AL Code: Code:USDPFANLOL
P Amt B 11.090
b Fee/CharzesUsh
@s/c: Code: asC: Code: e
Status! Completed FC modiftied BBK field modified

Server Qutput ! SNSERYV Date: 94/09/19 Times 13:40:54
Info:HOSTSER: 199409190620
TH Date: 94/09/19 Time! 13:40:4%9
THC Date: 94/09/19 fTime: 13:139:46
k- ~air Queye FEDSRY Date: 94/09/19 Time: 13:37:01
£ ry FEDSRY Date: 94/09/19 Time: 13:37:01

- e on e WS D VD W mh e e o . e G W WD e W) A WD M AP M MR T e o AR W D N W A D ER AR R R R MR SR R N KB D K ATD R O OEk 5D WD D G SN KD R MG P P e B Al U e T e A O S SO M

Apprave Receive
Qualify Receive




INV
GP19941018HE-000Q0~000381-00

Ll R e Rl R R e R e el el e b b L T T I N Y

@ Func:
Hey:

P e e el e e i i i W )

NEED FULL BNE IN DETAILS
*™“USTY t 18-0ct-94 01:52 #FM @
JVVVVVVVULNUVVVV VYR VVV VUV VRV VUV VUV Y VUV UV YV VYV VY VUV B VY MV YV UV YV U VU VYV UV VU VY v v v

P A N T L ke e R e ol R N N N R R N R N N el L L Y Y VN Y Y Y Y O P s S AP

10185108153C003907 10181539 ETIB N 101813535 000381

124000012 021000018 1000 FTJI94190181253200 336,000.00

BK OF NYC /CRG=DFURREST GREENE

FST SEC BK UT SLC /CTR/BNE=JOSEFM § ENID WALDHOLTIZ X/AC-0511007SS]//98I=- QUR F
J9410181235200

VVVVUVVVVVVVVYVVVVVYVVVVVVVVVYVV VYV VYV VYV VYV VYV VUV VUV VYV VUV VUV YV VUV VY YV Y U Y Y Y Y

Source:FEDWI MT:100 Session: Sengers Referemce:FTI2410181255200
[ate:10/18/94 Time:l3133 Seq:00000 Customer Reference:
“Priority:N el Hon: Unmit: System Kkeference:
e Value:lG/18/94 Cur:USD aAmount:? 326,000.00
ZQeﬁder 't M INEYONE Drder Cust:S0Dn ¢
@ A/C://EW021000018 Code: A/CS &, : Code:
"'BANK OF NEW YORK DFORREST GREENEFST SEC EX UT SLC
< NEW YORK
= Sent Corr :33 : Crder B
i"sh.:/ncv EBk: A :FSBUUSSS A/CE// Ccde:
*FIRST SECURITY BANK OF UTaAH Advice? “By: Info:
‘0 "SALT LAME CITY,UT )
“EBF Corr @ : a/C: Code:
~*Inter BEamk 156 @ A/C: Code:
F‘Acct With 57 ¢ asC: Code:
Y Heneficiary M 1J0WAJO A/C3 Code:UusSiDPDAO]
2 InSEPH P. WALDHOLTZ Avdvi By: 1Info:
@ Bamk 2
Dletails 0OFf Payment:70?2 Bank %o Bank Informationi?:
JOSEFH AND ENID WALDHOLTIZ X - OUR FTJ9410181253%200
letails of Chargest71:BEN
: Fayment TypelFED RECEIVE Chazqe/fee :USD 11.00 By:BEN
8 Detbit Advice:
Iype Code: 1C00
Prod Caze: CIR
Orq lDept:
Fee Code: FEC
EK OF NYC /O0RG=DFORREST GREENE
® FST SEC BK UT SLC /CTIR/BNF=JOSEPH & ENID WALDHOLTZ XINC 0%11007951//7881ia- QUR T
| J9410181285200
vvvvvvvvvvvvvvuvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv0vquVVVVVVVVVVVVVvvvvvuvvv
Debits - Credits
A/C:0310210310 Code:USDNOSTOL a&rC:C i Caode:ushbDall
e 10718794 Amt:USD 336,000.00 10/1B/9qF T RHCILSD 33%5,989.00
LGUE TO/LUE EROM FED NCSTIRO JOSEPH P. WALDHOLTZ
Aa/C: Cede: a/C: CodeUShPANLOL
/ Amt: 10/18 11.00
Eee/thargesusn
4SS - S -0 L3 4.5 SR -3 .- S
@ Status: Completed FC modified
‘rver Output : SNSERV Date: 94/10/18 Time: 14:41:40

Into:HOSTSEDR: 199410180776

RD Date: 94/10/18 Timed: 14241334

Approve Receive




S CO.

120 Montgomery St.. Suite 993
San Francisco. CA 34104
{415} 397-3400
FAX {415) 397-8073
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\ EAST/WEST SECUL
f 120 Montgomery St.. Suite 393

. g San Francisco. CA 94104
Py ‘ L%
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RRRD .. Tt :HPSH:.uH el --_-:-;;

CX s XmT, -

FED RECEIVE

Funmc: 1INV L3:13.9
Key: GP19941108ME-0000-000389-00

PER HOGAN

*TROY ¢ DB-Nov~-94 01:50 PM :

PLVAVAVAVAVAVAVAVAVEVIVAY Y R A A A A A A A A A A A e A L A A A A A AT A A A A A A7 A AV AV IVEVEVAVEVAVAVEVEVEVEVEY LV V RV N VT EVEVEVEN

110€3108153C004042 11081541 FTLIB N 11081341 000389

124000012 021000018 1000 FTJI2411086373300 69,000.00

BK OF NYC /0RG=DEORREST GREENE

FST SEC E¥ UT SLC /CTR/BMNE=JOSEPH & ENID WALOMOLTZ X/AC-~0S11007%81//3RI=~ JUR 5
J94110863735500

LR R A A A R R R A A Ay e Y A A A A AT AVAV A VAT R a R A A R A A A A AVAVAVEVEVAVEVAVAVEAVAVIVAY AV AV DAY VAV AVAV AVEVAVAVRVAVAVAVAV VAV Y

Source:FEDWT MI:100 Segsion: Senders KReferermceiFTJI241108G6372900
Date:ll/08/94 Time:13:44 Seq:0000¢0 Customer Referenceg:
tPriorityIN Del hon: Unzt: System RaFarence:
Value:ll/08/94 CuriUSD Amourt: 69,320.30
.Sender T M IMEYONE Order Cust:SOD &
.A/C://7FW021000018 Code: A/C: Code:
‘BANK OF NEW YOKRK DEQRREST GREEMEEST SEC BN UT SLC
NEW YORH . -
Send Corr 1353 @ Order Banki%3 3
. Snd/Rev Bk: A !FSBUUSSS A/CL/: Code:
JFIRST SECURITY BANK QF UTAH Advice. ety Info:
SALT LAKE CITIY,Uul
. BBK Corr : A/C: Code:
" Inter Bank:56 @ as’C: Code:
Acct With :57 1 A/C:e _-— % Caode:
Beneficisry :4 21111111111 6/Gs N Code:
2222 pdvice?d By: Infa:
Bank:
letailes Of Payment:i702 Bank to Bank Information:?

JOSEPH AND ENID uALDHGLT’

Detaile of Chargesi71:BEN

Payment Type:FED RECEIVE Charqe/fee :1USD 11.00 Ry:BEN
Debit Advice!

Type Code: 1000

Frogd Code; CIR ..

Grq Dept:

Fee Code: FC

AR AN SN LR Y Y SR s SR A AL SR SR TR SR R PR ST S Py A R SR ST ST SR R SR TR O g S SR SN SN D D SR Ay S DT D SR £ PN BT SR S T S S £TS GRS SNy Sy P LI T S ST SN ST N L PG S R NN SR SR Y SR e S

B¥ OF NYC /ORG=DFORREST GREEMNE

EST SEC BK UT SLC /CTR/7BNE=JOSEPH & ENID LALDHOLTZ X/AC-0311007%81//BRRI=- QUR E°

J92411086375%00

VVVVYV VYUY Y YUV YV YUY YV YVYIVVV VY Y YV VYV GV YUY Y Y Y VY Y Y Y YV VUV Y YUYV VY VUV YV Y R YYD

Debits Credits

A/C3031031Q310 - Code iUSDNQSTOL A/C e Code :USD5USPOL

11/08/94 Amt:USD 69,000.00 11/ 6R,969.00

DUE TO/DUE FROK EED NOSTRO

A/CE , Code: Code tUSUPANLOL
/ / Amt S 11.00

E@e/Chargesusn
n/C: ﬂ““EEEgEﬂ“ﬂﬂann - aﬁE‘ o Y N P IR 0T T P Ry nnnnnnEEEfEnannnnﬂﬁﬂ
Status: Completed FC modified BNE field modified

sever Output : SNSERV Date: 94/11/08 Time: 13:51:16
InfoiHOSTSEQ: 1994110680712
Approve Receive ! RD Date: 94/11/08 Time: 13:351:l2
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t EAST'WEST SECURITIES CO.
120 Mantgamery St.. Suite 993
R \"S San Francisco, CA 94104
' ] . (415) 397-3400
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¥} Eunc: INV

|

AR s &= - r -

Kev: GF19941114MF-0000-

A A e T e e Rkl R R R I

BNF
!RUSTY : l4-Nov=94 02:08 PM :

IV IV IV I VIV IV RV VIVIVIVEVA VIV VIV AV A VYA VIVIVEVEVEVAVAVEVEVAVAVIVAVAVEVEVEVAVEVEV IV AVAV AV AV VRV AV LV AV AV AV L VT SV VRV VIV IVEVEVEVAVEVIVEVE VISP AVEVIRY

- N R S o AL . . SR gl Sl S S S S A S o By Py Sl S S A Ay g S S gy D o UL A O e S O ST PO PN SN pm, R e R PR N M R P AR Fm P AN e AY e

124000012 021000018 1000 FTJ9411141257100 200,000.00
BK QF NYC /ORG=0EQORREST GRE’yE
FST SEC BK«UT SLC /CTR/BNE=JQSEPH § fNID WALDHQOLTZ X/AC-0511007531//8B=~ JUR E7

J9411141257100

VVVVVVVVVUYVVYVYVYVYVYVYVYVVVNYYVVYVVVV YUYV VYV YYVVVVY YV YV VUV UV VY VU YV Y Y Y Y VY YUY

!

|

\

;01’1481091":”2006"13 11141601 FTI1E N 11141691 000302
!

SourcelFEDWI MT:100 Sessian: Senders ReferemcelFTJl2411141257100
Date:ll/14/94 Time:14:04 Seq:0000Q Customer HKeferemce:?
Friority:N llel Mon: Unit: System Reference:
R Valuelll/14/94 CuriUSD Amount: 200,900.00
ESender T M INEYONE Order Cust19QD @
(@iA/CI//EW021000018 Code: aA/sC: Code:
+HANK OF NEW YORK UEORREST GREENEFST SEC BK UT SLC
NEW YORK .
=Send Corr :53 : Order Bank:%’
S8nd/Rev Bk: A (FSBUUSSS A/C:/ /B8 2 Code:
| FFIRST SECURITY BANK OF UTAH Advice: By: Info:?
‘9 SALT LAKE CITY,UT
=HBK Corr @ : A/C: Code:
‘ ;3nter Bank:S6 ¢ as/Ce Code:
. #Aeet 'ith 1S7 3 AL ) L Code:
- OBene  iary M :1J0WAJO A/C:0 e CodeUSHDDAQL
' #JOSEkFd P. WALDHOLTZ Advich ys Infoi
Bank
De.23ils Of Payment:70: Bank to Bank Informations72l:
JOSEPH AND ENID WaLDHOLIZ JOSEPH AND ENID YALDNOLIZ
lletails of Charges:?71IBEN
vayment Type:FED RECEIVE Charge/fee :USD 11.00 By:REN
Debit Advice:
® Type Code: 1000
Frod Code: CIR ..
Grg lept:
Fee Code!: EC -
E¥ OF NYC /QRG=DEQORREST GREENE
'@ FST SEC BK UT SLC /CTR/BNE=J(OSEPH % ENID WALDHOLTIZ X/a4C-03511007351//BBI=-~ OUR FT
J9411141257100
VYVVYVVVYVVYYVVYYYYYYVVYYYUVYVYYYVVYY UV YWYV Y YV VYV VYV YWY YVYYVYIGY YV Y VYUY Y Y
Debite Credits
A/7C:10310310310 CodaUSDNOSTOLl asC:9 - Cade:USDDDASL
11/14/94 Amt:USD B 200,000.00 11/14/94 amtiysh 199,989.Q0
@® nuE TO/DUE EROM EED NOSTRO JOSEPH _P. WALDHOLTZ
A/C: Codes A/C20 CodelUSDPARLOL
;7 7 Amt e 11714799 11.00
Fee/Chargesisih
A/C: Code: AsCE Code?

. A AN Sy ey ey PN g SR G S A GRS Sy S AR AR T SR S D ST i S S S P G T ST S Ry Gy ATy ) OO S b S T TS ) O B G Y A AT S e £y P T A S ST A0 ST RN BB P O, a3 S S O D R Y £

@ ”t;tus. Completed EC modified

“-rver Qutput ! SNSERV Date: 94/11/14 Time: 14:26:30
InfotHOSTSEQ: 199411141023
Approve HReceive JEC Date: 94/11/14 Time: 14:26:35
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" Suite 993 /Y
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(415) 397-3400 Memper
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Setunse [nsetan Pracetion Carmpmn
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e
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1w
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m

@ L

@

gwmﬁt:gﬁmmm

R ARPRVETE LR Rl
P e Lok ke ks Rl ol Bt B B I N N i T U R N P

EnE IN DTLS
:TROYD : 09=Iar 02:30 PM :

VYUYV YUY VVVVYVYVEYEYUU VY VYUY RV UV VUV Y VYUY VN VUV Y VYUY Y Y Y YRV UV YV VYU VUM N Y YV Y Y y g Wy

-y S wn M e S KR AN Gy SR S A ---“'-'db-l-ﬂ—Anq--nnnnnnn--nan-n-annnnn-—‘.-gnaaauaa-‘n---w--‘;.‘--a--asa

0109B1GAB134C004%78 01091627 FTIB N 01091627 000449
124000012 021000018 1000 FTJI9501091559500 275,000.00
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Gregory G. Skordas (3863)

WATKISS DUNNING & WATKISS, P.C.
Broadway Centre, Suite 300

111 East Broadway

Salt Lake City, Utah 84111-2504
Telephone: (801) 530-1500

Facsimile: (801) 530-1520

Anorneys for Defendant

In The Third Judicial District Court
Salt Lake Countly, State OFf iltah

D. FORREST GREENE,
Plaintiff, ANSWER

Y.

Civil No. 96090301 7CV

JOSEPH P. WALDHOLTZ, )
Judge Anne M. Stirba

Defendant.

The Defendant, Joseph P. Waldholtz, by and through his attorney Gregory G. Skordas and
purﬁuant to Rule 12 of Utah Rules of Civil Procedure hereby responds to the Plaintiff’s Complaint
on file herein and alleges as follows:

1. Defendant states that he is without knowledge sufficient to admit .or deny the
allegations contained in paragraph 1 of the Plaintiff’s Complaint, and therefore denies the same.

2. Defendant states that he is presently residing in Pennsylvania but denies the remaining
allegations contained in paragraph 2 of Plaintiff’s Complaint. _

3. Defendant denies the allegations contained in paragraph 3 of Plaintiff’s Complaint.

4. Defendant denies the allegations contained in paragraph 4 of Plainiiff’s Complaint.
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5. Defendant presently refuses to respond to the allegations in this paragraph of Plaintiff"s
Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and
Article I, Section 12 of the Constitution of Utah on the ground that any statement made by him
regarding this matter may tend to incriminate him in those criminal proceedings and investigations
presently pending against him.

6. Defendant presently refuses to respond to the allegations in this paragraph of Plaintiff’s
Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and
Article [, Section 12 of the Constitution of Utah on the ground that any statement made by him
regarding this matter may tend to incriminate him in those criminal proceedings and investigations
presently pending against him.

7. Defendant presently refuses to respond to the allegations in this paragraph of Plaindff’s
Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and
Article I, Section 12 of the Constitution of Utah on the ground that any statement made by him
regarding this matter may tend to incriminate him in those criminal proceedings and investigations
presently pending against hirm.

8. Defendant presently refuses to respond to the allegations in this paragraph of Plaintiff’s
Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and

Article [, Section 12 of the Constitution of Utah on the ground that any statement made by him

(8]
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regarding this matter may tend to incriminate him in those criminal proceedings and investigations
presently pending against him.

9. Defendant presently refuses to respond to the allegations in this paragraph of Plaintiff’s
Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and
Article I, Section 12 of the Constitution of Utah on the ground that any statement made by him
regarding this matter may tend to incriminate him in those criminal proceedings and investigations
presently pending against him.

10. Defendant presently refuses to respond to the allegations in this paragraph of Plaintiff’s
Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and
Article I, Section 12 of the Constitution of Utah on the ground that any statement made by him
regarding this matter may tend to incriminate him in those criminal proceedings and investigations

presently pending against him.

FIRST AFFIRMATIVE DEFENSE
This Court lacks junisdiction over the person of the Defendant. The acts complained of

herein did not occur in the jurisdiction of this Court.

SECOND AFFIRMATIVE DEFENSE

The Complaint fails to state a claim upon which relief can be granted.

THIRD AFFIRMATIVE DEFENSE

Plaintiff’s Compiaini fails to join an indispensable party, to wit Enid Gresne.

WHEREFORE, having fully answered Plaintiff's Complaint on file herein Defendant
respectfully requests that the same be dismissed with prejudice and that he receive his costs for

defending this action.

[¥5]
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DATED this gQ day of June, 1996.

WATKISS DUNNING & WATKISS, P.C.




CERTIFICATE OF SERVICE

[ hereby certify that on the B‘: day of June, 1996, 1 hand delivered a true and correct
copy of the foregoing ANSWER, to the following:

Brent V. Manning
Holme Roberts & Owen
[ 11 East Broadway, Suite 1100

Sait Lake City, UT 84111 é '4{ Fa ; Ei }.
Watkiss Dunning & Watkiss, P.C.
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HOLME ROBERTS & OWEN LLC
Brent V. Manning #2075 T
111 East Broadway. Suite 1160 DEFui. -~
Sait Lake City, Utah 84111
Telephone: (801) 521-3800

Attorneys for Plaintiff, D. Forrest Greene
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR

SALT LAKE COUNTY, STATE OF UTAH

D. FORREST GREENE,

MEMORANDUM

IN SUPPORT GF
MOTION FOR
SUMMARY JUDGMENT

Plaintiff,
v.
JOSEPH P. WALDHOLTZ,

Civil No. 960903017
Defendant.

e

Judge Anne M. Stirba

Pursuant to Rule 4-501(2)(a), plaintiff D. Forrest Greene submits the following Memorandum
in Support of his Motion for Summary Judgment. Plaintiff respectfully requests that the Court enter
Summary Judgment in his favor because there is no genuine issue of material fact and plaintiff is

entitied to judgment as a matter of law.

1. Plaintiff is presently a resident of Salt Lake County, State of Utah. Affidavit of D.

Forrest Greene ("Greene Affidavit") 9 1.

426577 - version }
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2. Defendant Joseph P. Waldholtz {"Waldholtz") was a resident of Pennsylvania at the
time the Complaint was filed. See Answer 9 2.

3. Venue in this district is appropriate since plaintiff is a resident of Salt Lake County
and all or part of this cause of action arose in this County.

4. This Court has jurisdiction over defendant pursuant to Utah Code Ann. § 78-27-24
(1995) because defendant was a resident of the State of Utah at the time this cause of action arose.
Defendant conducted business in the State of Utah from which this cause of action arose and
defendant caused injury to plaintiff in Utah in part during the time plaintiff was a resident of Utah.

5. Beginning on January 21, 1994 and continuing through October 12, 1995, plaintiff
loaned to defendant, or paid obligations of the defendant at defendant's request, amounts totaling
$3.987,426.00 ( the "Loan Amount"). A summary of the checks and wire transfers from plaintiff to,
or for the benefit of Waldholtz, is attached to the Complaint as Exhibit A‘ Documents evidencing
each transfer are attached to the Complaint ‘alexhibit "B." Greene Affidavit § 2-8.

6. At the time the plaintiff 16aned money to. or paid obligations for the benefit of
defendant, defendant was married to plaintiff's daughter and occupied a position of trust and
confidence with plaintiff giving rise to fiduciary duties by defendant to plaintiff. Greene Affidavit §
9.

7. Defendant exploited his close family relationship, his position of trust and confidence

and breached his fiduciary duty 10 plaintiff by inducing him to advance the Loar Amount to

216577 - veetion V "
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defendant based upon, but not limited to, the following material misrepresentations, all of which wers
faise when made:

a. That he was the beneficiary of a Waldholtz Family Trust which had a value of
approximately 3325 million (with substantial monthly income for his benefit).

b. That the money from the Waldholtz Family Trust was temporarily unavailable
to Waldholtz but that he would shortly repay all borrowed funds with money he would receive from
the Waldholtz Family Trust.

c. That his mother had been the victim of a "telemarketing scheme" whi.ch caused
her to "overspend” or overdraft one or more of her accounts. Money was not available from the
Waldholtz Family Trust to rectify this because it was "tied up" and due to his parents’ divorce, his
mother was barred from receiving trust funds. The money botrowed in January and February 1894
would be used to discharge these obligations;

d. That his mother had been duped by a con-man who was then in jail and that for
the same reasons this too could not then be rectified with the Walidholtz Family Trust money and that
the amount borrowed would be used to dischatge these obligations.

Greene Affidavit §9 10-12.
8. In addition, at approximately the time of Waldholtz's marriage to Mr. Greene's
daughter, Enid Greene, (August 1993), Mr. Waldholtz purported to have given Enid Greene a gift of

approximately $5 million which gift in fact had not occurred. Greene Affidavit 4 11-12.

236577 - verapn 1 "




9. Waldholtz made the above misrepresentations repeatedly during the period from
January 1994 through October 12, 1995. These misrepresentations were made in person in Salt Lake

City and by telephone from the defendant in Washingion, D.C. and/or Salt Lake City to the plaintiff.

- 10. Plaintiff relied on the truthfulness of the foregoing representations when he loaned

defendant the Loan Amount. Had plaintiff known that the foregoing representations were false, that

§t.
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Waldholtz did not intend to use the money for the purpose stated and that Waldholtz had no ability to

[

repay the money plainiiff loaned to him, plaintiff would never have loaned any money to Waldholtz.

Tk
LI R 0

Greene Affidavit § 12.

i 11.  Asaresult of Waldholtz's fraudulent mistepresentations and breach of fiduciary duty
plaintiff has been damaged in the amount of $3,987.426.00. Greene Affidavit § 8, 12.
12. Waldholtz has refused to respond to allegations of fraud and breach of fiduciary duty,
® instead asserting his rights under the Fifth Amendment of the United States Consititution and Articie
‘ I, Section 12 of the Constitution of Utah. Answer 19 5-10.
® INTRODUCTION
Defendant abused his fiduciary relationship as plaintiff's former son-in-law and fraudulently
induced plaintiff D. Forrest Greene to advance him $3,987.426.00 from January 21, 1994 through
® October 12, 1995. Mr. Greene trusted defendant and materially relied on defendant's
misrepresentation of the purpose of the loans and his ability to repay them. Defendant does not deny
e these allegations, but refuses to respond, claiming his rights under the Fifth Amendment of the United

States Constitution on the ground that any statement made by him regarding this mauer may tend to

@ #6577 - wersian ¥ 33




incriminate htm in the criminal proceedings and investigations presently pending against him. His

'@ . . .
refusal, however, does not preclude this Court from considering the clear evidence of defendant’s

misrepresentation and fraud. Defendant's refusal to respond gives risé to an adverse inference of

liability. The Court should grant plaintiff an order of summary judgment based on the adverse

inference from defendant's refusal to respond and the uncontested evidence of fraudulent

B

&

misrepresentation and breach of fiduciary duty.
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ARGUMENT

L This Court has Proper Jurisdiction Over the Defendant

Defendant’s answer contests jurisdiction, however, this Court has jurisdiction under the Utah
Long Arm Statute. The Utah Code provides broad jurisdiction "to ensure maximum protection 10
citizens of this state,” "deemed necessary because of technological progress which has substantially
increased the flow of commerce between the several states.” Utah Code Ann. § 78-27-22 (1992).
Utah courts have jurisdiction over claims arising from "the transaction of an); business within this
state” or "the causing of any injury within this state whether tortious or by breach of warranty.” Utah
Code Ann. § 78-27-24(1), (3) (1995). Each of these provisions authorizes jurisdiction over the
defendant.

Defendant transacted business within Utah from which this cause of action arese. From
January 21, 1994 through October 12, 1995, defendant visited the plaintiff in Salt Lake City and
mace phone calls to the plaintiff in San Francisco from Salt Lake City. During these calis and visits,
he committed the fraudulent misrepresentations listed in "Statement of Undisputed Material Facts” 9
7 to induce the plaintiff to advance him the Loan Amount. Greene Affidavit Y 10-11.

Defendant also tortiousty caused injury in this state. The defendant fraudulently
misrepresented the facts listed in "Statement of Undisputed Material Facts” 9 7 to the plaintiff in Salt
Lake in person. Greene Affidavit 99 10-12. Since January 1. 1995 plaintiff has been a resident of
Salt Lake City, Greene Affidavit § I, and has been tortiously damaged by defendant's fraudulent

misrepresentations and breach of fiduciary duty in the amount of $3.987,426.00. Sge Greene

AGAT7 - version 3
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Affidavit §§ 2, 8. Telephone calls initiated by an out-of-state defendant and causing tortious injury in
this state alone have been found 1o be sufficient basis for jurisdiction and meet the requirements of
due process. See Berrett v. Life Ins. Co. of the Southwest, 623’F.Supp. 946, 948-51 (D. Utah 1983).
Here, the defendant not only committed fraudulent misrepresentation and breach of fiduciary duty in
person in Utah, but also while he lived in ot visited Utah. Clearly, Utah courts have sufficient basis
for jurisdiction over the defendant.

Venue in this district is also appropriate because all or part of this cause of action arose in this
County, as described above, and because plaintiff is a resident of Salt Lake County. Green Affidavit
9 1; see Utah Code Ann. § 78-13-7 (1992). The Utah Code provides that venue is appropriate "in the
county in-which the cause of action arises” or, “[i}f none of the defendants resides in this state, such
action may be commenced and tried in any county which the plaintiff may designate in his
complaint." Utah Code Ann. § 78-13-7 (1992). As defendant was a resident of Pennsylvania at the
time the Complaint was filed, "Statement of Undisputed Material Facts” 9 2, venue is approptiate in
Salt Lake both because all or part of the events giving rise to the cause of action happened in Salt
Lake County and because plaintiff designated Salt Lake County in his Complaint. Complaint9 3; se2
Utah Code Ann. § 78-13-7 (1992).

it Defendant Committed Fraudulent Misrepresentation and Breached his Fiduciary Duty
in Obtaining Advances from Plaintiff

The facts establishing defendant's fraudulent misrepresentation and breach of fiduciary duty i
obtaining $3.987,426.00 from plaintiff are uncontested. See "Statement of Undisputed Material

Facts" 91 5-12. As there is no genuine issue of material fact, summary judgment should be orderad

| 2]
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where plaintiff is entitled to judgment as a matter of law. Utah R. Civ. P. 56. Based on these
undisputed facts, plaintiff is entitled to judgment as a matter of law on defendant’s breach of fiduciary
duty and fraud.

Defendant's fiduciary duty arose from the relationship of trust he enjoyed with plainuff as
plaintiff's son-in-law at the time of the misrepresentation and fraud. The Utah Supreme Court has
explained that a fiduciary or confidential relationship may be created "by circumstances where equity
will imply 2 higher duty in a relationship because the trusting party has been induced to refax the care

and vigilance he would ordinarily exercise.” Hal

743, 749 (Utah 1982); see also ]
1326, 1333 {Utah 1990). In loaning money to his trusted son-in-law, the plaintiff did not exercise the
care and vigilance he would have in making a loan to a stranger. See Greene Affidavit §f 9, 12.
Defendant took advantage of plaintiff's trust and confidence, their family relationship, and plaintiff's
ignorance of defendant's financial affairs in inducing plaintiff to make advances based on materiai
misrepresentations. Seg Greene Affidavit ] 9-12. Defendant thus abused plaintiff's trust and
confidence and breached his fiduciary duty.

In addition to breaching his fiduciary duty, the defendant commitied fraud. The Utah
Supreme Court has set forth nine elements of fraud:

(1) that a representation was made (2) concerning a presently existing

material fact (3) which was false and (4) which the representor either (a)

knew to be false or (b) made recklessly, knowing that there was insufficient

knowledge upon which to base such a represeniation, (5) for the purpose of

inducing the other part to act upon it and (6) that the other party, acting
reasonably and in ignorance of its falsity, (7) did in fact rely upon it (8) and

(o
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was thereby induced 10 act (9) to that party's injury and damages. (citations
omitted) :

W&Mﬂ@_ﬁm&ﬂ@aﬁgﬂm& 8§90 P.2d 1029, 1032 (Usah 1995).
Defendant made the false representations concerning the material facts listed in "Statement of
Undisputed Material Facts” §§ 5-12 with a knowledge of their falsity in order to induce plaintiff 1o
advance him money and pay off his obligatibns. See theene Affidavit 9 10-11. Plaintiff, acting in
ignorance of the falsity of the claims, matertally and detrimentally relied on the defendant's
misrepresentations and advanced him an amount not less than $3,987,426.00. See Greene Affidavit
59 2. 8, 12. Defendant's conduct thus meets all the required elements of fraud and breach of
fiduciary duty.

i[TII.  The Court Should Draw an Adverse inference from Defendant's Refusal to Testify and
Enter Summary Judgment in Favor of Plaintiff and Against Defendant

Rather than respond to plaintiff's allegations of fraud and breach of fiduciary duty, defendant
has invoked his rights under the Fifth Amendment to the United States Constitution and refused to
respond to Mr. Greene's substantive allegations. The Court should draw an adverse inference from
defendant's refusal to testify. Although defendant has a right to invoke the Fifth Amendment and
refuse to respond on the grounds that his statement may tend to incriminate him in criminal
proceedings and investigations presently pending against him, such refusal entitles this Court to draw
an adverse inference from his refusal to testify.

[n Baxter v, Palmigiano, 425 U.S. 308 (1976). a prison inmate refused to testify in a prison

disciplinary proceeding. The inmate's refusal, together with other evidence, led to punitive sanciions

82657Y - wersipn 3 4
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by the prison’s Disciplinary Board. On appeal, the Supreme Court upheld "the prevailing rule that the
Fifth Amendment does not forbid adverse inferences against parties to civil actions when they refuse
to testify in response to probative evidence offered against them." 425 U.S. at 318.

" Thus, although defendant in this civil case can claim the Fifth Amendment and refuse to deny
his acts of misrepresentation and breach of fiduciary duty, he cannot escape the adverse inference of
liability that his refusal entails.'

The Utah federal district court clearly explained the principle of adverse inference in Hughes
Tool Co. v, Meier, 489 F.Supp. 354 (D. Utah 1977). In Meier, the defendant invoked the Fifth
Amendment to justify his refusal to provide a court-ordered accounting. The court granted a final

judgment against the defendant, holding:

The adverse inference that may be drawn under these circumstances, from
[defendant's) failure to answer, strengthens the probative value of plaintiff's
evidence, without putting words in defendant's mouth in violation of his

Fifth Amendment rights.
489 F.Supp. at 374. The court further explained that to deny a final judgment in such a case would
"produce entirely unacceptable results, in that a plaintiff in a civil matter could be deprived of his

right to a judgment whenever a defendant invoked the Fifth Amendment privilege in an action whers

he has the burden to answer.” 489 F.Supp. at 375.

'The Tenth Circuit has described the effect of adverse inference in this way: "The
individual petitioners unquestionably may assert a Fifth Amendment privilege in this civil case
and refuse to reveal information properly subject 1o the privilege, in which event they may have
to accept certain bad consequences that flow from that action." Mid-America's Process Servige
v. Ellison, 767 F.2d 684, 686 (10th Cir. 1985) (citations omitted).
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The Utah Supreme Court has held that an adverse inference from defendant’s invocation of the
Fifth Amendment. along with other evidence, is sufficient basis to grant summary judgment. In
Gerard v. Young, 432 P.2d 343 (Utah 1967), summary judgment was awarded to the plaintiff when
the defendant originally denied the allegations of illegal gambiing but then claimed the Fifth
Amendment and refused to answer in a dep_osition: The Supreme Court has cited Gerard for the

proposition that

where, on a motion for summary judgment, a plaintiff establishes through
independent, uncontroverted evidence that he is entitled to summary
judgment, a defendant cannot avoid a summary judgment by claiming the
privilege against self-incrimination.

anek, 684 P.2d 1257, 1268 (Utah 1984).

Here. plaintiff has provided uncontroverted evidence of defendant's repeated misrepresentations and
breaches of fiduciary duty. This evidence is strengthened by the adverse inference of liability from
defendant's refusai to answer. Based on the undisputed evidence, this Court should, as a matter of
law, vindicate plaintiff's right to a judgment and grant summary judgment for the plaintiff.
. Enid Greene Is Not an Indispensable Party

Defendant alleges that plaintiff's Complaint fatled to join Enid Greene as an indispensable
party, but Ms. Greene is neither necessary nor indispensable to this action. Sge Answer, 3d
Affirmative Defense; Utah R. Civ. P. 19. Determining indispensability under Rule 19 requires a two-
step process: first assessing whether the party is necessary under 19(a) and then considering the

question of indispensability raised in 19(b). Seg¢ Utah R. Civ. P. 19; Landes v. Capital City Bank.

795 P.2d 1127, 1130 (Utah 1990).
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Rule 19(a) provides two general factors for determining whether a party is necessary:

(1) if in [the party's] absence complete relief cannot be accorded among

those aiready parties, or (2) [the party] claims an interest relating to the

subject of the action and is so situated that the disposition of the action in

his absence may (1) as a practical matter impair or impede his ability to

protect that interest or (ii) leave any of the persons already parties subject

to a substantial risk of incurring doubie, multiple, or otherwise inconsistent

obligations by reason of his claimed interest.

Utah R. Civ. P. 19. The Utah Supreme Court summarized Rule 19(a) in defining a necessary party as
"one whose presence is required for a full and fair determination of his rights as well as of the rights
of the other parties to the suit.” Cowen and Co. v. Atlas Stock Transfer Co., 6935 P.2d 109, 114 (Utsh
1984) (citations omitted).

In this action for defendant's fraud and breach of fiduciary duty, the interest of Ms. Greene is
not implicated, nor is her presence necessary to determine the rights of plaintiff and defendant,
Plaintiff can obtain complete relief for defendant's fraud and breach of duty from defendant without
joining Ms. Greene. Ms. Greene's absence will not prejudice her nor any of the parties to the action.?

As Ms. Greene is not a necessary party, further analysis is unnecessary. "Only if we first find

the (third party] to be a necessary party can we properly proceed to the 19(b) question of

indispensability.” Landes v. Capital City Bank, 795 P.2d 1127, 1130 (Utah 1990). Defendant's

*Defendant's allegation that Ms. Greene is an indispensable party is completely baffling.
Plaintiff is here alleging defendant's tortious acts. Even if Ms, Greene were a joint tortfeasor, she
would only be a permissive party. not a necessary one. See Fed R. Cw P. 19 advisory
commitiee's note; Jean F Rydstrom Annotanon Who Must Be Ioined in A 2

Fed. 765, 836-37 § 17 (1975),

aXa577 . versioer 1 7




@
allegation that Ms. Greene is an indispensabie party is without merit, as she is not even a necessary
® party to the action.
_ CONCLUSION
é This Court has proper jurisdiction over the defendant through his transaction of business and
?.s

ok creation; of tortious injury in Utah. Defendant committed breach of fiduciary duty and fraud in

inducing plaintiff, his father-in-law, to advance him $3,987.426.00. Defendant's failure to deny these

¥
@’ allegations and invocation of the Fifth Amendment give rise to an adverse inference of his liability.

x Based on the evidence of fraud and breach of fiduciary duty combined with this adverse inference,

£ .

& plaintiff respectfully requests that the Court enter an order of Summary Judgment in favor of plaintiff.
: e r"-

DATED this o2/ day of June, 1996,

HOLME ROBERTS & OWEN LLC y

e ~ i
Brent-M. Manmitig
® Attorneys for plaintiff D. Forrest Greene
@
®
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HOLME ROBERTS & OWEN LLC

. ing # Lo 1 ? ~|': 11 Cn B TRR R ER
Brent V. Manning 20'{5 S22 Y : DEPOSITIC
i 11 East Broadway, Suite 1 100 U : EXHIBEY
Salt Lake City, Utah 84111 Pidind e LY

Telephone: 521-3800
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BY

Attorneys for Plaintiff, D. Forrest Greene
IN THE THIRD JUDICIAL DISTRICT COURT [N AND FOR

SALT LAKE COUNTY, STATE OF UTAH

)
D. FORREST GREENE, )
)
Plaintiff, } AFFIDAVIT OF
) D. FORREST GREENE
V. )
)
JOSEPH P. WALDHOLTZ, )
) Civil No. 960903017
Defendant.- ) -
) Judge Anne M. Stirba
STATE OF UTAH )
: 1 sS.
COUNTY OF SALT LAKE }

[, D. Forrest Greene, of legal age, having been duly sworn, and having personal
knowledge of the facts asserted herein, certify and state as follows:

1. I am now a resident of Salt Lake County. State of Utah.

2. From January 21, 1994 through October 12, 1995, 1 made loans to

Joseph P. Waldhoitz and paid his obligations at his request through checks and wire transfers

#26380 - version 2
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" in the total amount of not less than $3,987,426.00, as summarized in Complaint Exhibit AL

Complaint Exhibit "A" is an accurate summary of my advances to or for the benefit of
Waldholtz, with the exception that the transfer on 7/7/94 of $10,000.00 to Malcolm Shannon
was through a personal check. not a wire transfer as listed.

3. True and correct copies of checks and documents authorizing or
evidencing wire transfers I made to Joseph P. Waldholtz or for his benefit are compiled in
Complaint Exhibit "B."

4. [ authenticate the handwriting and/or signature as mine in the following
documents in Complaint Exhibit "B": control numbers FO01153, FOO1 146, FO01145,
FOO1144, FOO1143, FOOL 142, F001140, FOO1139, FOO1138, FO01137, FOO1136, FOO1135,
F0O!134, FOO1133, FO01132, FOO1131, FOO1130, and F001129 and the checks dated 7/7/94
(Wells é-'argo Bank. $10,000) and 8/25/94 (Wells Fargo Bank, §55,000).

5. | authenticate the following wire transfer forms, contained in Complaint
Exhibit "B.,” as authentic business record_s which [ received from the indicated brokerage
confirming or authorizing the transfer of funds: control numbers FO01152, F001144,

FOO01143, FOO1142, FOO1139.

6. The wire transfer invoice records reflect charges to my account in the

amounts indicated on the record: these invoices are included in Complaint Exhibit "B"
immediately following documents with control numbers F001144 (invoice dated 7/7/94),

FOO1143 (invoice dated 8/8/94), FO01142 (invoice dated 9/2/94), FO001! 139 (invoices dated

)
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9/19/94 and 10/18/94), FOO1135 (invoice dated [1/8/94), FO01134 (invoice dated | i/l4/§4).
F001133 (invoice dated 1/9/95), and FO0 1132 (invoice dated 4/11/95).

7. Funds were removed from my accounts pursuant to the following
requests for wire transfers, copied in Complaint Exhibit "B": control numbers FO01153,
FOO1145, FOO1144, F0O01143, FOO1142. FOOL139, FOO1138, FOO1137, FOO1136. FOO1 133,
FO001134, FOO1133, FOO1132, FOOI131, FOO1130, and FOO1129.

3. As a result of and as reflected by the checks, authorizations, invoices,
and requests identified in 99 4-7, a total of $3,987,426.00 was transferred from my accounts
to accounts designated by defendant Joseph P. Waldholtz.

9. During this period from January 21, 1994 through October 12, 1995,
Joseph P. Waldholtz was married to my daughter, Enid Greene, and [ trusted him as a
member of the family.

10.  From January 1994 through October 12, 1995, Joseph P. Waidholtz
repeatedly called me from Washington, D.C. and/or Salt Lake City; a;nd visited me in Sait
Lake City. During these calls and visits he persuaded me to loan him money and pay his
obligations based on the following misrepresentationis, among others:

a. That he was the beneficiary of a Waldholtz Family Trust worth
approximately $325 million and that he received a substantial monthly income from this

trust.

(W3]
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b. That he was temporarily unable to have access to funds from the
Waldholtz Family Trust due to iitigation with other family members.

<. That he would soon repay all of the money he borrowed from
me with funds he would receive from the Waldholtz Family Trust.

d. That he would use the money he borrowec; in January and
February 1994 to assist his mother, who overspent one of her accounts as a victim of a
telemarketing scheme, and that the Waldholtz Family Trust could not be used to help his
mother because it was tied up and as a result of his parents’ divorce, his mother was barred
from receiving trust funds. The money borrowed in January and February 1994 would be
used to discharge these obligations.

e. That he would use the money he borrowed to help his mother
when she was tricked by a convicted con-ma;n, because for the above reasons the Waidholtz
Family Trust could not be used to assist her.

11.  Inaddition, I learned either from Joe Waldholtz or fr(;m my daughter
Enid that Joe Waldholtz had purportedly given her a gift of approximately $5 million,
approximately at the time of their marriage.

12.  None of the claims listed in paragraphs 10 and | | were true at the time
they were communicated to me. I trusted Joe Waldholtz and did not know that he was lying
to me and to my daughter during that period. Had it not been for the close family

relationship we then enjoyed, 1 would not have relied on Waldholiz's statements, without

426580 - version 2 4




@ outside verification. If I had known that Joseph P. Waldholtz was lying about these claims.

about why he wanted the money, or about his ability to repay the loans, [ would not have

advanced the money | did.

" Executed this M of June, 1996, at Salt Lake City, Utah.

o SUBSCRIBED AND SWORN TO before me thiss3%Cday of June. 1996.
i ' Z
&
= 4#/
£ Not ublic

5 My Commisston Expires: Residing at:
5 Aéoz' 3, 1999

rﬂl- Glnllu-nc- -_.1

@
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IN THE THIRD JUDICIAL DIS' TRICT COURT IV AND FOR
SALTLAKE COUNTY, STATE OF UTAH
)
D._FORREST GREENE, )
) RERCEED ORDER GRANTING
Plaintiff, ) SUMMARY JUDGMENT IN FAVOR
) OF PLAINTIFF AND AGAINST
v. ) DEFENDANT
} AL O I8
JOSEPH P, WALDHOLTZ, ) Civil No. 966903017 v &
) - e - ¢,
Defendang. ) Judge Anne M. Stigha ?:BQ#M
)

This matter came before the Coust on plaintiffs Motion for Summary Judgment which wag

filed and served by hand delivery on June 27, 1996 Defendant Joseph P. Waldholtz failed to file

and against defendant in the amount of $3,987,426.00, plus Plaintiff's costs of suit lmem.

<
DATED this &5 _day of July, 1956,

Hororable Anne M. Stirha
Tudge, Third District Cougt

AUG 85 96 15:33
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1 hereby certify that I caused to be hand delivered the foregoing Proposed Order Granting

Summary Judgment iz Favor of Plaintiff and Against Defendant, this 18th day of July, 1996, to:

AG 86 *96 15:33

Gregory G. Skordes

WATKISS DUNNING & WATKISS, P.C.
Broadway Centre, Suite §00

111 East Broadway

Salt Lake City, UT 84111

_‘;%a*dld%?$w~¢ﬁaﬁh

8315219639 PRGE.3
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MEMORANDUM

TO: Elsie Hillman

FROM: Joe Waldholtz

DATE: April 25, 1991

RE: Thom Smith

I contributed $300 to the Committee to Elect Thom Smith. He would like some advice from you!

JPW:mm
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MEMORANDUM

TO: Hugh Joyce

FROM: Joe Waldholtz

DATE: April 11, 1991

RE: Westin Wm, Penn Hotel

Mrs. Hillman owes $1,807.70. She bought a gift certificate for someone, several
lunches (room service and the Terrace Room), and had one event. You can forward the checl
to me and I will take care of it. Thanks.

It should be made payable to Westin Wm. Hotel.

JPW:mm
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Utah CGOP Leader Says Joe Took From the Party, Too
Anne Wilson THE SALT LAKE TRIBUNE

On the eve of Enid Waldholtz’s tell-all appearance in Salt Lake

¢city, Utah Republican party officials announced they, too, are

victims of the congresswoman’s husband, Joe Walidholtz.

Party leaders alleged Saturday that Joe cashed $1,465 in checks,
written to the party by donors in June 1993, and deposited them in
his personal bank account.

Party chairman Stan Parrish said he only learned of the alleged
theft Priday afternoon after being told of the checks by one of
Enid’s Washington, D.C., lawyers.

The lawyer, Bratt Kappel, works for the law firm that hired the
Eddie Mahe Co., a political consulting firm that is coordinating
damage control for the congresswoman.

Enid is scheduled to make a public appearance Monday in Salt Lake
City to give Utahns a "full accounting® of the tangled family
finances that have prompted federal investigations of her personal
and campaign finances.

Parrish said he decided to share the new information about Joe
just two days before Enid’s public accounting because it was his
duty.

"Rather than have this come up in an investigation, I have a
responsibility to make this public," Parrish said.

Added Dave Hansen, who was executive director of the party before
Joe became acting director in April 1993: "pPeople who donate need to
be reassured that the Republican Party does account for the money
that comes in."

Attempts to contact Kappel and his partner, Charles Roistacher, on
Saturday were unsuccessful. Joe’s attorney, Harvey Sernovitz, of
Philadelphia, did not return a message left at his home.

Copr. (C) West 1998 No Claim to Orig. U.S. Govt. Works
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Attorney Xevin Anderson, who Parrish called the party’s legal
counsel, said he did not know whether Enid’s attorneys had notified
Utah law-enforcement authorities of the alleged theft. He said he
planned to report the missing money on Monday. The party may also
sue Joe civilly, he said.

Joe was acting executive director of the party until summer 1993,
when he left to join Enid’s campaign for Congress. Party secretary
Pam Hendricksen said there was no indication Joe had money problems

- at the time party leaders voted to make him acting director.

"The people who were there knew him because he’d been around as a

. volunteer," Hendricksen said.

Parrish said the 14 checks ranged in amount from $30 to $350, and

= were likely collected for a social event, such as a dinner.

The contributicns did not show up in an annual extexrnal audit of

¥ party finances, which means the checks never made it to party
= headquarters, Parrish said.

The money would not have been missed because donors are not given
receipts at social functions. And revenues raised by fund-raisers do.
not always match expenses because some people who attend do not pay.

"If one of our employees stole one of these checks . . . you’d
never know," said Parrish, who acknowledged that party leaders may
have been too trusting in the past.

"There’s always an element of trust. So now we have a new
dimension to this fund-raising social event. Maybe we need to rely
less on trust and more on fiscal control," he said.

TABULAR OR GRAPHIC MATERIAL SET FORTH IN THIS DOCUMENT IS NOT DISPLAYABLE

Tim Kelly/The Salt Lake Tribune GOP leader Stan
Parrish says at a news conference Saturday that Joe Waldholtz took
checks made out to the Utah GOP. He said he found out about the

checks through Enid’s lawyers.
—=== TINDEX REFERENCES ----
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Enid 94 and Enid Greene, as Treasurer

}
)
) MURs 4322 and 4650
)
Enid *96 and Enid Greene, as Treasurer )

BRIEF OF RESPONDENTS
ENID *94, ENID 96, AND ENID GREENE, AS TREASURER,
IN OPPOSITION TO
THE OFFICE OF GENERAL COUNSEL’S
PROBABLE CAUSE RECOMMENDATION

Eea—

Charles H. Roistacher

Brett G. Kappel

POWELL, GOL.DSTEIN, FRAZER & MURPHY LLP
1001 Pennsylvania Avenue, NW

Washington, D.C. 20004

Phone: (202) 347-0C66

Fax: (202) 624-7222

Counsel to Enid *94 and Enid Greene, as Treasurer
Counsel to Enid 96 and Enid Greene, as Treasurer
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Enid 94 and Enid Greene, as Treasurer

)
)
) MURs 4322 and 4650
) ‘
Enid 96 and Enid Greene, as Treasurer )

BRIEF OF RESPONDENTS
ENID '94, ENID 96, AND ENID GREENE, AS TREASURER,
IN QPPOSITION TO
THE OFFICE OF GENERAL COUNSEL’S
PROBABLE CAUSE RECOMMENDATION
I INTRODUCTION.

On July 20, 1998, the General Counsel recommended that the Federal Election
Commission (hereinafter “FEC” or “the Commission”) find probable cause to believe that Enid
'94 and Enid *96 (hereinafter “the Enid committees™), and Enid Greene, as treasurer, violated 2
U.S.C. § 434(b) by failing to report numerous coniributions and for filing inaccurate reports; 2
U.S.C. § 441a(f), by knowingly accepting contributions in violation of the limitations imposed
by section 441a; 2 U.S.C. § 441f, by accepting contributions in the name of ancther: and 11
C.F.R. § 110.4(c)(2), by failing to return cash contributions in excess of $100. In addition, the
General Counsel recommended that the Commission find probable cause to believe that Enid
’94, and Enid Greene, as treasurer, violated 2 U.8.C. § 441b(a), by accepting a corporate
contribution from Keystone Productions, Inc.

Counsel for the Enid committees and Enid Greene, as treasurer, respectfully submit this
brief in opposition to the General Counsel’s probable cause recommendation. Counsel for the

Enid committees and Enid Greene, as treasurer, also represent Enid Greene, in her individual

capacity, as well as her father, D. Forrest Greene. We are simultaneously submitting briefs in
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opposition 1o the General Counsel’s probable cause recommendation with regard to those
individuals.

The short response to the allegations against the Enid committees is that all of the
purported violations were committed by Joseph P. Waldholtz, without Enid Greene’s knowledge.
during the time that he was the treasurer of Enid 94 and Enid '96. As a result, Joseph P.
Waldholtz alone is solely and personally responsible for these acts. The Enid committees, and
Enid Greene. as the curment treasurer, should bear no responsibility for the rogue actions of
Joseph P. Waldholtz, who used the Enid committees as a tool in his various criminal schemes.

The General Counsel’s recommendation that the Commission hold the Enid committees
and Enid Greene, as treasurer, responsible for the actions of a rogue treasurer is contrary to a
long line of FEC precedent. Moreover, as a matter of law, the Enid committees and Enid
Greene. as treasurer, cannot be held liable for the actions of Joseph P. Waldholtz. Fundamental
fairness dictates that the Commission reject the General Counsel’s recommendation at the outset.
1L BACKGROUND AND PROCEDURAL HISTORY.

Enid Greene represented the Second District of Utah in the U.S. House of
Representatives during the 104™ Congress. Enid Greene’s principal campaign committee in the
1994 congressional electiocn was named Enid "94. Enid '96 was established to be Enid Greene’s
principal campaign committee in the 1996 congressional election, but on March 5, 1996,
Representative Greene announced that she would not run for re-election.

Joseph P. Waldholtz -- Enid Greene’s former husband and D. Forrest Greene’s former
son-in-law -- served as the treasurer of Enid *94 from its inception on December 21, 1993 until
November 14, 1995, when Enid Greene removed him from that position. Similarly, Joseph P.

Waldhoitz served as treasurer of Enid '96 from its inception on July 31, 1995 until November 14,




1995, when Enid Greene removed him from the position. Accordingly, Joseph P. Waldholtz was
the treasurer of the Enid committees at all times relevant to the above-referenced MURs.

A. The Criminal Investigation.

On Saturday, November 11, 1995, Enid Greene’s world fell apart when Joseph P.
Waldholtz, her husband and treasurer of her campaigns, fled Washington, D.C. while under
investigation for bank fraud by the U.S. Attorney's Office for the District of Columbia, the FBI.
and a federal grand jury (hereinafter "the govermnment” or "the government's investigation")."
Over the ensuing weekend, Enid Greene was shocked to discover evidence among Joseph P.
Waldholtz's papers that he had defrauded her and had embezzled a substantial amount of money
from both of the Enid committees. On November 14, 1995, Ms. Greene notified the
Commission that she had removed Joseph P. Waidholtz as treasurer of the Enid committees and
had initiated an audit of the committees' records. Ms. Greene retained forensic accounting
specialists with the national accounting firm of Coopers & Lybrand, LLP, and directed them to
reconstruct completely the campaign records of Enid 94 and Enid ‘96.

The forensic accountants from Coopers & Lybrand, working with a team of attorneys
from Powell. Goldstein, Frazer & Murphy. LLP, spent more than six months reconstructing the
Enid committees’ records, which had been devastated by the criminal actions of Joseph P.
Waldholtz. Then, at a cost of well over $150,000, the Committees filed corrected FEC reports
for both Enid '94 and Enid '96 covering all of calendar years 1994 and 1995. These amended

reports revealed that Joseph P. Waldholtz had committed multiple violations of the Federal

v The General Counsel’s Brief incorrectly states that the federal criminal investigators began their inquiry
into Enid '94 based on questions raised in Utah regarding the amount of money that Enid Greene was
reported to have contributed to her campaign. General Counsel’s Brief at 4. In fact, to our knowledge, the
investigation was not broadened to include potential election law violations until Ms. Greene and the Enid
cormittees uncovered evidence that Joseph P. Waldholtz had falsified records and had embezzled a
substantial amount of money from both Enid '94 and Enid '96 and brought that evidence to the attention of

the FEC and the U.S. Attorney.
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Election Campaign Act (hereinafter “FECA™) and FEC regulations during his tenure as treasurer
of the Enid committees. The filing of these amended reports apparently triggered the
Commission’s initiation of MUR 4650. Enid Greene personally assumed the position of treasurer
of the Enid committees on January 26, 1996.

On March 8, 1996, Enid Greehe. as treasurer of the Enid committees, filed with the
Commission the complaint against Joseph P. Waldholtz that initiated MUR 4322. Along with
the complaint, the Committees provided extensive and compelling evidence that, during the time
he served as treasurer of the Enid committees, Joseph P. Waldholtz committed well in excess of
850 violations of FECA and applicable FEC regulations.

Also on March 8, 1996, on the same day that the materials were filed with the FEC. Enid
Greene and the Enid committees provided the U.S. Attorney for the District of Columbia with a
copy of the complaint in MUR 4322, By that point in time, D. Forrest Greene. Enid Greene and
the Enid committees had already been cooperating for more than four months with an
investigation by the U.S. Attorney's Office into the criminal activities of Joseph P. Waldholtz.
Enid Greene voluntarily provided the government with reams of documents abandoned by
Joseph P. Waldholtz when he fled Washington, D.C. Ms. Greene also gave the government free
access to the two homes, one in Salt Lake City, Utah and the other in Washington, D.C., that she
shared with Joseph P. Waldholtz.

As a result of the extensive cooperation of Enid Greene, within one month of the
disappearance of Joseph P. Waldholtz, the government had substantial evidence to support the
allegations that Joseph P. Waldholtz had defrauded both the Wright Patman Congressional
Federal Credit Union and First Security Bank of Utah by kiting checks between the two financial

institutions. Indictment at 1-7 (Exhibit A); Plea Agreement at 2-3 (Exhibit B).




Moreover, while cooperating with the investigation of the bank fraud allegations, Enid

Greene discovered and turned over to the government substantial and compelling evidence that

Joseph P, Waldholtz had also committed a truly astounding number of other federal and state

crimes. In the decade leading up to his flight from prosecution, Joseph P. Waldholtz:

Defrauded his %randmother, Rebecca Levenson, an elderly Alzheimer's patient. out of at
feast $400,000;

Forged and counterfeited Government National Mortgage Association ("Ginnie Mae")
securities as part of his scheme to defraud his grandmother out of hundreds of thousands
of dollars;

Committed perjury in a state court proceeding initiated by his own father to recover the
funds that Joseph P. Waldholtz had stolen from his grandmother;

Defrauded his mother, Barbara Waldholtz, out of her entire life savings -~ $96,000 -- by
inducing her to cash in her pension, take out a mort§age on the home she owned free and
clear, and give the money to him to "invest" for her;

Misappropriated at least $100,000 from his employer, Republican National
Committeewoman Elsie Hillman, and was fired for using her money for expensive hotel
suites, first-class airline tickets, and lavish meals while travelling to Republican Party
events on her behalf and while working as the Executive Director of Pennsylvania for
Bush-Quayle '92;

Caused Elsie Hillman to violate the Federal Election Campaign Act's prohibition on
contributing more than $25,000 in any one year (2 U.S.C. § 441a(a)(3)) in 1990, 1991,
and 1992 by failing to keep track of her political contributions, resulting in Mrs. Hillman
having to pay a $32.000 civil penalty;

Converted contribution checks made out to the Utah Republican Party to his own use
while employed as the Party's Executive Director;

Committed bank fraud by using falsified tax returns showing more than $250,000 in
annual income from a now-known-to-be non-existent "Waldholtz Family Trust” tc obtain
a home mortgage from First Security Bank of Utah;

The crimes involving Rebecca Levenson are especially important to the resolution of these matters, because
Joseph P. Waldholtz used a portion of the money that he embezzled from the Enid committees to cover up
his prior crimes against his grandmother. See infra at 29-30.

The crimes involving Barbara Waldholtz are also important to the resolution of these matters, because
Joseph P. Waldholtz used a portion of the money that he embezzled from the Enid committees to cover up
his prior crimes against his mother. See infra at 29-30.




. Committed additional bank fraud violations by kiting checks between accounts Joseph P.
Waldholtz maintained with Merrill Lynch, Pitisburgh National Bank, and NationsBank;

. Falsified Ms. Greene's 1994 and 1995 congressional financial disclosure statements;

. Forged Ms. Greene's endorsement on her congressional paychecks on two separate
occasions and converted the proceeds to his own use;

. Committed three separate instances of tax fraud involving the tax returns Joseph P.
Waldholtz filed for tax years 1992 through 1994; and

. Committed massive (more than 850) violations of the Federal Election Campaign Act and

applicable FEC regulations while serving as treasurer of Enid '94 and Enid '96. as alleged
in the complaint in MUR 4322

Enid Greene, through her counsel, turned over most of this documentary evidence to the
government by the end of 1995. During the six months it took the government to evaiuate and
corroborate the evidence provided by Enid Greene of Joseph P. Waldholiz's criminal activities,
both D. Forrest Greene and Enid Greene continued to cooperate with the government's
investigation. By early 1996, however, it was evident that, with so imuch compelling evidence of
Joseph P. Waldholtz's guilt already in hand, the principal focus of the government's investigation
had somehow tumned to D. Forrest and Enid Greene, including Enid Greene in her position as
treasurer of the Enid committees. In particular, the government seemed intent on trying to prove
that both D. Forrest and Enid Greene had conspired with Joseph P. Waldholtz to funnel funds
belonging to D. Forrest Greene into Enid Greene's 1994 congressional election campaign, in
violation of 2 U.S.C. § 4411

There was no truth to this theory, and both D. Forrest and Enid Greene continued to
cooperate with the government. Both D. Forrest and Enid Greene submitted voluntarily to
numerous interviews with agents of the government. In addition, both D. Forrest and Enid
Greene gave government agents complete and open access to their homes and offices. Both D.

Forrest and Enid Greene voluntarily complied with document requests related to Enid ‘94,




turning over more than 10,000 pages of documents. Enid Greene voluntarily testified before a
federal grand jury investigating these transactions on three separate occasions. D. Forrest
Greene also voluntarily appeared before the same grand jury.

After nearly five months of exhaustively investigating the financial transactions between
D. Forrest Greene, Enid Greene and Joseph P. Waldholtz, the government failed to find any
credible evidence that D. Forrest and Enid Greene had conspired with Joseph P. Waldholtz to
violate 2 U.S.C § 441f. On May 2, 1996 -- seven months after Joseph P. Waldholtz fled
Washington, D.C. -- the grand jury returned a twenty-seven-count indictment against Joseph P.
Waldholtz for bank fraud concerning his massive check kiting scheme. Indictment at 1-7
(Exhibit A). The grand jury took no action against either D. Forrest, Enid Greene or the Enid
committees.

On June 5, 1996, Joseph P. Waldholtz pleaded guilty to a three-count information
alleging, inter alia, that, as treasurer of Enid '94, he had knowingly and willfully filed a report
with the FEC in which he falsely and fraudulently certified that Enid Greene had contributed
approximately $1,800,000 of her personal funds to Enid '94 when, in fact, Joseph P. Waldhoitz
knew that the $1.800,000 had not come from Ms. Greene's personal funds but, instead, had been
taken from funds that Joseph P. Waldholtz, by various schemes and devices, obtained from Mr.
Greene. Information at 1-2 (Exhibit C); Plea Agreement at 3-4 (Exhibit B). Based on

extensive false representations made by Joseph P. Waldholtz both before and during their

v Joseph P. Waldholtz also pleaded guilty to one count of a twenty-seven-count indictment for bank fraud (18
U.S.C. § 1344) for carrying out a $3 million check-kiting scheme using a joint checking account he shared
with Ms. Greene at the Wright Patman Congressional Federal Credit Union, Indictment at 1-8 (Exhibit A);
Plea Agreement at 1-3 (Exhibit B). Joseph P. Waldholtz also pleaded guilty to the remaining count in the
information, willfully aiding in the filing of a false tax return (26 U.S.C. § 7206(2)) for knowingly
providing Ms, Greene with faise information regarding the value of stock he had supposediy given 10 her,
knowing that she wonld incorporate that false information on her 1993 tax return. Information at 3 (Exhibit
C). Plea Agreement at 4 (Exhibit B).
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marriage, Ms. Greene believed that the funds being contributed to her campaign were legally
hers, lawfully contributed to her campaign in accordance with 11 C.F.R. § 110.11.

As part of his plea agreement, Joseph P. Waldholtz agreed to "cooperaie” with the U.S.
Attorney's investigation of Ms. Greene's 1994 congressional election campaign. This
investigation was aimed primarily at discovering whether there was any credible evidence that
D. Forrest and/or Enid Greene had conspired with Joseph P. Waldholtz to violate 2 US.C. §
441f. Plea Agreement at 7 (Exhibit B). In exchange for this guilty plea and pledge of
cooperation, the U.S. Attorney agreed not to prosecute Joseph P. Waldholtz for a myriad of other
crimes -- including additional charges of bank frand, tax fraud, forgery, uttering, and numerous
FECA violations he committed while he served as treasurer of the Enid committees., Plea
Agreement at 4-6 (Exhibit B). No criminal charges were filed against either D. Forrest Greene
or Enid Greene, and in fact, the U.S. Attorney’s Office issued a declination letter after reviewing
the “evidence” presented by Joseph P. Waldholtz.

On November 7, 1996, U.S. District Court Judge Norma Holloway Johnson sentenced
Joseph P. Waldholtz to thirty-seven (37) months in federal prison for one count of bank fraud (18
U.S.C. § 1344). one count of making a false statement to the Commission (18 U.S.C. § 1001),
one count of making a false report to the Commission (2 U.8.C. §§ 437g(d) and 441(a)), and one
count of willfully assisting in the filing of a false tax return (26 U.S.C. § 7206(2)). In its
sentencing memorandum, the U.S. Attorney’s Office called Joseph P. Waldholtz, "a con artist
whose continued pattern of fraud and deceit has assumed pathological dimensions.”

Government's Memorandum In Aid Of Sentencing at 16 (Exhibit D). Judge Johnson not only
agreed, but also sentenced Joseph P. Waldholtz to three additional months in federal prison over

and above the sentence sought by the government. Sentencing Memorandum at 3 (Exhibit E).
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B. Procedural History of FEC Investigation.

As mentioned above, Ms. Greene personally assumed the position of treasurer of the Enid
committees on January 26, 1996. On March 8, 1996, Enid Greene, as treasurer of the Enid
committees, filed with the Commission the complaint against Joseph P. Waldholtz that initiated
MUR 4322. Along with the complaint, the Committees provided extensive and compelling
evidence that, during the time he served as treasurer of the Enid committees, Joseph P.
Waldholtz committed well in excess of 8350 violations of FECA and applicable FEC regulations.

One of the central allegations in the complaint was that Joseph P. Waldholtz embezzled
nearly $100,000 from the Enid committees in violation of 2 U.S.C. § 432(b)(3) and 11 CFR. §
102.15. Complaint at § 7, 44-55. Even though this complaint is the basis for MUR 4322, the
General Counsel’s brief conveniently omits any mention of the massive embezzlement that
Joseph P. Waldholtz perpetrated against the Enid committees. Any analysis by the Commission
regarding the responsibility of the Enid committees and its current treasurer must take into
account the criminal activities of Joseph P. Waldholtz, the former treasurer. Joseph P.
Waldholtz’s embezzlement from the Enid committees took many different forms, all of which
were detailed in the complaint filed by Enid Greene and the Enid commitiees.

Joseph P. Waldholtz's predominant method of embezzling money from the Enid
committees was to simply use wire transfers to move money directly from the Enid committees’
bank accounts into his own personal accounts or those of his relatives. Between February 14,
1994 and August 9, 1995, Joseph P. Waldholtz transferred a total of $63,375, in a series of
twenty-five (25) transactions, directly from the Enid committees’ bank accounts into bank

accounts that were either in his name, controlled by him, or in the names of his family members.

Complaint at §j 44. For example, on March 31, 1994, Joseph P. Waldholtz wired $3,000 from




Enid '94 to the bank account of his mother, Barbara Waldholtz, in Pittsburgh, Pennsylvania.

Complaint at § 45. On April 4, 1994, he wired $4,200 from Enid "94 to his personal account at

Merrill Lynch in Pittsburgh, Pennsylvania. Complaint at § 46. On May 25, 1995, he wired
$2,000 from Enid '96 to the bank account of his grandmother, Rebecca Levenson, in Pittsburgh,
Pennsylvania. Complaint at § 47. There were no identifiable legitimate campaign purposes for

these transfers. Indeed, the wire transfers to the bank accounts of Joseph P. Waldholtz's relatives

were apparently designed to replace funds that Joseph P. Waldholtz had earlier siolen from both
his mother and his grandmother.

Joseph P. Waldholtz also embezzled campaign funds from the Enid committees in several
other ways. Over a period of two months, he stole a total of thirty-six {(36) campaign contribution

checks made payable to the Send Enid Greene to Congress Committee {the original name of
Enid "94) and deposited them into his personal checking account. Complaint at § 49. He also
withdrew a total of $25,950 in cash from the Enid committees, in a series of twenty-five {25)
cash withdrawals. Complaint at § 50. On at least twelve (12) separate occasions, he signed
campaign contributions over to “Cash,” which permitted him to embezzle an additional $6,200
from the Enid committees. Complaint at § 51. On at least seven (7) occasions, he issued
campaign checks made payable to himself and used them to withdraw a total of $5,500 from the
Enid committees’ bank accounts. Compiaint at § 52. On three other occasions, he issued Enid

'96 campaign checks made payable to Enid Greene and deposited a total of $8,000 into his

personal banking account without the knowledge or endorsement of Enid Greene. Complaint at

79 53(a)-(c).




Finally, Joseph P. Waldholtz used the Enid committee banks accounts interchangeably

with his own personal bank accounts to pay his personal bills, including his credit card bills.
Complaint at 19 54, 55. For example, on February 16, 1994, he signed a check. drawn on the
Enid *94 account to make a $1,000 payment to a personal First Security Bank VISA account.

Complaint at § 54. On November 28, 1994, he authorized a debit memo to transfer 55,000 from

an Enid 94 account to his personal First Security Bank VISA account. Complaint at ¥ 55.

There were no identifiable legitimate campaign purposes for these payments.

In addition to his various embezzlement schemes, the complaint submitted by Enid
Greene alleged that, during the time he served as treasurer of the Enid commitiees, Joseph P.
Waldholtz, on twenty-eight (28) separate occasions, used funds he had obtained by fraud from
Mr. Greene, and knowingly and willfully contributed to Enid '94 a total of nine hundred eighty-
four thousand dollars ($984,000) in the name of Enid Greene. Complaint at 99 4, 26(a), 29, 31,
and 32. These contributions by Joseph P. Waldholtz violated FECA's prohibition on making
contributions in the name of another (2 U.S.C. § 441£), as well as the prohibition on contributing
more than $1.000 to a single candidate for any one election (2 U.S.C. § 441a(a)(1)(A)) and the
prohibition on contributing more than $25,000 in any one calendar year (2 U.S.C. § 441a(a)(3)).

Clearly, throughout his tenure as treasurer of the Enid committees, Joseph P. Waldholtz
also regularly violated 2 U.S.C. § 434(b) by deliberately filing inaccurate reports with the FEC in
order to prevent Enid Greene from discovering that he was embezzling campaign funds.

On June 17, 1997 -- more than six months after D. Forrest and Enid Greene were
exonerated and Joseph P. Waldholtz was convicted -- the Commission found reason to beliceve,

based on the very same information that led to Joseph P. Waldholtz's conviction, that (1) D.
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Forrest Greene violated 2 U.S.C. §§ 441a(a)(1)(A)) and (a)(3) and 2 US.C. § 441f by.
respectively, making contributions in excess of the $1,000 limit per election, by making
contributions in excess of the overall annual $25,000 limit, and by making contributions in the
name of another; (2) Enid Greene violated 2 U.S.C. § 441f by knowingly permitting her name to
be used to effect these contributions; and (3) the Enid committees and Enid Greene, as treasurer,
should be held responsible for various violations of FECA [2 U'.S‘.C. §§ 434(b), 441a(f). 441b(a)
and 441ff] and applicable FEC regulations [11 C.F.R. § 110.4(c}(2)] that were committed by
Joseph P. Waldholtz during the time he served as treasurer of the Enid committees.

On July 28, 1997, D. Forrest Greene, Enid Greene and the Enid committees filed a joint
response to the Commission’s reason to believe determination. Five volumes of exhibits
documenting Joseph P. Waldholtz’s sole personal and individual responsibility for the violations
alleged against D. Forrest Greene, Enid Greene, and the Enid committees accompanied the joint
response.

For the next several months, D. Forrest and Enid Greene continued to cooperate with the
FEC investigation. In September 1997, they both submitted to depositions conducted by the
General Counsel. Less than one week after the depositions of D. Forrest and Enid Greene, the
existence of the Commission’s investigation was leaked to the press in violation of 2 US.C. §

437g(a)(12)(A). On October 1, 1997, The Salt Lake Tribune published an article entitled, FEC

Starts Greene Probe, in which three former employees of Enid "94 — David Harmer, KayLin
Loveland, and Peter Valcarce — confirmed that they had been interviewed by representatives of
the Office of General Counsel within the past two months. (Exhibit F). The former campaign
workers characterized the interviews as “wide-ranging” and gave the reporter the impression that

“the FEC investigation is a new one and not limited to the allegations and issues raised in




Greene’s complaint [against Joseph P. Waldholtz].” All three former campaign workers cited
FECA’s confidentiality provision in declining to discuss specific issues raised in their interviews.
The fact that they nevertheless confirmed that they had been interviewed by the Office of
General Counsel and felt free to characterize the interviews as “wide-ranging” indicated that the
witnesses had not been adequately advised as to their duties under FECA by the Office of
General Counsel. Despite these egregious violations of 2 U.S.C. § 437g(a){(12)(A). both D.
Forrest and Enid Greene continued to cooperate with the General Counsel’s investigation.

On December 1, 1997, counsel for D. Forrest and Enid Greene provided the General
Counsel with a copy of the contract between Enid 94 and the FEC accounting firm of Huckaby
& Associates. On December 17, 1997, counsel for D. Forrest and Enid Greene responded to yet
another request for documents from the General Counsel and tumed over D. Forrest Greene’s
personal calendar for 19935 and copies of all of the password-protected documents retrieved from
Joseph P. Waldholtz’s laptop computer.

During the first two weeks of June 1998, Joseph P. Waldholtz, in preparation for his
release from prison, gave interviews to a number of members of the national media. In these
prison interviews, Joseph P. Waldhoitz repeatedly indicated that neither Enid nor D. Forrest
Greene was a knowing participant in his plan to circumvent FECA’s regulatory scheme. Joseph
P. Waldholtz indicated that he alone was responsible for the violations. Counsel for D. Forrest
and Enid Greene provided the General Counsel with copies of the resulting articles on June 18,
1998.

On July 20, 1998 -- approximately one month after Joseph P. Waldhoitz’s prison
interviews -- the General Counsel recommended that the Commission find probable cause to

believe that the Committees violated 2 U.S.C. § 434(b), by failing to report numerous
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contributions and for filing inaccurate reports; 2 U.S.C. § 441a(f), by knowingly accepting
contributions in violation of the limitations imposed by section 441a; 2 U.S.C. § 441f, by
accepting contributions in the name of another; and 11 C.F.R. § 110.4(c)(2), by failing to return
cash contributions in excess of $100. In addition, the General Counsel recommended that the
Commission find probable cause to believe that Enid "94 and Enid Greene, as treasurer. violated
2 U.S.C. § 441b{a), by accepting a corporate contributicn from Keystone Productions, Inc.

IIl. ARGUMENT.

The Enid committees, and Enid Greene, as treasurer, strongly disagree with the General
Counsel’s recommendation that the Enid committees should be held culpable for FECA
violations committed by Joseph P. Waldholtz. Enid Greene uncovered the hundreds of FECA
violations Joseph P. Waldholtz committed in order to prevent the discovery of his efforts to
circumvent FECA’s regulatory scheme, removed him as treasurer of the Enid committees.
informed the Commission of Joseph P. Waldholtz’s wrongdoing and spent well in excess of
$150,000 to reconstruct and correct the Enid committees’ FEC reports. To penalize the Enid
committees and Enid Greene, as treasurer, for doing everything in their power to cotrect Joseph
P. Waldholtz’s wrongdoing runs counter to a long line of FEC precedents absolving committees
for the actions of rogue campaign officials. To penalize the Enid committees under these
circumstances would establish a terrible new precedent ~ one that would forever discourage
campaigns from coming forward to disclose wrongdoing by campaign workers

Moreover, the General Counsel attempts to gioss over the fact that there is no legal basis
for holding the Enid committees and Enid Greene, as treasurer, responsible for FECA violations
committed by Joseph P. Waldhoitz during his tenure as treasurer of the Enid committees. The

General Counsel spends the first eleven (11) pages of his thirteen {13) page brief discussing

i4




Joseph P. Waldholtz’s scheme to use loans he obtained by fraud from D. Forrest Greene to fund
the Enid *94 campaign. There is not the slightest mention of the fact that Joseph P. Waldholtz
embezzled nearly $100,000 from the Enid committees during the same time period. Only on
page twelve (12) of the thirteen (13} page brief does the General Counsel attempt a “legal
analysis” of the liability of the Enid committees. The General Counsel’s “legal analysis™ is
conducted almost as an “aside,” as if it were a foregone conclusion that the Enid committees and
Enid Greene. as the successor treasurer, are liable for the criminal actions of Joseph P.
Waldholtz. With one broad brush, the General Counsel begins and ends his “legal analysis™ in

two sentences:

Joseph Waldholiz engaged in the above malpractices [sic] as treasurer of Enid '94 and

Enid "96. Since he was acting as [sic] agent of Enid *94 and Enid *96, the commiitees are

responsible for his actions on their behalf. See MUR 2602.

General Counsei’s Brief at 12.

The General Counsel fails to cite a single case to support the proposition that a campaign
committee is alwgys liable for the criminal actions of its agents. In fact, the General Counsel’s
probable cause recommendation with regard to the Enid committees and Enid Greene, as
successor treasurer, is wrong as a matter of law. Finally, the General Counsel fails to address the
inequity of holding the Enid committees and Enid Greene, as treasurer, liable for the actions of a
rogue campaign official who not only embezzled nearly $100,000 from the campaigns, but who

cost the campaigns an additional $150,000 to correct the record he falsified to hide his criminal

actions.
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A. The General Counsel’s Prebable Cause Recommendation is Contrary to the
Commission’s Long-Standing Policy of Not Pursuing Enforcement Actions
Against Campaign Comumittees in Cases Where FECA Violations Were
Committed by Rogue Committee Officers In Order to Conceal Their Own
Personal Criminal Activity.

The General Counsel’s recommendation to the Commission is contrary to the
Commission’s long-standing policy of not pursuing enforcement actions where the violations are

the result of fraudulent activity by a rogue officer. See, e.g., In the Matter of Elwocd Broad.

PRE-MUR 256, MUR 3549, discussed infra. The FEC has never brought an enforcement action
in federal court to seek civil penalties against a commitiee or a successor treasurer in cases
involving fraud committed by a rogue officer. Indeed, the Commission has even followed this
long-standing policy with regard to presidential campaigns, where, unlike here, the candidate is
contractually liable for the wrongs of his committee agents. See 11 C.F.R. § 9003.1.

The first time the FEC confronted this issue was in 1982, In the Matter of Kathy Luhn,

MUR 1402. In that case, Kathy Luhn served as an organizer of a fund-raising event for
Congressman James C. Wright, Jr. Ms. Luhn worked on behalf of the Wright Appreciation
Committee. After a fund-raising dinner, Ms. Luhn forwarded all proceeds/contributions, except
for $9.000, to the Wright Appreciation Committee. Ms. Luhn unjawfully pocketed the $9,000
and used it for her own personal purposes. This matter came to the Commission’s attention after
receiving a letter from the Wright Appreciation Committee after Ms. Luhn confessed her
misdeed. In reporting the error to the FEC, the Wright Appreciation Committee requested that
the Commission accept Ms. Luhn’s repayment as punishment, with no penalty accruing to the
Committee. The Wright Appreciation Commiitee pointed out to the FEC that they were not

aware of the violation, nor did they authorize it. The Commission voted 6-0 to affirm the
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recommendation of the Wright Appreciation Committee, which was adopted by the General

Counsel. Certification of Commission Action (January 13, 1982).

Several years later, in a case strikingly similar to the instant matters, In the Matter of the

Don Ritter for Congress Committee and Don Ritter, as treasurer, and Jerome Kindrachuk, MUR

2137 Representative Don Ritter discovered that Jerome Kindrachuk. the treasurer of the Don
Ritter for Congress Committee, had apparently misappropriated committee funds and then
falsified the committee’s FEC reports to prevent his thefts from being discovered.
Representative Ritter immediately fired Mr. Kindrachuk, assumed the position of treasurer
himself, and retained the national accounting firm of Peat, Marwick, Mitchell & Co. to cenduct a
comprehensive investigation of the committee’s records.

The General Counsel of the FEC found reason to believe that Mr. Kindrachuk, as
treasurer of the Don Ritter for Congress Committee, had knowingly and wiilingly violated 2
U.S.C. § 434(b) and recommended that the Commission “proceed against Mr. Kindrachuk
personally since it is alleged that he prepared the report improperly as part of a scheme to
misappropriate funds belonging to the Committee.” MUR 2137, General Counsel’s Report at 2
(April 23, 1986). The General Counsel then went on to recommend that the Commission take no
action against the Don Ritter for Congress Committee or Representative Don Ritter as treasurer.
Id. at 4. The Commission voted 5-0 to accept the General Counsel’s recommendations.
Certification of Commission Action (April 28, 1986). Mr. Kindrachuk eventually entered into a
conciliation agreement and paid a civil penalty of $13,700 for several FECA violations,
including commingling personal and campaign funds. Conciliation Agreement (November 9,
1987). No action was ever taken against the Don Riuter for Congress Committee or

Representative Don Ritter, as treasurer.
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The Commission has also consistently declined to take enforcement action against
campaign committees when committee officials other than the treasurer commit crimes against

the committee and then falsify FEC reports to avoid discovery. In In the Matter of Mark E.

Barry, MUR 1644, Representative Mickey Edwards, the Edwards in '82 Committee, the
Edwards in 84 Committee, and Don Zachritz, treasurer of the Edwards’ committees, filed a
complaint against the committees’ assistant treasurer, Mark Barry, alleging that he had falsified
committee reports to hide the fact that he had misappropriated committee funds. The General
Counsel recommended that the Commission take action against both the former assistant
treasurer, Mr. Barry, for commingling personal and campaign funds, and against the Edwards’
committees and Mr. Zachritz, as treasurer, who, the General Counsel argued, had at least
constructive knowledge of Mr. Barry’s activities. MUR 1644 General Counsel’s Report at 8-9
(November 9, 1984). The Commission, by a vote of 5-0, rejected the General Counsel’s
recommendation to take action against the Edwards’ committees and their treasurer and instead
authorized the General Counsel to take further action against the assistant treasurer, Mr. Barry.
only. Certification of Commission Action (November 30, 1984). Mr. Barry was eventually
ordered by a federal district court to pay a $20,000 civil penalty for embezzling approximately
$164,000 from the Edwards’ committees.

In 1986, the Commission also confronted a similar issue in In the Matter of James V.

Sanchelli, MUR 21 52T In that case, James Sanchelli served as the treasurer for the Harinett for
Congress Committee during the 1980 election cycle. Without authorization from the Hartnett for
Congress Committee, Mr. Sanchelli opened a bank account and began depositing campaign
contributions and other funds there. The General Counsel’s report revealed that a total of

$250,000 was unlawfully taken, with $40,000 of the amount being from committee funds. MUR
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2152, General Counsel’s Report at 2 (June 23, 1986). The General Counsel recommended that
the Commission find reason to believe that Mr. Sanchelli knowingly and willfully violated 2
U.S.C. § 432(b)(3). It is important to note that the General Counsel specifically recommended
that the Commission not take action against the Hartnett for Congress Committee:
Although the treasurer of 1982 and 1984 Committees did not place receipis into the
depository account as required by the Act and regulations, this Office makes no

recommendations regarding these committees at this time, because their failure to do so
presently appears to have been the result of Mr. Sanchelli’s alleged criminal conduct.

MUR 2152, General Counsel’s Report at 4, n. 4 (June 23, 1986) (emphasis added). The
Commission voted 6-0 to accept the General Counsel’s recommendation. Certification of
Commission Action (June 25, 1986).

In 1987 and 1988, the Commission reviewed In the Matter of Kansans for Kline and

James R. Kline, Jr., as treasurer; and Major C. Weiss, MUR 2316. Major C. Weiss served as the

treasurer of the Kansans for Kline Committee until committee personnel discovered that Mr.
Weiss was embezzling campaign funds for personal expenses. In total, Mr. Weiss
misappropriated approximately $8,900. The Kansans for Kline Committee reported this illegal
activity to the FEC, which prompted an investigation. On January 9, 1987, the Commission
found reason to believe that Kansans for Kline, and Mr. Weiss, as treasurer, violated 2 U.S.C. §
434(a)(2)(A)(i), by failing to file the 1986 Pre-General Election Report in a timely manner.
Additionally, the Commission found reason to believe that Mr, Weiss violated 2 U.S.C. §
432(b)(3), based on aliegations of misappropriation of campaign funds. Afterwards, the General
Counsel recommended that the Commission enter into conciliation with Kansans for Kline and
James R. Kline, Jr., as treasurer, prior to a finding of probable cause. MUR 2316, General
Counsel’s Report at 12 (November 15, 1988). The Commission voted 5-1 to accept this

recommendation.  Certification of Commission Action {(December 2, 1988). Ultimately,
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Kansans for Kline agreed to pay a fine of just $350 for its violation. See Letter to the FEC, dated
August 11, 1989, from Phillip D. Kline, counsel to Kansans for Kline.

In 1988, the Office of the General Counse! also reviewed In the Matter of Rhodes for

Congress Committee, Kent H. Mulkey, as treasurer, and John J. O’Neill, et al.. MUR 2602. John

J. O’Neill served as both finance chairman and the assistant treasurer of the Rhodes for Congress
Committee. The allegations concerned his collection of a series of “loans” from various
contributors. The “loans” were actually uniawful contributions. On April 5. 1988, the General
Counsel recommended that the Commission find reason to believe that the Rhodes for Congress
Committee and Kent H. Mulkey, as treasurer, violated 2 U.S.C. §§ 441f, 441a(f), 441b(a).
434(b)2)(A), 434(b)(3)(A), 434(b)(4)A), 434(b)(5)(A), and 434(b)}(3XE)), amongst other
recommendations concerning Mr. O’Neill and the contributors. Six years later, in 1994, the
Commission entered into a conciliation agreement with the Rhodes for Congress Coimmittee, and
John J. Rhodes, 111, as treasurer. In the agreement, the Commission recognized several “unusual
circumstances.” Because of the circumstances, the Commission recommended a civil penalty of
just $25,000, as opposed to the “appropriate penalty” that they had determined to be $108,000.
The circumstances that effected the Commission’s decision were: that Mr. O’Neill had been
involved in many of the violations and in fact had pleaded guilty to violating 18 U.S.C. § 1001;
that one of the “contributors” had been subject to criminal prosecution and had been convicted
for several matters; and lastly, that the candidate, Mr. Rhodes, who was no longer in office, had
become treasurer of his cormnmittee and had assumed personal responsibility in the matter.
Conciliatiori Agreement at 11 (December 2, 1994).

In 1989, the Commission reviewed In the Matter of Michael Caulder, PRE-MUR 222,

MUR 3015. William Batoff, the treasurer of the Alerted Democratic Majority PAC (hereinafter
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“ADM?”), brought the matter to the FEC’s attention. Mr. Batoff discovered that Mr. Caulder had
embezzled a total of approximately $52,000 of ADM’s funds. Mr. Batoff also discovered that
Mr. Caulder had prepared and filed inaccurate reports with the FEC in order to conceal his illegal
activities. Upon discovery of this information, Mr. Batoff notified the FEC and the law
enforcement authorities. He also performed an audit of ADM’s accounts and filed amended
reports with the FEC. After performing its investigation, the General Counsel recommended that
the Commission find reason to believe that ADM and Mr. Batoff, as treasurer, violated 2 U.S.C.
§ 434(b). PRE-MUR 222 General Counsel’s Report at 3 (November 21, 1989). The Commission
found reason to believe with regard to ADM, Mr. Batoff, as treasurer, and Mr. Caulder, but then
voted to take no further action against ADM and Mr. Batoff. Certification of Commission
Action (December 6, 1989).

In 1992, the Commission reviewed In the Matter of Elwood Broad, PRE-MUR 256,

MUR 3549. Catherine Matz, treasurer of Yatron for Congress Committees, reported Mr. Broad,
the former treasurer of Yatron for Congress Committees, to the Commission after finding the Mr.
Broad had misappropriated approximately $14,000 from the committees. The allegations
included violations of 2 U.S.C. § 432(b)(3), for commingling, and 2 U.S.C. § 434(b), for failing
to file accurate reports of the committees” financial activities. In its report, the Office of the
General Counsel noted:

Normally, such a failure to file accurate reports would subject the offending committee
and its treasurer to liability. However, the Commission has generally not proceeded
against. or gone beyond findings of reason to believe as to, committees where inaccurate
reporting resulted from fraudulent activity. See, e.g., MURs 3015, 2152, 2137; but cf.
MUR 2316 (where the Commission conciliated after a finding of reason to believe with a
committee which had failed to timely file a report in a situation where fraudulent activity
was involved).
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PRE-MUR 256, General Counsel’s Report at 5 (June 5, 1992). The General Counsel did not
make a recommendation for a finding of reason to believe. The Commission voted 6-0 to accept
the General Counsel’s recommendation. Certification of Commission Action (June 17, 1992).

In late 1994, the Commission approved the final audit report on the Tsongas Committee,
Inc., Senator Paul Tsongas’ 1992 preéidential campaign committee. The Commission rejected,
by a vote of 5-1, a staff recommendation that the committee be held responsible for the actions of
the committee’s chief fundraiser. The fundraiser, Nicholas Rizzo, had solicited illegal campaign
contributions in the form of loans from several contributors and then embezzled most of the
money. Unlike House and Senate candidates, presidential candidates and their principal
campaign committees, as a condition for obtaining federal matching funds, are required to sign
an agreement with the FEC making them responsible for the actions of the committee’s agents.
11 C.F.R. § 9003.1. Both Senator Tsongas and the Tsongas Committee had signed such
agreements. Nevertheless, the Commission decided that for equitable reasons, it would be
inappropriate to hold the Tsongas Committee responsible for the actions of a rouge commitiee
officer. See FEC Letter to the Tsongas Committee (December 16, 19943.

At the same time that the Commission was reviewing the audit report regarding the
Tsongas committee, the Commission was considering taking enforcement action against the

committee and its treasurer. In the Matter of the Tsongas Committee, Inc., and George Kokinos,

as treasurer. MUR 3585. On November 29, 1994, the FEC found reason to believe that the
Tsongas Committee and George Kokinos, as treasurer, violated 2 U.S.C. §§ 432(h)(1), 441a(f)
and 441b(a). In June 1995, the Office of General Counsel further recommended that the
Commission find reason to believe that the Tsongas Committee, and George Kokinos, as

treasurer, violated 2 U.S.C. § 441a(f), for accepting excessive contributions, and 2 U.S.C. §
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434(b), for misstating financial information on its disclosure reports. The Commission accepted
the General Counsel’s recommendations on July 18, 1995, More than one year later, on
November 19, 1996, the General Counsel recommended that the Commission find probable
cause concerning the same violations. The Tsongas Committee responded to the General
Counsel’s Brief on January 15, 1997. Sadly, Senator Tsongas passed away two days later, on
January 17, 1997.

Following the death of Senator Tsongas, the Office of the General Counsel reversed its
position regarding the findings concerning the Tsongas Committee and George Kokinos, as
treasurer. On February 25. 1997, the Office of the General Counsel filed an amended brief
requesting that the Conunission take no further action against the Tsongas Committee and Mr.
Kokinos. as treasurer. General Counsel’s Brief at 14 (February 25, 1997). The General Counsel
based its recommendation on three factors: first, Senator Tsongas had passed away; second, the
Committee would no longer be involved in the political process and had little cash or resources
from which to satisfy any penalty; and third, the General Counsel had concerns regarding the
statute of limitations. General Counsel’s Brief at 5 (February 25, 1997). Additionally, the
General Counsel stated, “{flurther pursuit of these matters would not be an efficient use of the
Commission’s limited resources.” General Counsel’s Brief at 6 (February 25, 1997).

In light of this well-established line of precedents, the Commission should take no further
action against Enid *94, Enid 96, and Enid Greene, as treasurer of the Enid committees. The
Commission’s long-standing policy is not to penalize commitiees and treasurers who do the
“right” thing, legally and ethically, by reporting campaign violatiois of rogue officers. The FEC,
with its limited resources as acknowledged in the Tsongas matter, must rely on the campaign

committees to police themselves. It is not in the Commission’s interest to punish those who
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report the violator. In virtually every case discussed supra, it was the successor treasurer who
reported the campaign violations. By punishing the successor treasurer and the committees, the
Commission only invites more unreported misconduct. Treasurers will not report violations by
rogue officers for fear that they themselves will be held liable. As such, the Commission should
not pursue the Enid committees and Enid Greene, as successor treasurer; rather. the Commission
should pursue action against the true self-admitted miscreant in this case, Joseph P. Waldholtz.

B. The Enid Committees and Enid Greene, As Treasurer, Are Not Liavle for FECA
Violations Committed by Josepk P. Waldholtz as a Matter of Law.

For two legal reasons, the Enid committees and Enid Greene, as treasurer, are not liable
for the criminal actions of Joseph P. Waldholtz. First, Joseph P. Waldholtz, though an agent of
the Enid committees, was not acting within the scope of his employment. Second. throughout
his tenure as treasurer of the Enid committees, Joseph P. Waldholtz became the “alter ego” of the
comrnittees, using their bank accounts as if they were his own.

1. Joseph P. Waldholtz Was Not Acting Within The Scope of His
Employment And Authority as an Agent of the Committee When He
Committed the FECA Violations at Issue in These Matters.

The General Counsel appears 1o base its legal conclusion that the Enid committees and
Enid Greene, as treasurer, may be held liable for the FECA violations committed by Joseph P.
Waldholtz on an incorrect application of the {aw of agency. The Enid committees do not dispute
that Joseph P. Waldholtz was, in general terms, an “agent” of the Enid committees. Comimission
regulations define an “agent” as:

[A]ny person who has actual oral or written authority, either express or implied, to make

or to authorize the making of expenditures on behalf of a candidate, or means any person

who has been placed in a position within the campaign organization where it would
reasonably appear that in the ordinary course of campaign-related activities he or she may

authorize expenditures.

11 C.F.R. § 109.1(b)(5).
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Generally, when a principal, such as the Enid committees, grants an agent, such as Joseph
P. Waldholtz, express or implied authority, the principal is responsible for the agent’s acts within

the scope of his authority. Weeks v. United States, 245 U.S. 618, 623 (1918) (emphasis added).

The legal question that requires analysis, therefore, is whether Joseph P. Waldholtz was acting
within the scope of his employment when he defrauded D. Fortest Greene of millions of dollars.
when he used campaign accounts as his own for his own personal expenses, and when he
illegally funneled the money from D. Forrest Greene into Enid "94.

The Restatement (Second) of Agency, § 228(1), states that an agent is acting within his
scope of employment if:

(2) it is of the kind he is employed to perform;

(b) it occurs substantially within the authorized time and space limits; and,

(c) it is actuated, at least in part, by a purpose to serve the master.
The section further states that, “[c]onduct of a servant is not within the scope of employment if it
is different in kind from that authorized, far beyond the authorized time or space limits, or too
little actuated by a purpose to serve the master.” Restatement (Second) of Agency, § 228(2).

Section 231 of the Restatement explores criminal or tortious acts committed by the agent.
The Comment to Section 231 is especially instructive:

The fact that the servant intends a crime, especially if the crime is of some magnitude, is

considered in determining whether or not the act is within the employment, since the

master is not responsible for acts which are clearly inappropriate to or unforeseeable in

the accompiishment of the authorized result. The master can reasonably anticipate that

servants may commit minor crimes in the prosecution of the business, but serious crimes
are not only unexpectable but in general are in nature different from what servants in a

lawful occupation are expected to do.

Restatement (Second) of Agency, § 231, Comment (a) (emphasis added).
Section 235 of the Restatement, which is entitled “Conduct Not For Purpose Of Serving

Master” states, “[a]n act of the servant is not within the scope of employment if it is done with no
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intention to perform it as a part of or incident to a service on which account he is employed.”
The Comment to the section indicates, “[t}he rule stated in this section applies although the
servant would be authorized to do the very act done if it were done for the purpose of serving the
master, and although outwardly the act appears to be done on the master’s account, it is the state

of the servant’s mind which is material.” Restatement (Second) of Agency, § 215, Comment (a)

(emphasis added).

The next step in the analysis is to look at Joseph P. Waldholtz’s state of mind. Because it
is in the nature of Joseph P. Waldholtz to be in the “spotlight” and to enjoy the attention focused
on him, the Commission has the benefit of reviewing his many statements and of actually
reviewing evidence of his state of mind.

Joseph P. Waldholtz’s first public statements in this regard occurred at his sentencing on
November 7, 1996. He emphatically stated, “I would like to express my deepest regret and
sorrow for my actions. My behavior was deplorable. And I alone am responsible.... It is my
responsibility and my responsibility alone.” Partial Transcript of Sentencing Proceedings at I B-
2. (Exhibit G). Clearly, these are not the statements of a man who was acting at the direction of
the intended victims of his crimes — Enid Greene and the Enid committees. Joseph P. Waldholtz
acted alone. He acted in his interest and in his interest alone, as he had so many times in his
past.

He made further statements during prison interviews while he was in custody at
Allenwood Federal Prison Camp serving his thirty-seven (37) month sentence for election, bank
and tax fraud. According to one of the resulting articles, Joseph P. Waldholtz, while treasurer of
the Enid committees, recognized that “they would need more money than Enid could or would

raise well before the 1994 election, and that’s when he started his periodic calls to Enid’s
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wealthy father, Forrest Greene, for ‘loans’ that he then funneled into their campaign.” Javers,
Joe Waldholtz in Prison: Slimmer, Sober and Penitent, The Hill, June 10, 1998, at 36, col. 1
(emphasis added). (Exhibit H).

The key word is “their” campaign. Although this was Enid Greene’s campaign to
become a United States Representative, Joseph P. Waldholtz saw this as “his” campaign. In
order to analyze the question of agency, as the Restatement indicates, it is necessary to explore
the agent’s state of mind. To do that, the Commission must explore his mind and his actions, not
just in 1994, but in the years leading up to 1994 and 1995, to understand how Joseph P.
Waldhoitz arrived at that point.

When Enid Greene met Joseph P. Waldholtz, he presented himself as a person with
unlimited wealth. He was weil known in political circles. He wore expensive clothing; he had
wealthy friends; and, he commonly picked up the tab when out on the town with others. In
effect, Joseph P. Waldholtz was the picture of “a political mover and a shaker.”

He had spent his entire adult life in political fundraising, at both the state and national
levels. He had served as the chief of staff for Elsie Hillman, a member of the Republican
National Committee, ran the Pennsylvania Bush/Quayle 92 campaign, and after meeting Ms.
Greene, served as the executive director of the Utah Republican Party. Enid Greene Dep, At 39-
40, 42, 69-70, 73. Joseph P. Waldholtz saw the promise in Enid Greene that others saw in her —
a young female leader to help move the Republican Party in a new direction. But Jeseph P.
Waldholtz saw more. He saw an opportunity. Enid Greene became Joseph P. Waldholtz’s way
o “bigger and better things.” She was his ticket to Washington, D.C., nirvana for political
wannabe’s. Joseph P. Waldholtz wanted to be a piayer in the major l.eagues of American politics

and Enid Greene was his ticket.
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Eventually, in August 1993, they married. On their wedding day, Joseph P. Waldholtz
enthusiastically informed Enid that he had given her a $5 million gift as a wedding present. Did
he have the money? No. Did the $5 million trust exist? No. Why would he do this? He had
built a facade and he needed to maintain the picture. With the encouragement of Joseph P.
Waldholtz and with her newly found financial backing, Enid Greene began contemplating that
which she had previously written off — another attempt at ‘national office. Ms. Greene had
previously run for Congress in 1992 and lost. In 1993, with the enthusiastic prompting of her
new husband. joseph P. Waldholtz, she decided to make another attempt.

Upon forming her committee and structuring her campaign, Enid Greene chose her
husband, Joseph P. Waldholtz, as her treasurer. Why? Because she loved and trusted him.
Because he had run federal campaigns previously. Because he was familiar with federal election
laws. He seemed to be the natural choice. Why? Because Joseph P. Waldholtz had placed
himself in that position by continuing his facade. Joseph P. Waldholtz had many deficiencies,
but one controlling deficiency was his lack of self-respect, his belief that he had to be someone
other than he was in order to achieve acceptance and approval.

Joseph P. Waldholtz took the job as treasurer with enthusiasm. He was going to propel
Enid Greene to national attention. He was going to be the power source behind the campaign.
He was going to get her elected. What was his state of mind? He wanted the attention and
access that her success would bring him.

At the time he became the treasurer, Joseph P. Waldholtz knew what others did not: that
he and Enid "94 did not have the resources to run the type of campaign that he envisioned.
Joseph P. Waldholtz needed a great deal of money to continue his charade or he would never

attain his goal of attaining political power. He also knew that he had prior debts that demanded
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his attention; that he had an expensive lifestyle to maintain; and that he needed to continue to
conceal prior frauds he had committed against immediate family members in Pitisburgh,
Pennsylvania, by sending them money from the “investments” he had made for them. Joseph P.
Waldholtz approached the one person whom he knew could supply the amounts of cash that he
and Enid 94 needed, and whom he knew would never let down his loved ones. Joseph P.
Waldholtz went to D, Forrest Greene, Enid’s father.

As in the past, Joseph P. Waldholtz chose a wealthy, elderly person as his target. Joseph
P, Waldholiz had previously victimized his own mother, Barbara Waldholtz, and his
grandmother, Rebecca Levenson. He had defrauded his mother out of approximately $100.000,
her entire life savings, by convincing her to take out a mortgage on the home she owned free and
clear and giving him the money to “invest” on her behalf. And he defrauded his grandmother out
of at least $400,000 by convincing her to allow him to “invest” her money in non-existent Ginnie -
Mae securities. Instead of investing the money for them, as he had claimed he would. he used
the funds to perpetuate his fraud. But, to evade discovery, he needed to send his family money
from these fictitious investments.

Accordingly, while he served as treasurer of the Enid committees, Joseph ‘P. Waldholtz
was in a constant struggle to prevent his prior victims from discovering his treachery. On March
31, 1994, Joseph P. Waldholtz wired $3,000 from Enid *94 to Barbara Waldholtz’s bank account

in Pittsburgh, Pennsylvania so that there would be enough money in her account to meet that
month’s mortgage payment. Complaint at § 45. On May 25, 1995, he wired $2,000 from Enid
"96 to Rebecca Levenson’s bank account in Pittsburgh, Pennsylvania so other family members
would not discover that he had looted her assets. Complaint at | 47. Joseph P. Waldholtz’s

management of the Enid committees’ bank accounts was a constant exercise in “robbing Peter to
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pay Paul.” embezzling funds from the Enid committees to prevent discovery of his earlier
crimes, all to further his personal goal of enhancing his reputation as a political kingmaker.

Throughout 1994 and well into 1993, Joseph P. Waldholtz obtained a series of loans from
D. Forrest Greene under the pretext of needing the money to cope with financial setbacks caused
by his mother. Joseph P. Waldholtz used these funds for an entirely different purpose: to
maintain the illusion of personal wealth and to secretly fund the Enid '94 campaign. He
continued buying expensive clothing; he continued to pay for lavish dining out and lengthy bar
tabs; and he continued to let Enid believe that she was funding the 1994 campaign with her own,
lawful money. Most importantly, as mentioned above, Joseph P. Waldholtz used the money for
his own personal benefit to cover his prior criminal actions in regards to the frauds committed
against his own mother and grandmother.

Joseph P. Waldholtz also consistently deposited the money from D. Forrest Greene into
the Enid committees. The steady infusions of cash into Enid '94 from Januvary through the
middle of August 1994, were done without Enid’s knowledge. The cash transfers of which Enid
was aware, she believed were from the proceeds of a legitimate asset swap between herself and
her father, using a piece of marital property that Joseph P. Waldholtz assured her was legitimate.
Ultimately, like the money that Joseph P. Waldhoitz embezzled for his own personai gain, these
cash infusions into the Enid committees were for the benefit of Joseph P. Waldholtz. As twisted
as that argument sounds, it is as twisted as Joseph P. Waldholtz’s psyche was. His life was a lie,
spinning out of control. The only way he could control that lie was to attempt to continue it.
Eventually, on November 11, 1995, his house of cards crumbled, and with it, the lives of Enid

Greene and their baby daughter.
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Generally, the knowledge of the agent is imputed to the principal. However, the law

recognizes an “adverse interest exception” to this general principle. This “exception™ is

discussed in 3 Am. Jur. 2d (Agency), § 290:

Where the conduct and dealings of an agent are such as to raise a clear presumption that
he will not communicate to the principal the facts in controversy, as where the agent
acting nominally as such is in reality acting in his own business or for his own personal
interest and adversely to the principal, or is acting fraudulently against the interests of the
principal, or for any other reason has a motive or interest in concealing the facts from his
principal, then contrary to the general rule, the knowledge of the agent is not imputed to

the principal.
3 Am. Jur. 2d (Agency), § 290 at 794 (Law. Co-op. 1986) (emphasis added) (citations omitted).

The treatise further states:

This is the case where the agent is engaged in committing an independent fraudulent act
on his own account and the facts to be imputed relate to this fraudulent act so that the
communication of such facts to the principal would necessarily prevent the
consummation of the fraud....This rule also applies where the agent is engaged in
prosecuting some fraudulent or illegal enterprise the success of which would be impaired
or_defeated by the disclosure to his principal of the notice or knowledge sought to be
imputed. In all such cases, it is obvious that the agent will not communicate the true facts
to the principal and there is no latitude for any presumption that he will.

Id. at 795 (citations omitted).

It is clear that Joseph P. Waldholtz, as husband and as treasurer, did not communicate his
fraud to Enid Greene or to the Enid committees. As soon as Enid became aware of the misdeeds
of Joseph P. Waldholtz, she did everything she could to correct his criminal actions. She
immediately fired Joseph P. Waldholtz from his position as treasuier; she notified law
enforcement authorities; she notified the FEC; she hired Coopers & Lybrand at a great, personal
cost to reconstruct the Enid committee records and to correct previously filed FEC reports; she
hired attorneys to assist the accountants; and finally, she became treasurer of her committees. At
a great, personal, emotional, cost to Enid Greene and her family, her devastated private life

became public.
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The test for principal liability, according to principles of agency law, is whether Joseph P.
Waldholtz was acting within the scope of his employment when he committed his criminal fraud
— whether the purpose of his actions was to benefit the employer and ror necessarily whether

there was in fact some incidental benefit to the employer. See, e.g., Standard Oi] Co, of Texas v.

United States, 307 F.2d 120, 128 (5™ Cir. 1962) (where agent’s fraudulent acts in violation of 15
U.S.C. § 715 et seq. were not intended to benefit defendant corporation, those acts were not
imputable to corporation; conviction reversed and judgment rendered in favor of corporation).
The record here shows that Joseph P. Waldholtz’s actions were intended to benefit him
personally, both financially and psychologically, and he acted outside the scope of his
employment when he carried out his various criminal schemes. Accordingly, the Enid
committees and Enid Greene, as treasurer, may not be held responsible for his actions.
2. Joseph P. Waldholtz So Completely Dominated the Enid Committees

That He Became Their Alter Ego and, as Such, He is Personally

Responsible for the FECA Violations That He Committed While

Treasurer of the Enid Committees.

In analyzing the potential liability of the Enid committees, it is instructive to review cases

involving the piercing of the corporate veil. See, e.g., Fidenas AG v. Honeywell, 501 F.Supp.

1029, 1037 (S.D. NY 1980) (“The tests for finding agency so as to hold a parent corporation
liable for the obligations of its subsidiary, however, are virtually the same as those for piercing
the corporate veil.”).

Essentially, Joseph P. Waldholtz was a rogue officer in an unincorporated association.
Joseph P. Waldholtz, as treasurer of the Enid committees, so thoroughly controlled the
committees that he became their alter ego. It is appropriate to look past the unincorporated
association form of the Enid committees to impose liability solely on Joseph P. Waidholtz.

“[Tihe equitable tool of piercing the corporate veil on the basis of the alter ego theory is
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appropriately utilized ‘when the court must prevent fraud, illegality, or injustice, or when

recognition of the corporate entity would defeat public policy or shield someone from liability

for a crime.”” May Bell Schmid v. Roehm GmbH, 544 F.Supp. 272, 275 (D. Kan. 1982)

(citations omitted) (emphasis added). “The corporate veil will be pierced only when the

corporate ‘form has been used to achieve fraud, or when the corporation has been so dominated

by an individual or another corporation...and its separate identity so disregarded. that it primarily

transacted the dominator’s business rather than its own and can be called the other’s alter ego.™

Costamar Shipping Co. v. Kim-Sail Ltd., 1995 U.S. Dist. LEXIS 18430 at 7 (December 12.

1995) (citations omitted) (emphasis added).

Courts look to several factors in determining whether to pierce the corporate vell,
including the intermingling of corporate and personal funds, undercapitalization of the
corporation. failure to observe corporate formalities including the maintenance of books and
records, failure to pay dividends, insolvency at the time of a transaction, siphoning off of funds,

and the inactivity of other officers and directors. Id. (citing William Wrigley Jr. Co. v. Waters,

890 F.2d 594, 600-01 (2™ Cir. 1989) (collecting cases)). “Aithough there is no set rule as to how
many of these factors must be present to pierce the corporate veil, the ‘general principle foliowed

by the courts has been that liability is imposed when doing so would achieve an equitable

result.”” Id. (citing William Wrigley Jr. Co. v. Waters, 890 F.2d 594, 601 (2" Cir. 1989)

(emphasis added)). Certainly, not all of the factors listed above are directly applicable to the
case of the Enid committees and the actions of Joseph P. Waldholtz. However, the factors are
instructive.

First, Joseph P. Waldholtz regularly commingled Enid committee funds with his personal

accounts. Indeed, Joseph P. Waldholtz essentially used Enid committee bank accounts
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interchangeably with his own personal accounts. He paid his credit card bills with Enid
committee funds; he wired money from the Enid committees’ bank accounts to the bank
accounts of his mother and grandmother in order to prevent them from discovering his prior
crimes; he transferred money he obtained by fraud from D. Forrest Greene in and out of the Enid
committees’ bank accounts and used a portion of those fundé to maintain his high standard of
living. Second, because of his actions, the Enid committees were undercapitalized, which
ultimately led to Joseph P. Waldholtz defrauding millions of dollars from D. Forrest Greene.
Third, Joseph P. Waldholtz deliberately failed to observe FEC formalities, such as the proper
maintenance of books and records, so that he could continue to cover up his crimes. It is the
actions of Joseph P. Waldholtz alone that have led to the FEC investigation. He regularly
misrepresented the Enid committees’ finances and Enid Greene’s finances in reports both to the
FEC and to the United States Congress. Fourth, it is the actions of Joseph P. Waldholtz alone
that led to the insolvency of both Enid 94 and Enid '96. Fifth, Joseph P. Waldholtz siphoned
funds from the Committees for his own personal expenses. And sixth, despite Enid Greene’s
efforts to have outside FEC experts, Huckaby & Associates, supervise Joseph P. Waldholtz’s
actions, he operated the Enid committees with no effective supervision. The specialists at
Huckaby & Associates simply accepted the word of Joseph P. Waldholtz with regard to any
proposed FEC filings. Joseph P. Waldholtz functioned as an “unchecked” entity.

“Courts nationwide generally subscribe to the same bottom line: those who commingle
corporate assets, take actions to hinder or defraud creditors, disregard corporate formalities,

directly engage in tortious conduct (or direct their company to do so), or otherwise abuse the

corporate form for an unethical or illegal purpose, will pierce the corporate veil which otherwise
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insulates them from personal liability.” Chemtail, Inc. v. Citi-Chem, Inc., 992 F. Supp. 1390,

1402 (S.D. GA 1998) (citations omitied) (emphasis added).

In Geringer v. Wildhomn Ranch, Inc. et al, a wrongful! death action, the District Court of

Colorado held that the Wildhorn Ranch was actually the alter ego of M.R. Watters (“Watters”).
the “owner” of the Ranch, and the court imposed liability on Watters. 706 F.Supp. 1442 (D.Co.
1988). The court looked to similar factors mentioned above. Wildhorn Ranch is a guest ranch
located in Teller County, Colorado. The Geringers, a family; ot four, vacationed there in the
surnmer of 1986. During their stay, William Geringer and his sci, Jared, rented a paddleboat,
while Diane Geringer and their daughter, Tara, rented another paddleboat. Diane and Tara
Geringer later watched as William and Jared Geringer drowned after their paddieboat began
sinking while taking on water.

The Geringer Court held that Watters could not hide behind the corporate shell of
Wildhorn Ranch in order to avoid liability. The court found that Watters consistently engaged in
a course of conduct by which he ignored the existence of the corporate entity; that he conducted
business as an individual by exercising such paramount and personal control over the operations
of the corporation that the corporate existence had been disregarded and his business interests

and own personal interests could not be reasonably separated; and that his domination of the

corporation caused injury to the plaintiffs so that to continue to recognize the existence of the

separate corporate entity would promote injustice. Id. at 1448 (emphasis added). The court

pointed to factors such as Watters’ payments of debts by funds from another corporation or from
his own personal funds, depending on the financial condition of the various entities when the
debt came due. Additionally, Watters failed to keep records of loans and was unable to produce

certain required ledgers. Id. at 1449.
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The Tenth Circuit has also held that “in order to establish as a matter of law that the
corporate veil should be pierced and that an individual should be held liable for actions that were
carried out in the name of the corporation, it must appear that the corporation was being misused
in some manner. For example, that its funds were being diverted or a fraud, constructive or

express, was being carried out.” Trustees of The Colorado Cement Masons Apprentice Trust

Fund. et al. v. Burton Levy, et al., No. 78-1057 and 78-1058, at 7) (10™ Cir., August 17, 1979)

(unpublished) {as cited in May Bell Schmid v. Roehm GmbH, 544 F.Supp. 272, 275 (D. Kan.

1982)).

Clearly, the Enid committees and Enid Greene, as treasurer, should not be held liable for
the rogue actions of Joseph P. Waldholtz. He acted in his own self-interest. He was not
following the directions of Enid Greene, and the Enid committees certainly did not benefit from
his actions. He clearly abused his position as treasurer of the Enid committees for his own
personal benefit. He and he alone should be held accountable for the actions he took in the name
of the Emd committees.

The General Counsel takes the simplistic view that the Enid committees benefited from
the actions of Joseph P. Waldholtz because the Enid committees received a large portion of the
$4 million that Joseph P. Waldholitz obtained by fraud from D. Forrest Greene. However, it is
Joseph P. Waldholtz’s criminal actions that led to the demise of the Enid committees and to the
end of Enid Greene’s promising political career. Certainly, there was no true benefit here to
anyone other than Joseph P. Waidholtz, who received the national attention and media limelight

that he always craved, no matter the form.
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C. The Committees, and Enid Greene, As Treasurer, Were Victims Of Joseph P.
Waldholtz's Criminal Actions And It Would Be Fundamentally Unfair For The
Commission To Impose Any Liability Upon The Committees, or Enid Greene,
As Treasurer. :

Enid Greene, as successor treasurer, did everything the Commission could expect a
candidate to do once she discovered the criminal misdeeds of the treasurer of the Enid
committees, Joseph P. Waldholtz. When Joseph P. Waldholtz abandoned his wife and ten (10)
week old daughter to evade a Department of Justice probe, Ms. Greene immediately fired him
from his position as treasurer; she notified the FEC; she notified the FBI; she notified local law
enforcement; and, at a cost of more than $150,000, she hired nationally-renowned accountants to
reconstruct the Enid committee records and file corrected reports with the FEC so that the
fundamental disclosure goal of FECA would be satisfied. To punish her for doing the right
things reaches an absurd result.

As a practical matter, taking further action against the Enid committees or Enid Greene,
as treasurer, would be a fruitless waste of the Commission’s preciously scarce resources, as
noted above in the Tsongas matter. Enid ‘94 and Enid 96 are more than deeply in debt for the
attorneys’ and accountants’ fees made necessary by Joseph P. Waldholtz’s criminal actions. In
calendar year 1997, Enid '94 received no contributions from individuals and has received no
individual contributions in 1998. Enid ’96 received $50 in individual contributions in calendar
vear 1997, but no individual contributions thus far in 1998.

Moreover, the candidate, Enid Greene, the only individual who could conceivably raise
funds for the Committees, is in no position to do so. Ms. Greene liquidated virtually all of her

remaining personal assets (those that had not already been stolen by Joseph P. Waldholtz) in

1996, including selling her home in Salt Lake City, in order to pay the legal and accounting fees
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the Enid committees incurred for successfully fending off the government’s criminal
investigation and correcting the Enid committees’ FEC reports. These are all expenses that
would not have been incurred but for Joseph P. Waldholtz’s criminal activities. Until very
recently, Ms. Greene has been an unemployed single mothér, having received a final decree of
divorce from Joseph P. Waldhoitz in August 1996. She has no assets from which the
Commission could make any recovery.

It would be fundamentally unfair to hold the Enid committees liable for the actions of a
rogue officer. Joseph P: Waldholtz. Ms. Greene holds no federal office and is not a candidate for
federal office. There will be no deterrent effect served for the simple reason that Enid Greene
and the Enid committees were not responsible for Joseph P. Waldholtz’s criminal actions. The
true criminal, Joseph P. Waldholtz, has been prosecuted and convicted. The true victim, D.
Forrest Greene, has a court judgment against Joseph P. Waldholtz. Enid Greene is attempting to
move on with her life and to raise her young daughter. It is time for the FEC to use its resources

productively. by pursuing the true responsible party: Joseph P. Waldholtz.
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IV. CONCLUSION

For all of the above reasons and those set forth in our previous responses, the

Commission should reject the General Counsel’s recommendation that there is probable cause to

-———

believe that the Enid committees and Enid Greene, as treasurer, violated any provision of FECA.
We respectfuily request the Commission take no further action and close its file in this matter.

Respectfully submitted,

(Aondoe fyrPEln e g

Charles H. Roistacher

Brett G. Kappe!

Powell, Goldstein, Frazer & Murphy LLP
1001 Pennsylvania Avenue, NW
Washington, D.C. 20004

Phone: (202) 347-0066

Fax (202) 624-7222
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