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BEFORE THE FEDERAL ELECTION C ~ ~ ~ I $ $ ~ ~ ~  

In the Matter of 

Enid Greene 
Dunford Forrest Greene 

1 
) 
) MU& 4322 and 4650 
1 
) 

BRIEF OF RESPONDENT D. FORFtEST GREENE 
IN OPFOSITPON TO 

THE OFFICE OF GENERAL COUNSEL’S 
PROBABLE CAUSE ~ C ~ ~ ~ E ~ ~ A ~ ~ ~ ~  

I. INTRODUCTION. 

On July 20, 1998, the General Counsel recommended that the Federal Election 

Commission (hereinafter “FEC” or “the Commission”) find probable cause to believe that D. 

Forrest Greene violated 2 U.S.C. tj 441f by making twenty-eight contributions in the name of 

Enid Greene to her 1994 campaign committee, Enid ’94, and that, because of the mount  o€ 

money involved in these alleged contributions, Mr. Greene also violated 2 U.S.C. 8 

441a(a)(l)(A) by making contributions in excess of $1,000 per election and 2 U.S.C. I j  

441a(a)(3) by making more than $25,000 in contributions in a single year. Counsel for D. Forrest 

Greene respectfully submit this brief in opposition to the General Counsel’s probable cause 

recommendation. Counsel for D. Forrest Greene also represent Enid Greene, Enid ’94, and Enid 

’96, and are simultaneously submitting briefs in opposition to the General Counsel’s probable 

cause recommendations with regard to those individuals or entities. 

The General Counsel’s probable cause recommendation regarding D. Forrest Greene is 

not and cannot be supported as a matter of iaw or fact, and the Commission should reject it. After 



an investigation that lasted more than a year, the General Counsel’s recommendation is based 

entirely on a selective and, with regard to crucial facts, disingenuous reading of the depositions 

of D. Forrest and Enid Greene. The General Counsel’s conclusion that there is probable cause to 

believe that D. Forrest Greene violated 2 U.S.C. $ 441f (hereinafler “section 44lT) amounts to 

nothing more than the General Counsel’s subjective belief that a person of D. Forrest Greene’s 

finaicial sophistication could not possibly have been bilked out of more than four million dollars 

by his son-in-law, Joseph P. Waldholtz. On the contrary, the evidence of Joseph P. Waldholtz’s 

deception of D. Forrest Greene is so overwhelming that any finding of probable cause canno1 be 

substantially justified. Accordingly, should the Commission follow the General Counsel’s 

recommendation and proceed beyond the probable cause stage to seek civil penalties from D. 

Forrest Greene in federal court, counsel for D. Forrest Greene will seek attorneys’ fees pursuant 

to the Equal Access to Justice Act.’ 

The General Counsel reached this conclusion only by ignoring voluminous exculpatory 

evidence demonstrating that D. Forrest Greene was defrauded out of millions of dollars by 

Joseph P. Waldholtz and had no idea that those funds were subsequently contributed by Joseph 

P. Waldholtz to Enid ’94 in the name of Enid Greene. Amazingly, the General Counsel simply 

ignored exculpatory statements Joseph P. Waldhoitz made to the national mediajust one month 

before the General Counsel issued its probable cause recommendation. A June 10, 1498 article 

in The Hill stated that: 

He [Waldholtz] said he knew that they would need more money than Enid could 
or would raise well before the 1994 election, and that’s when he started his 
periodic calls to Enid’s wealthy father, Forrest Greene, for ‘loans’ that he then 
- funneled into their campaign - in violation of election law. 

28 U.S.C. 5 2412(d)(l)(A). The courts have recognized that FEC enforcement actions under 2 U.S.C. 5 
437g(a)(6) are civil actions within the meaning of the Equal Access to Justice Act. See, e&, FEC v. 
Christian Action Network, Inc., I10 F.3d 1049 (4”CCir. 1997). 

I 
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Javers, Joe Waldholtz in Prison: Slimmer, Sober and Penitent, The Hill. June 10, 1998, at 36, 
col. 1 (emphasis added). (Exhibit A). 

Similarly, a June 1 1, 1998 article in The Salt Lake Tribune, based on a five-hour pHison 

interview with Joseph P. Waldholtz, confained the following exculpatory statement: 

Desperate for money, Waldholtz claimed his fmi ly  trust was tied up in litigation 
and looked elsewhere. He said he devised a transfer of cash to the campaign from 
Enid’s millionaire father, D. Forrest Greene, in exchange for a bogus piece of 
Pittsburgh real estate. He convinced Enid it was legal on paper, and they 
approached Mr. Greene, who agreed. 

Semerad, Waldholtz Is Ready to Tell His Side of Stov, The Salt Lake Tribune. June 14, 1498 
(emphasis added). (Exhibit B). 

Nor was this the first time that Joseph P. Waldholtz admitted publicly that he md  he 

alone was responsible for the multiple violations of section 44lf that are the subject of MURs 

4322 and 4650. Standing before U.S. District Judge Norma Holloway Johnson for sentencing 

for election fraud, Joseph P. Waldholtz stated: 

This past year has been a nightmare for so many people: my family, my tiiends, 
my former wife [Enid Greene], and her family. To them, I would like to express 
my deepest regret and sorrow for my actions. My behavior was deplorable. And I_ 

I alone am responsible. I did commit crimes against the United States. It is my 
responsibility and my responsibility alone. 

Partial Transcript of Sentencing Proceedings at 1 B-2 (emphasis added). (Exhibit C). 

The General Counsel simply does not believe D. Forrest Greene’s repeated assertions 

under oath that he was unaware that Joseph P. Waldholtz was contributing funds he had obtained 

from D. Forrest Greene by fraud to the Enid ‘94 campaign. General Counsel’s Brief at 22. Yet 

nowhere in his brief does the General Counsel discuss - much less refute - the documentary 

evidence discovered and provided to the General Counsel’s office by counsel for D. Forrest and 

Enid Greene that corroborates D. Forrest Greene’s testimony that he was defrauded by Joseph P. 

Waldholtz. 
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Ammg the many documents that the General Counsel failed to discuss in his brief are 

three password-protected documents that were retrieved from Joseph P. Waldholtz‘s laptop 

computer after he fled to evade an FBI bank fraud investigation. Those three documents - 
shielded from discovery by the passwords ‘‘HELP ” and “LIE” - establish 

conclusively that D. Forrest Greene was a victim of Joseph P. Waidholtz‘s elaborate plan to 

evade FECA‘s regulatory scheme by stealing millions from D. Forrest Greene and then 

contributing portions of those funds to Enid ‘94 in the name of Enid Greene. All of these 

documents were provided to the General Counsel months ago, long before the General Counsel 

issued his probable cause recommendation. Astonishingly, the General Counsel never even 

questioned D. Forrest Greene about any of these documents during his deposition. 

Similarly, the General Counsel relegates to a footnote and then mischaracterizes the fraud 

suit that D. Forrest Greene successfully prosecuted against Joseph B. Waldholtz in a Utah state 

court. General Counsel’s Brief at 4, n. 6. Rather than a suit for mere “misuse” of funds, D. 

Forrest Greene’s complaint alleged that Joseph P. Waldholtz took advantage of the familial trust 

he enjoyed as a result of his marriage to Enid Greene and defrauded B. Forrest Greene out of 

nearly four million dollars. The Utah state court agreed, and granted summary judgment to Et. 

Forrest Greene. The General Counsel failed to show any deference whatsoever to this prior court 

ruling - a ruling that negates entirely the General Counsel’s subjective belief that D. Forrest 

Greene was a knowing participant in Joseph P. Waldholtz’s criminal plan. 

Finally, the General Counsel’s probable cause recommendation rests, to a very large 

extent, on the fact that D. Forrest Greene never received documentation of the Asset Swap. 

General Counsel’s Briefat 23. The General Counsel’s representations in this regard are, at best, 

disingenuous and, at worst, border on misconduct. Enid Greene testified several times during 
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her deposition that she asked Joseph P. Waldholtz on many different occasions to provide 

documentation of the Asset Swap. Enid Greene Dep. at 195,207-209,211-212,236-37. 

And, in fact, in response to her demands, Joseph P. Waldholtz did indeed manufacture 

false documentation to demonstrate to both Enid and D. Forrest Greene that the Asset Swap had 

taken place. The elaborate ruse Joseph P. Waldholtz concocted to deceive both Enid and D. 

Forrest Greene about the Asset Swag was explained in detail in Enid and D. Forrest Greene‘s 

response to the Commission’s reason to believe finding. Joint Response at 28-33. Moreover, the 

falsified documents Joseph P. Waldholtz manufactured in support of this ruse were provided to 

the General Counsel as exhibits to Enid and Forrest Greene’s response. Exhibit Vol. 5, Tabs 2, 

3 ,4  and 5. 

Not only did the General Counsel not question either D. Forrest or Enid Greene about 

these documents during their depositions, he tried repeatedly to prevent Enid Greene from 

testifying about them. Enid Greene Dep. at 209-210,212-15,218-19. The General Counsel even 

went so far as to attempt to prevent counsel for Enid Greene from eliciting relevant testimony 

from her about these documents. Enid Greene Dep. at 220-29. Despite the best efforts of the 

General Counsel, Enid Greene did indeed testify as to the documents Joseph P. Waldholtz 

manufactured to support his Asset Swap scheme. Enid Greene Dep. at 229-32. To base a 

probable cause recommendation to the Commission on a lack of documentation when, in fact, 

supporting documentation had been provided to the General Counsel on two separate occasions 

is simply outrageous. 

Nor is the General Counsel’s apparent willingness to ignore documentary evidence the 

only defect in the General Counsel’s brief. The General Counsel finds it incredible that anyone 

with D. Forrest Greene’s financial background could have been duped by Joseph P. Waldholtz 
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into making millions of dollars in unsecured personal loans, portions of which Joseph P. 

Waldholtz then channeled into Enid '94 in violation of FECA. General Counsel's Brief at 23. 

D. Forrest Greene's testimony is more than credible, however, once you know that Joseph P. 

Waldholtz has a long track record of defrauding individuals much more financially and 

politically sophisticated than D. Forrest Greene out of substantial sums of money and using those 

finds in violation of FECA. Indeed, the Commission has already seen ample evidence o f  Joseph 

P. WaldRoltz's uncanny ability to manipulate elderly, wealthy individuals into unknowingly 

making illegal campaign contributions. In a matter eerily similar to the one presented here, 

Joseph P. Waldholtz caused his former employer, Mrs. Elsie Hillman, a member of the 

Republican National Committee, to violate FECA's prohibition on making more than $25,000 in 

political contributions in any one year (2 U.S.C. 5 441a(a)(3)) in three consecutive years - 1990, 

1991 and 1992. In MUR 3929, Mrs. Hillman agreed to pay a $32,000 civil penalty rather than 

contest her liability for Joseph P. Waldholtz's actions as her chief of'staff. 

Joseph P. Waldholtz's trail of politically sophisticated victims did not end with Mrs. 

Hillman. He embezzled nearly $1,500 from the Utah Republican Party while he served as its 

executive director. That particular crime was never discovered by the state party, and only came 

to light when Enid Greene retained the accounting firm of Coopers & Lybrand to perform a 

forensic reconstruction of the bank accounts of Enid '94 and Joseph P. Waldholtz. Finally, and 

most importantly, Joseph P. Waldholtz was able to persuade one of the nation's premiere FEC 

accounting firms - Huckaby & Associates - to file not one, not two, but seven separate FEC 

reports on behalf of Enid '94 without any supporting documentation whatsoever. 

None of these facts appear anywhere in the General Counsel's brief, despite the fact that 

D. Forrest and Enid Greene informed him of these and other misdeeds by Joseph P. Waldholtz is 
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their joint response to the Commission’s reason to believe finding. Joint Response at 48-50: 

Exhibit Vol. 5, Tabs 14 andl5. The General Counsel was therefore aware of Joseph P. 

Waldholtz’s track record of manipulating very sophisticated political operatives into making 

unknowing violations of FECA. He nevertheless chose to base his probable cause 

recommendation against D. Forrest Greene, in large part, on Mr. Greene’s supposedly 

“incredible” inability to see through Joseph P. Waldhola’s machinations. Such behavior by the 

General Counsel is at least incompetent, if not outright misconduct. 

The Commission is charged with determining whether there is probable cause to believe 

that D. Forrest Greene violated sections 441f, 441a(a)(l)(A), and 441a(a)(3). A determination 

that D. Forres: Greene violated section 441 f is a necessary prerequisite to any determination that 

he also violated sections 441a(a)(l)(A) or 441a(a)(3). If the Commission does not believe that 

there is probable cause to believe that D. Forrest Greene violated section 441f by making a 

contribution in the name of another, then the Commission may not find that there is reason to 

believe that he violated either of the monetary limits on contributions. Any fair and objective 

evaluation o f  - all the evidence that has been gathered in this case - including the exculpatory 

evidence the General Counsel chooses to ignore - will conclude that the General Counsel has 

failed to establish that there is prohable cause to believe that D. Forrest Greene violated any of  

these provisions of FECA. 

II. BACKGROUND AND PROCEDURAL WHSTORY. 

Enid Greene represented the Second District of Utah in the U S .  House of 

Representatives during the 104th Congress. Enid Greene’s principal campaign committee in the 

1994 congressional election was named Enid ‘94. Enid ‘96 was established to be Enid Greene’s 

principal campaign committee in the 1996 congressional election, but on March 5, 1996, 



Representative Greene announced that she would not run for re-election. D. Forrest Greene is a 

79-year-old retired stockbroker residing in Salt Lake City, Ut&, and the father of Enid Greene. 

In the four years following the 1994 election, D. Forrest Greene has suffered from a 

number of physical and mental ailments. 

I 

Indeed, Mr. Greene forbade counsel from raising this 
1 :  

E:i .. issue at the time of his deposition. 

condition during her deposition. Enid Greene Dep. at 190. 

Enid Greene, however, explained her father's mental , -. ... 
i.; 

~ -. 

, -. [jl ... 
-. -. <-+. 
L1 
I 

Joseph P. Waldholtz -- Enid Greene's former husband and D. Forrest Greene's former 

son-in-law -- served as treasurer of Enid '94 from its inception, on December 2i .  1993 until 
, 

November 14, 1995, when he was removed from that position by Enid Greerme. Similarly, 

Joseph P. Waldholtz served as treasurer of Enid '96 from its inception on July 3 I. I995 untii 

November 14, 1995, when he was removed by Enid Greene. Accordingly, Joseph P. Waldhootw 

was the treasurer of both Enid committees at all times relevant to the above-referenced MURs. 

A. Prior Criminal Investigation. 

On November 1. 1995, the Capitol Hill newspaper The Hill reported that Joseph P. 

Waldhoitz. the husband of freshman Rep. Enid Greene (R-UT), was under investigation for bank 

fraud by the U.S. Attorney's Office for the District of Columbia. the FBI, and a federal grand 
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ju ry  (hereinafter "the government" or "the government's investigation").2' In the midst of the 

i d  
i"; , , 

ensuing controversy, Senator Omn Hatch (R-UT) called Rep. Greene and Joseph P. Waldholtz io 

his oftice to try to get to the bottom of the matter. It was apparent to Senator Hatch at that 

meeting that Rep. Greene was ignorant of Joseph P. Waldholtz's criminal schemes and truly 

believed that he was innocent of the charges that had been made against him. Senator Match. 

however, found Joseph P. Waldholtz's explanation of the allegations lacking in credibility and 

told him that he would go to jail if he did not straighten out the situation right away. Letter from 

Senator Orrin Hatch (R-UT) to Enid Greene (September 25, 1998). (Exhibit D). 

On Saturday, November 11, 1995, Joseph P. Waldholtz fled Washington, D.C. to escape 

the government's investigation. Over the ensuing weekend, Enid Greene discovered evidence 

among his papers that Joseph P. Waldholtz had falsified records and embezzled a substantial 

amount of money from both of the Enid committees. On November 14, 1995, Ms. Greene 

notified the Commission that she had removed Joseph P. Waldholtz as treasurer of these 

committees and had initiated an audit of both committees' records. She retained forensic 

accounting specialists with the national accounting firm of Coopers & Lybrand LLP and directed 

them to reconstruct the campaign records of both committees. 

The forensic accouniants from Coopers & Lybrand, working with a team Qf lawyers from 

Powell, Goldstein, Frazer & Murphy, spent more than six months reconstructing the committees' 

records, which had been devastated by the criminal actions of Joseph P. Waldholtz. Then, at a 

The General Counsel's Brief incorrectly states that the federal criminal investigators began their inquiry 
into Enid '94 based on questions raised in Utah regarding the amount of money that Enid Greene was 
reponed to have contributed to her campaign. General Counsel's Brief at 3-4. In fact, to our knowledge, 
the investigation was not broadened to include potential election law violations until Ms. Greene and the 
Enid committees uncovered evidence that Joseph P. Waldholtz had embezzled a substantial amount of 
money from both Enid '94 and Enid '96 and brought that evidence to the attention of the FEC and the US. 
Attorney. 
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cost of well over $150,000, the Enid committees filed corrected FEC reports for both Enid '94 

and Enid '96 covering 011 of calendar years 1994 and 1995. 

Enid Greene personally assumed the position of treasurer of the Enid committees on 

January 26, 1996. On March 8, 1996, Enid Greene, as treasurer of the Enid comminees, filed 

with the Commission the complaint against Joseph P. Waldholtz that initiated MUR 4322. 

Along with the complaint, the committees provided extensive and compelling evidence that. 

during the time he served as treasurer of the Enid committees, Joseph P. Waldholtz cclrr.mitled 

well in excess of 850 vio/ations of the Federal Election Campaign Act ("FECA") and applicable 

FEC regulations. 

One of the central allegations in the complaint was that, during the time he served as 

treasurer of Enid '94, Joseph P. Waldholtz, on twenty-eight (28) separate occasions, using funds 

he had obtained by fraud from Mr, Greene, knowingly and willfully contributed to Enid '94 a 

total of nine hundred eighty-four thousand dollars ($984,000) in the name of Enid Gireene. 

Complaint at ¶g 4, 26(a), 29, 31. and 32. These contributions by Joseph P. Waldholtz violated 

FECAs prohibition on making contributions in the name of another (2 U.S.C. 5 4410, as well as 

the prohibition on contributing more than $1,000 to a single candidate for any one election (2  

U.S.C. 8 441a(a)(l)(A)) and the prohibition on contributing more than $25,000 in any one 

calendar year (2 U.S.C. Q 441a(a)(3)). 

Enid Greene and the Enid committees provided the U.S. Attorney for the District of 

Columbia with a copy of the complaint in MUR 4322 on the same day the complairt vvas filed 

with the FEC. By that point in time, D. Forrest Greene, Enid Creene and the Enid committees 

had already been cooperating with an investigation by the U.S. Attorney's Office into &E 

extensive criminal activities of Joseph P. Waldholtz for more than four months. Enid Greene 



voluntarily provided the government with reams of documents abandoned by Joseph P. 

Waldholtz when he fled Washington, D.C. Enid Greene also gave the government free access tu 

the two homes she shared with Joseph P. Waldholtz in Salt Lake City, Utah and Washington. 

D.C. Within a month of his disappearance, the government, because of the extensive 

cooperstion or" Enid Greene, had a substantial amount of evidence to se;-,port the allegations that 

Joseph P. Waldholtz had defrauded both the Wright Patmaq Congressional Federal Credit Union 

and First Security Bank of Utah by kiting checks between the two financial institutions. 

Indictment a; 1-7 (Exhibit E); Plea Agreement at 2-3 (Exhibit F). 

Moreover, while cooperating with the investigation of the bank fraud allegations, Enid 

Greene discovered and turned over to the government substantial and compelling evidence that 

Joseph P. Waldholtz had also committed a truly astounding number of other federal and state 

crimes over a period of ten (10) years, starting years before he met Ms. Greene. Among other 

crimes, Joseph P. Waldholtz: 

Defrauded his grandmother, an elderly Alzheimer's patient, out of at Ieast $408.000; 

Forged and counterfeited Government Nat~onal Mortgage Assodation ("Ginnie Mae") 
securities as part of his scheme to defraud his grandmother out of hundreds of t h o ~ ~ d s  
of dollars; 

Committed perjury in a state court proceeding initiated by his own father to recover the 
funds that Joseph P. Waldholtz had stolen from his grandmother; 

Defrauded his mother out of her entire life savings -- $96,000 -- by inducing her to cash 
in her pension, take out a mortgage on the home she owned free and clear, and give the 
money to him to "invest" for her; 

Misappropriated at least $1 00,000 from his employer, Republican National 
Committeewoman Elsie Hillman, and was fired for using her fmds for expensive hotel 
suites. first-class airline tickets, and lavish meals while travelling to Republican Party 
events on her behalf and while working as the Executive Director of Pennsylvania for 
Bush-Quayle '92; 
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Caused Mrs. Hillman to violate the Federal Election Campaign Act's prohibition on 
contributing more than $25,000 in any one year (2 U.S.C. 5 441a(a)(3)) in 1990. 1991. 
and 1992 by failing to keep track of her political contributions, resulting in Mrs. Willman 
having to pay a $32,000 civil penalty: 

Converted contribution checks made out to the Utah Republican Party to his own use 
while employed as the Party's Executive Director; 

Committed bank fraud by using falsified tax returns showing more than $350.000 in 
annual income from a now-known-to-be non-existent "Waldholtz Family Trust" to obtain 
a home mortgage from First Security Bank of Utah; 

Committed additional bank fraud violations by kiting checks between accounts Joseph P. 
Waldholtz maintained with Merrill Lynch. Pittsburgh National Bank, and NationsBank; 

Falsified Ms. Greene's 1994 and 1995 congressional financial disclosure statements; 

Forged Ms. Greene's endorsement on her congressional paychecks on two separate 
occasions and converted the proceeds to his own use; 

Committed three separate instances of tax fraud involving the tax returns Joseph P. 
Waldholtz filed for tax years 1992 through 1994; and 

Committed massive (more than 850) violations ofthe Federal Election Campaign Act and 
applicable FEC regulations while serving as treasurer of Enid '94 and Enid '96. as alleged 
in the complaint in MUR 4322. 

Embezzled funds from both Enid '94 and Enid '96. 

Plea Agreement at 4-5 (Exhibit F). 

Most of this documentary evidence was turned over to the government by the end of 

1995. During the six months it took the government to evaluate and corroborate the evidence of 

Joseph P. Waldholtz's criminal activities provided by Enid Greene, both D. Forrest and Enid 

Greene continued to cooperate with the government's investigation. By early 1996, however. it 

was evident that, with so much compelling evidence of Joseph P. Waldholtz's guilt already in 

hand. the principal focus of the government's investigation had somehow turned to D. Forrest 

and Enid Greene. In particular, the government seemed intent on trying to prove that botb ID. 

Forrest and Enid Greene had conspired with Joseph P. Waldholtz to funnel funds belonging to D. 
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.. . .  

Forrest Greene into Enid Greene's 1994 congressional election campaign, in violation of section 

44 1 f. 

There was no truth to this theory, and both D. ForPest and Enid Greene continued to 

cooperate with the government. Both D. Forrest and Enid Greene submitted volunttidy to 

numerous interviews with agents of the government. Government agents were given complete 

and open access to the homes and offices of both D. Forrest and Enid Greene. Both D. Forrest 

and Enid Greene voluntarily complied with docwnmt requests related to Ms. Greene's 1994 

congressional campaign, turning over more than 10,000 pages of documents. Enid Grerne 

voluntarily testified before a federal grand jury investigating these transactions on three separate 

occasions. D. Forrest Greene also voluntarily appeared before the same grand jury. 

After nearly five months of exhaustively investigating the financial transactions between 

D. Forrest Greene, Enid Greene and Joseph P. Waldholtz, the government failed to find any 

credible evidence that D. Forrest and Enid Greene had conspired with Joseph P. Waldhokz to 

violate section 441f On May 2, 1996 -- seven months after Joseph P. Waldholtz fled 

Washington, D.C. -- the grand jury returned a twenty-seven count indictment against Joseph P. 

Waldholtz for bank fraud concerning his massive check kiting scheme. Indictment at 1-7 

(Exhibit E). The grand jury took no action against either D. Forrest or Enid Greene. 

On June 5, 1996, Joseph P. Waldholtz pleaded guilty to a three count information 

alleging, infer alia, !hat, as treasurer of Enid '94, he had knowingly and willfully filed a rep~ht 

with the FEC in which he falsely and fraudulently certified that Enid Greene had contributed 

approximately $1,800,000 of her personal funds to Enid '94 when, in fact, Joseph P. W a ~ ~ ~ o ~ ~ ~  

knew that the $1,800,000 had not come from Ms. Greene's personal funds but, instead, had k e n  

taken from funds that Joseph P. Waldholtz had, by various schemes and devices, obtained fjronn 
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Mr. Greene." Information at 1-2 (Exhibit G); Plea Agreement at 3-4 (Exhibit F). Based on a 

number of false representations made by Joseph P. Waldholtz before and during their marriGe. 

Ms. Greene believed that the funds being contributed lo her campaign were legally hers. lamfully 

contributed to her campaign in accordance with I 1 C.F.R. I 10. I 1 .  

As part of his plea agreement, Joseph P. Waldholta: agreed to ''cooperate" with the U.S. 

Attorney's investigation of Ms. Greene's 1994 congressional election campaign. This 

investigation was aimed primarily at discovering whether there was any credible evidence that 

D. Forrest andor Enid Greene had conspired with Joseph P. Waldholtz to violate section 441f. 

Plea Agreement at 7 (Exhibit F). In exchange for this guilty plea and pledge of cooperation. the 

U.S. Attorney agreed not to prosecute Joseph P. Waldholtz for a myriad of other crimes -- 
including additional charges of bank fraud. tax fmud, forgery, uttering, and numerous violations 

of the Federal Election Campaign Act he committed while he served as treasurer of Enid '94 and 

Enid '96. Plea Agreement at 4-6 (Exhibit F). 

During the summer of 1996. the U.S. Attorney's Office attempted to corroborate claims 

by Joseph P. Waldholtz that both D. Forrest and Enid Greene had conspired with him to violate 2 

U.S.C. 9 441f. Several additional witnesses were called before the grand jury investigating D. 

Forrest and Enid Greene. On October 3 I ,  1996. however. the U.S. Aftomey took the virtually 

unprecedented step of issuing a press release to announce that he wouId not pursue criminal 

charges against either D. Forrest or Enid Greene. 

Joseph P. Waldholtz also pleaded guilty to one count of a twenty-seven coun? indictment for bank fraud (18 
U.S.C. 5 1344) for carrying out a $3 million check-kiting scheme using a joint checking account he shared 
with Ms. Greene at the Wright Patman Congessional Federal Credit Union. Indictment at 1-8 (Exhihit E); 
Plea Agreement at 1-3 (Exhibit F). Joseph P. Waldholtz also pleaded guilty to the remaining count in Kbe 
information - willfully aiding in the filing of a false tax return (26 U.S.C. 5 7205(2)) for knowingly 
providing Ms. Greene with false information regarding the value of stock he had supposedly given to her. 
knowing that she would incorporate tha! false information on her 1993 tax return. infomation at 3 (Exhibit 
G): Plea Agreement at 4 (Exhibit F). 

3 
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On November 7, 1996, Joseph P. Waldholtz was sentenced to 37 months in federal prison 

for one count of bank fraud (18 U.S.C. Q 1344), one count of making a false statement to the 

Commission (18 U.S.C. Q lOOl), one count of making a false report t~ the Commission (2 U.S.C. 

$9 437g(d) and 441a) and one count of willfully assisting in the filing of a false tas r e t m  (76 

U.S.C. $ 7206(2)). In the three-month period between his guilty plea a d  his sentencing. Joseph 

P. Waldholtz: 

0 Admitted to the FBI agent supervising his release that he had been using heroin on a daily 
basis for several weeks: 

Stole his dentist father's prescription pad and forged his father's name to a prescription for 
Vicodin (a narcotic painkiller); 

Stole his parents' checkbook, forged his father's signature on a check for $415 m d e  
payable to himself and cashed it; 

Wrote seven bad checks totaling $24,600 to his parents; 

Obtained a credit card from a friend and made $550 in unauthorized charges on it; 

0 

0 

0 

0 
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0 Stole another credit card from the same friend and made approximately $193 in purchases 
with it; 

Obtained a credit card issued to his father and, without his father's authorization or consent, 
made $1.446 in purchases; and 

Wrote a bad check for approximately $615 to an optometrist. 

Not surprisingly, in its sentencing memorandum, the U.S. Attorney's Ofice called Joseph P. 

Waldholtz, "a con artist whose continued pattern of fraud and deceit has assumed pathological 

dimensions." Government's Memorandum In Aid Of Sentencing at 16 (Exhibit H). U.S. 

District Court Judge Norma Holloway Johnson not only agreed, but sentenced Joseph P. 

Waldholtz to three additional months in federal prison over and above the sentence sought by 

the government. Sentencing Memorandum at 3 (Exhibit I) 

e 

0 

B. 

On June 17, 1997 -- more than six months after D. Forrest and Enid Greene were 

exonerated and Joseph P. Waldholtz was convicted -- the Commission found reason to believe, 

based on the very same information that led to Joseph P. Waldholtz's conviction, that (1) D. 

Forrest Greene violated 2 U.S.C. $$ 441a(a)(l)(A) and (a)(3) and 2 U.S.C. fi 441f by, 

respectively, making contributions in excess of the $1,000 limit per election, by making 

contributions in excess of the overall annual $25,000 limit, and by making contributions in the 

name of another; (2) Enid Greene violated 2 U.S.C. fi 44lf by knowingly permitting her naine io 

be used to effect these contributions; and (3) the Enid committees and Enid Greene, as treasurer, 

should be held responsible for various violations of FECA and applicable FEC regulations that 

were committed by Joseph P. Waldholtz during the time he served as treasurer of the Enid 

committees. 

Procedural History of FEC Investigation. 
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D. Forrest Greene, Enid Greene and the 

Commission?s reason to believe determination 

Enid committees filed a joint response to the 

on July 28. 1997. The joint response was 

accompanied by five volumes of exhibits documenting Joseph P. Waldholtz's sole personal and 

individual responsibility for the violations alleged against D. Forrest Greene. Enid Greene. and 

the Enid committees. On July 2s. 1997. D. Forrest and Enid Greene also filed a preliminaq 

response to the subpoenas accompanying the Commission's reason to believe determination. On 

August 7, 1997, counsel for D. Forrest and Enid Greene supplemented the response to the 

Commission's subpoenas by providing the General Counsel with a transc~pt of Enid Greene's 

December 5, 1995 press conference. A videotape of the press conference was providedi to the 

General Counsel on August 28, 1997. On September 17, 1997, B. Forrest and Enid Greene filed 

yet another supplemental response to the Commission's subpoenas in anticipation of the 

depositions of D. Forrest and Enid Greene. 

The General Counsel deposed D. Forrest Greene on September 25, 1997. He testified 

truthfully and accurately. to the best of his ability. 

Enid Greene was deposed the next day. She, too. testified truthfully and accurately, but 

her deposition was significantly more contentious. The General Counsel did not appear to have 

read the joint response and accompanying exhibits filed by D. FOKW and Enid Greene md the 

Enid committees. Enid Greene Dep. at 224. Moreover, the General Counsel tried to prevent 

Enid Greene from testifying about the most important exhibits supporting the join1 response. 

Enid Greene Dep. at 209-210. 212-15, 218-19. The General Counsel even went so far as to 
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attempt to prevent counsel for Enid Greene from eliciting relevant testimony from her a b u t  

these documents when the General Cotuisel failed to do so. Enid Greene Dep. at 220-229. Enid 

Greene did, however, testify eventually as to these crucial documents. Enid Greene Dep. ait 329- 

32. 

Less than a week after the depositions of D. Forrest and Enid Greene, the existence ~ f t h e  

Commission’s investigation was leaked to the press in violation of 2 U.S.C. 0 437g(a)(12)(A). 

On October 1, 1997, The Salt Lake Tribune published an article entitled, FEC S/arts Grcenc 

Probe, in which three former employees of Enid ‘94 - David Harmer, KayLin Loveiand. and 

Peter Valcarce - confirmed that they had been interviewed by representatives of €he Office of 

General Counsel within the past two months. (Exhibit J). The former campaign workers 

characterized the interviews as “wide-ranging” and gave the reporter the impression that ”the 

FEC investigation is a new one and not limited 10 the allegations and issues raised in Greere‘s 

complaint [against Joseph P. Waldholta].” All three former campaigp. workers cited FECA’s 

confidentiality provisions in declining to discuss specific issues raised in their interviews. Tlre 

fact that they nevertheless then confirmed that they had been interviewed by the Office of 

General Counsel and felt free to characterize the interviews as “wide-ranging” indicated that the 

witnesses had not been adequately advised as to their duties under FECA by the Office of 

General Counsel. 

Counsel for D. Forrest and Enid Greene brought these apparent violations of Z U.S.C. 5 

437g(a)( 12)(A) to the attention ofthe General Counsel, but were told that it was highly unlikely 

that the Commission would exercise its discretionary enforcement authoriey to initiate an 

investigation of the Commission’s own personnel. On October 8, 1997, Enid Greene received a 

letter from the Utah State Bar announcing that, as a direct result of The Salt Lake Tribune article, 



the Office of Attorney Discipline had opened a file on Enid Greene and would consider taking 

action against her depending upon the outcome of the Commission’s investigation. (Exhibit K). 

Despite these egregious violations of 2 U.S.C. 4 437g(a)(12)(A). both D. Fomt and 

Enid Greene continued to cooperate with the General Counsel’s investigation. On December 1, 

1997, counsel for D. Forrest and Enid Greene provided the General Counsel with a copy of the 

contract between Enid ’94 and the FEC accounting firm of Huckaby & Associates. On 

December 17, 1997, counsel for D. Forrest and Enid Greene responded to yet another request for 

documents from the General Counsel and turned over D. Forrest Greene’s personal calendar for 

1995 and copies of all of the password-protected documents retrieved from Joseph P. 

Waldholtz’s laptop computer. 

During the first two weeks of June, 1998, Joseph P. Waldholtz gave prison interviews to 

a number of members of the national media. In these interviews, Joseph P. Waldholtz repea,tedly 

indicated that neither D. Forrest nor Enid Greene was a knowing participant in his plan to 

circumvent FECA’s regulatory scheme. Counsel for D. Forrest and Enid Greene provided the 

General Counsel with copies of the resulting articles on June 18, 1998. 

On July 20. 1998 -- approximately one month later -- the General Counsel recommended 

that the Commission find probable cause to believe that D. Forrest Greene violated 2 U.S.C. $8 

441f, 441a(a)(l)(A) and 441a(a)(3). 

11. SCIENTER ELEMENT OF SECTION ~ 4 ~ ~ ~ ~ ~ ~ A ~ ~ ~ ~ .  

Based, apparently, on nothing more than the depositions of D. Forrest and Enid Greene. 

the General Counsel has recommended that the Commission find probable cause to believe that 

D. Forrest Greene violated the prohibition on making contributions in the name of ao tker  (2 

U.S.C. 4410, and that, because of the amount of money involved in these alleged 
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contributions, Mr. Greene also violated the prohibition on making contributions in excess of 

$1,000 per election (2 U.S.C. Q 441a(a)(l)(A)) and the prohibition on making more than $25.000 

in contributions in any one calendar year (2 U.S.C. 6 441a(a)(3)). General Counsel’s Brief at 22- 

24. There is no basis in law or fact to support this probable cause recommendation. 

It is difficult to discern from the General Counsel’s inartfully drafted brief how D. Forrest 

Greene could have violated section 441f given the General Counsel’s concession that “D. Forrest 

Greene did not make contributions directly to Enid Greene’s campaign.” General Counsel’s 

Brief at 22. The General Counsel’s lack of precision is perhaps understandable given that he is 

attempting to apply section 441f to a set of facts that was never envisioned by Congress or the 

Commission. The Commission’s regulations implementing section 441f assume that only two 

parties will be involved in the course of conduct that constitutes a violation of section 44lf. 

The Commission’s regulations set out two examples of contributions in the name of 

another. First, a violation of section 441f occurs when an individual gives money, all or part of 

which was provided to the contributor by another person, without disclosing the source of the 

money to the recipient committee at the time the contribution is made. 

110.4(b)(2)(i). The only person in these matters who violated section 441f in this manner is 

Joseph P. Waldholtz. who took money that he obtained by fraud from D. Forrest Greene, 

converted it to his own use, and then contributed it to Enid ’94 without disclosing that he, Joseph 

P. Waldholtz, was the true contributor. 

11 C.F.R. 

Second, the Commission’s regulations also indicate that section 441f may be violated by 

making a contribution and attributing as the source of the money another person when in fact the 

contributor is the source. 11 C.F.R. Q 1 lOA(b)(2)(ii). Here again, however, the only person who 

violated section 441f in this manner is Joseph P. Waldholtz, who contributed money he had 



obtained by fraud from D. Forrest Greene and attributed it to another person, Enid Greene. The 

Commission's regulations thus do not contemplate the facts in this case, where the true 

contributor obtained funds from one individual, D. Forrest Greene, and then contributed them to 

the campaign in the name of a third individual, Enid Greene. 

The Commission's regulations interpreting 2 U.S.C. tj 44lf state that the prohibition on 

making contributions in the name of another can be violated in one of four different ways: (1) 

Making a contribution in the name of another; (2) Knowingly permitting your name to be used to 

effect such a contribution; (3) Knowingly helping or assisting any person in making a 

contribution in the name of another; or (4) Knowingly accepting a contribution made by one 

person in the name of another. 11 C.F.R. $ 110.4(b)(I)(i)-(iv). 

The General Counsel has conceded, as he must, that D. Forrest Greene never made a 

contribution directly to Enid '94 in the name of Enid Greene. 11 C.F.R. 3 1 lQ.4(b)(l)(i); General 

Counsel's Brief at 22. Instead, D. Forrest Greene has acknowledged that between J m w q  21. 

1994 and October 12, 1995, he made a series of twenty-four trmsfers of h d s  to Joseph P. 

Waldholtz totalling nearly $4 million. Joseph P. Waldholtz then, without D. Forrest Greene's 

knowledge or consent, in a series of eighty separate transactions. transferred approximately 

$1,800,000 to Enid '94. It was Joseph P. Waldholtz, not D. Forrest Greene, who then reported to 

the Commission that Enid Greene contributed a total of $984,000 to Enid '94 in twenty-eight 

separate transactions. 

Nor has the General Counsel alleged that D. Forrest Greene permitted his name to be 

used to effect a contribution in the name of another (1 1 C.F.R. tj 1 I0.4(b)(l)(ii)) or accepted a 

contribution made by one person in the name of another (1 1 C.F.R. 3 110.4(b~(l)(iv)). Thus, the 

only way Mr. Greene could have possibly violated section 441f is if he knowingly assisted 
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Joseph P. Waldholtz in making contributions to Enid ‘94 in the name of Enid Greene. 11 C.F.R. 

S 110,4(b)(l)(iii). 

The parameters of the scienter requirement codified at 11 C.F.R. 0 1 lO.la(b)(l)(iii) 

were established by the only known court decision to interpret the term “knowingly” in a section 

441f case.’ In FEC v. Rodrigwz, No. 86-687 Civ-T-lO(B) (M.D. Fla. May 5,1987)(unpublished 

order). the U.S. District Court for the Middle District of Florida denied the Commission‘s motion 

for summary judgment on the issue of whether the respondent had knowingly accepted a 

contribution made by one person in the name of another in violation of section 441f. The 

respondent, Cesar Rodriguez, had acted as a messenger for the true contributor, who reimbursed 

others for making contributions in their own name to campaign committees specified by the true 

contributor. “Rodriguez obtained some of the checks made payable to the order of the campaign 

committees, and subsequently delivered some of the reimbursement checks from [the m e  

contributor] to the [straw] contributors.” Slip op. at 2. The Court found that Rodriguez’s acrions 

did not amount to knowing acceptance within the meaning of section 441, 

~~~ ~ ~ 

As far as we have been able to determine, no court has ever interpreted the scienter requirement of section 
441f as allowing the imposition of civil penalties on the basis that the Commission had show) that the 
respondent had knowledge of the operative facts that make up a section 441f violation. Indeed, the 
reported cases that address any of FECA’s scienter requirements are few in number. It appears 80 be well 
established that when the Commission seeks to impose civil penalties on a respondent under the “knowing 
and willful” standard of 2 U.S.C 8 437g, it must demonstrate that the respondent acted with “knowing, 
conscious, and deliberate flaunting of the Act.” National Right to Work Committee, Inc. v. FEC, 716 F.2d 
1401, 1403 (D.C. Cir. 1981); AFL-CIO v. FEC, 628 F.2d 97, 101 (D.C. Cir.), cert. denied, 449 US. 982 
(1980) . The few cases interpreting the lesser “knowing” standard of section 441a, which Mr. Greene is no1 
alleged to have violated, are split. Two federal district COURS have interpreted the “knowing” smdard in 2 
U.S.C. 5 441a as allowing imposition of civil liability where the Commission had demonstrated that the 
respondent had knowledge of the facts rendering its conduct unlawful. f3EC v. Dramesi for Congress 
Committee, 640 F. Supp. 985, 987 (D.N.J. 1986) ; FEC v. California Medical Ass’n, 502 F. Supp. 196, 
203-04 (N.D. Cal. 1980) . The U.S. District Coua for the District of Columbia, however, has ths opposite 
view that the “lcnowine” standard of section 44la reauires the Commission to demonstrate that the 

5 

respondent was aware i f  the illegal nature of his contributions. In re Federal Election Campaign Act - Litigation, 474 F. Supp. 1044, 1047 n.3 (D.D.C. 1979) 
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In so ruling, the Court distinguished Llnited States v. Chestnut, 533 F.2d 40 (2nd Cir. 

1975) on the basis that, unlike Rodriguez, the true contributor in Chestnut was a “knowing 

participant in [a] scheme” to circumvent the prohibition on corporate contributions to candidEtes 

for federal office. Slip op. at 3. Accordingly, in order to satis@ the scienter requirement of 

section 441f, the Cornmission must demonstrate that a respondent is a knowing participant in a 

plan to circumvent FECA’s regulatory scheme, Le., that the respondent knew the law and 

intentionally sought to violate it.6 

The Commission adopted the Rodriguez’s interpretation of the scienter requirement of 

section 441f when it codified this decision in its regulations interpreting section 441f. Qn 

August 17, 1989, the Commission issued a final rule adding a new paragraph (b)(l)(iii) to 11 

C.F.R. 9 110.4. Section 110.4(b)(l)(iii) specifically prohibits any person from knowingly 

helping or assisting any person in making a contribution in the name of another. In its 

Explanation and Justification for this new rule, the Commission said it applied only “to those 

who initiate or instigate or have some significant participation in a plan or scheme to make a 

6 Section 441f is a criminal statute, which is subject to both civil enforcement by the Commission and 
criminal prosecution by the Department of Justice. Section I O I ( f ) ( l )  of the Federal Election Campaign Act 
Amendments of 1974 added a new section 614 to the U.S. Criminal Code. Section 614 made it a crime for 
anyone to make a contribution in the name of another. Violations of section 614 were origlnally punishable 
by a criminal fine of up to $25,000 or imprisonment for up to one year. Federal Election Campaign Act 
Amendments of 1974, Pub. L. No. 93-443, 6 lOl(f)(l), 88 Stat. 1263, 1268 (1974)(ccdified at 18 U.S.C. 5 
614). See also S. Conf. Rep. No. 123?, 93‘’ Cong., 2”’ Sess. 60, reprinted in 1974 U.S. Code Cong. L 
Admin. News 5618, 5629. Section 112(2) of the Federal Election Campaign Act Amendments of 1976 
added a new section 325 to the Federal Election Campaign Act that incorporated the provisions of 18 
U.S.C. 4 614 into 2 U S C  4 441f and made violations of section 41 If subject to both criminal and civil 
penalties. Federal Election Campaign Act Amendments of 1976, Pub. L. No. 94-283, 90 Stat. 475, 494 
(1976)(codified at 2 U.S.C.5 441 f ) .  See also H.R. Conf. Rep. No. 1057,94”’ Cong., 2”’ Sess. 67, reprinted 
in 1976 1974 US. Code Cong. & Admin. News 946,982. Nothing in the legislative history of section 325 
indicates that Congress sought to change the scienter eequirement of section 614 when the provision was 
moved from the U.S. Criminal Code to FECA and made punishable by both criminal and civil penalties. 
When the Commission seeks to impose civil penalties for violations of those provisions of FECA that are 
subject to both civil and criminal enforcement, the Commission must meet the higher criminal stendanl arid 
show that the respondent knew the law and intentionally violated it. K. Gross and K .  Hong, &fitdi;q 
Prosecutions Under FECA: Drawing the Criminal/Civil Line in White Collar Crime 1998 D-7 to D-8 
(ABA-CLE 1998). 
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contribution in the name of another” and that this new language would not reach an individual 

who acts “without any knowledge of the scheme . . . .” 54 Fed. Reg. 34,098 at 34,105. col. 1 

(Aug. 17, 1989), as amended by 55 Fed. Reg. 2,281, col. 2 (Jan. 23, 1990). Thus, the 

Commission has ratified the Rodriguez decision that a person can only knowingly violate section 

44 1 f !f he or she is aware that they are participating in a plan to circumvenl FECA ’s reguktory 

scheme. Moreover, pursuant to 2 U.S.C. 9 438(d), this regulation was submitted to Congress for 

review. Neither the Senate nor the House of Representatives disapproved the: regulation. The 

courts have long held that Congress’ failure to disapprove a proposed FEC regulation is an 

indication that Congress did not look unfavorably on the Commission’s construction of FECA. 

FEC v. Democratic Senatorial Campaign Committee, 454 U.S. 27,34 (1981). 

Accordingly, in order to support his probable cause recommendation, the General 

Counsel must demonstrate that it is more probable than not that D. Forrest Greene knew both 

that (1) funds he provided to Joseph P. Waldholtz were subsequently contributed to Enid ‘994 in 

the name of Enid Greene, and (2) he was participating in a deliberate plan to evade FECA’s 

regulatory scheme. Any fair evaluation of all .the evidence that has been adduced in these 

matters will conclude the General Counsel has failed to meet this burden, because such evidence 

does not exist. 
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HI. D. FORREST GREENE DID NOT KNOWINGLY VIOLATE SECTION 44Pf. 

A. D. Forrest Greene Was Not Aware that Funds He Provided bo Josegab P. 
Waldholtz Were Used by Joseph P. Waldholtz to Make Contributions to Enid 
'94 in the Name of Enid Greene. 

1. Personal Loans. 

Between January 21,1994 and August 8,1994, Mr. Greene loaned Joseph P. Waldholtz a 

total of $598,000 in nine separate transactions." As Mr. Greene testified during his deposition -- 
and has already been determined by a Utah state court and admitted by Joseph P. Waldholtz "- 

these loans were made based solely on a series of misrepresentations by his fomier son-in-law 

about the alleged dire financial condition of his mother and the consequent financial difficulties 

she had created for Joseph P. Waldholtz through a variety of transactions. D. Forrest Greene 

Dep. at 133-34, 152, 196. Joseph P. Waldholtz normally made these requests in person. when 

both he and Mr. Greene were in Salt Lake City, or by telephone, from either Washington, D.C. 

or Salt Lake City, to Mr. Greene in Sm Francisco. D. Forrest Greene Dep. at 133-34, 166. 

An extensive search by counsel of Mr. Greene's home in Salt Lake City failed to uncover 

any written requests by Joseph P. Waldholtz for money.8' After Joseph P. Waldholtz fled 

Washington. D.C. on November I I ,  1995, however, Enid Greene discovered among the 

belongings he left behind a computer diskette. Further investigation revealed that the diskette 

contained a number of password-protected documents that Joseph P. Waldholtz had created on 

his personal computer. One of those documents is a letter that was created on April 28, 1994 that 

We do not mean to imply by focusing on the first eight months of 1994 that all of the personal loans Mr. 
Greene made to Joseph P. Waldholtz occurred during this period. Indeed, Joseph P. Waldholtz continued 
to approach Mr. Greene for personal loans throughout 1994 and well into 1995. Moreover, the transfers 
Mr. Greene made to Joseph P. Waldholrz in the fall of 1994 often contained both loan proceeds and 
payments as part of the so-called Asset Swap, making it impossible to tell precisely where one scheme 
ended and the next one began. 

7 

In 1995, before Joseph P. Waldholtz's abrupt disappearance from Washington, Mr. Greene retired and 
closed his office in San Francisco, discarding a large number of documents. 

8 
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Joseph P. Waldholtz apparently intended to send to Mr. Greene. Protected from prying eyes by 

the password "HELP," the letter, which is addressed to Mr. Greene at his business address in §an 

Francisco, reads, in part: 

Dear Mr. Greene: 

Please excuse this typed note, but I fear if I hand wrote it, it would be 
illegible! I wanted to give you an update on what is going on with the financial 
matters we have been dealing with. I have not discussed all of this with Enid 
because I don't want to upset her anymore than she has to be. 

* * * * * * * 

There are several large problems that I have been dealing with. Things 
with my mother have not been well at all. She has ransacked other accounts that I 
didn't know she had access to. She has put me ita a very precarious financial 
situation again. While you have heard it before, I have taken the necessary steps 
to remove myself from this situation. We are going to get a guardian and 1 will be 
relieved of my day to day responsibility. 

She has overdrawn two accounts in Pittsburgh that I transfer money 
through. The total is $1 14,000. What an incredible sum. The problem is this - it 
involves Utah Banks now because that is where we transfer money to. While they 
have tried to be understanding, we are out of time. In fact, because of the 
American Express fiasco, I think they are very nervous and would cansider legal 
action if I can't resolve this. 

* * * * * * *  

I have tried to get a loan, but it cannot be done in time. I don't feel that f 
can ask you to help again, but I really don't know where else to turn. I have never 
been at a lower point in my life. 

* * * + * * *  

If you are wondering why I can't access the money that was to be returned 
to you, it is because she [Waldholtz's mother] accessed it and spent it on jewelry 
and the house. The items cannot be returned, and even if they could, their value is 
much less than [what] she spent on them. She was really taken advantage of. But 
that's another matter. 
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Mr. Greene, I am so afraid of scandal, I am just a wreck. I think we need 
to keep this between us. I cannot cause more pain for Enid or Mrs. Greene. She 
has been so kind to us; our relationship is really such a positive force in my life. 

No matter what your decision, please know how much I appreciate your 
advice, your concern, and your love. 

Letter from Joseph P. Waldholtz to D. Forrest Greene (April 28, 1994)(Exhibit L). 

On April 29, 1994, Mr. Greene loaned Joseph P. Waldholtz $56,000. General Counsel's 

Brief at 8. The April 28, I994 Waldholtz letter supports strongly the testimony of both D. 

Fortest and Enid Greene. Neither D. Forrest nor Enid Greene was aware that Joseph P. 

Waldholtz was transfemng money that had been loaned to him by Mr. Greene into Enid '94. 

Moreover, Joseph P. Waldholtz's letter demonstrates that Joseph P. Waldhoitz tried deliberately 

to hide from Enid Greene the vast extent of his borrowing from Mr. Greene. Enid Greene Dep. at 

page 148. 

2. Asset Swap. 

As noted above, between August 25, 1994 and November 14, 1994, D. Forrest Greene 

transferred to accounts controlled by Joseph P. Waldholtz a total of $2,211,000. General 

Counsel's Brief at 8. Durjng this same time period, Joseph P. Waldholtz made seventeen 

contributions totaling $937,500 to Enid '94, which he reported PO the FEC as contributions from 

Enid Greene. This money was provided by D. Forrest Greene to Joseph P. Waldhohz in the 

belief that, in exchange, Mr. Greene had been assigned the right to receive the proceeds from the 

sale of commercial real estate in Pennsylvania that was jointly owned by Joseph P. Waldholtz 

and Enid Greene. 

Enid Greene went to great lengths to explain this transaction -- which, we now know, 

involved real estate that did not actually exist - to the General Counsel during her depQSl'tion. 

Enid Greene Dep. at pages 188-198, 206-214, 224-232. The General Counsel's probable cause 
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recommendation is based on what only can be described as a deliberate misinterpretation of this 

testimony. Despite her testimony that she repeatedly asked Joseph P. Waldholtz to provide 

documentation of the Asset Swap to her father (Enid Greene Dep. at pages 195. 207-209, 21 1- 

212, 236-2371, and evidence that, in response to her requests, Joseph P. Waldholtz fabricated 

false documentation, the General Counsel's probable cause recommendation is based, in large 

part. on the premise that D. Forrest Greene never actually received the fabricated documentation 

of the Asset Swap. General Counsel's Brief at 16-21. 

Despite the best efforts of the General Counsel, however, the record in these matters 

shows that D. Forrest Greene did not blindly give away $2,200,000. Instead, he was duped into 

providing these funds by Joseph P. Waldholtz, who concocted an elaborate ruse, using falsified 

documents. to convince Mr. Greene that he had indeed been assigned the right to the proceeds 

from the sale of the Pennsylvania property. 

The so-called Asset Swap appears to have occurred during the last two weeks of August, 

1994. As Enid Greene testified dukng her deposition, late in the summer of 1994, Joseph P. 

Waldholtz approached her and told her that the so-called Waldhoitz Family Trust had been 

frozen as a result of litigation initiated by other Waldholtz relatives over the management of the 

trust. The freeze applied to the so-called "TWC Ready Assets" mutual fund account within the 

so-called Waldholtz Family Trust that Joseph P. Waldholtz had supposedly established for Enid 

Greene at the time of their August 8, 1993 wedding. Enid Greene believed that it was this 

mutual fund that was the source of all the contributions to Enid '94 that had been made in her 

name up to this point in the campaign. 

Having manufactured a campaign hnding crisis, Joseph P. Waldholtz then suggested that 

Enid Greene approach her father, D. Forrest Greene, for a campaign loan. Enid Greene rejected 
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that suggestion out of hand, telling Waldholtz that under federal election law her father could not 

simply lend money to the campaign; he would have to receive some sort of asset in exchange. 

Joseph P. Waldholtz immediately "remembered" that he had inherited a piece of commercial real 

estate ftom a relative of his grandmother's. He told Enid Greene that the reaLestate was in 

probate. but that the property was worth $2.2 million and that he had already found a ready buyer 

for the property at that price. Moreover, Joseph P. Waldholtz told her that, since Pennsylvania 

was a community property state and the property had been inherited by him during their 

marriage, Enid Greene was a joint owner of the property and could contribute up to half of the 

value of the property -- $1.1 million -- to her campaign. 

Enid Greene suggested that an assignment of the proceeds from the d e  of the real estate 

might be a permissible way of  transferring to her father an asset in exchange for cash. She 

directed Joseph P. Waldholtz to check into the legality of the transaction with both the lawyers 

for the so-called Waldholtz Family Trust and Enid '94's FEEC accountants, Huckaby & 

Associates. Not surprisingly, Joseph P. Waldholtz returned several days later and reported that 

he had checked with the "trustees" of the so-called Waldholtz Family Trust and the accountants 

and they both had told him that the transaction was completely legdl. 

In fact, what Joseph P. Waldholtz actually did was to begin preparing an elaborate ruse. 

Shortly after his conversation with Enid Greene, Joseph P. Waldholtz apparently sat down at his 

computer and drafted a letter to D. Forrest Greene. 111 the letter, protected from disclosure by the 

password Joseph P. Waldholtz claimed that his mother had run up $200,000 in 

overdrafts on accounts she shared with him and pleaded for $55,000 in cash to cover immediate 

expenses. Joseph P. Waldholtz promised to repay all of the outstanding loans by selling $2 

million in real estate that he claimed to own in Pennsylvania: 
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Dear Mr. And Mrs. Greene: 

I have spent the past four hours on the phone with Pittsburgh, the 
attorneys. First Security, and other investigators. I made Enid a promise that 1 
would never 'give up' or say that I should leave her for her own good. That was 
my anniversary present to her. Yet. once again, because of my failure: as a 
husband, son, son-in-law, and I guess even a person, we are in a horrible position. 

The money was transferred to us and ready for Wiie. Do you remember 
two weeks ago when First Security had to take money out of my account because 
I deposited a check of my mother's and she signed a statement that she never 
received it? (Which was not true: I wired her $500 per week out of that check - 
so she didn't spend it all at once!) Well, it appears that all of the checks that 1 
have deposited she has done this with. We re-invested 4 large CDS for her 
through this account. and in banks back in Pittsburgh. Part ofthe money was 
used to pay her incredible overdrafts, part for her to live on, and part was stolen. 

The worst part is that we are in a minus position again because of my 
family. 

* * * * * e *  

1 will return to Pittsburgh during the Labor Day weekend and sell two 
million dollars of real estate to cover this. I dealt with that this morning. There is 
a buyer; I have no choice. 

Every penny you loaned us will be repaid at market rates --just like we 
were borrowing from a bank. it is my obligation to you. 

The problem is this: We can't wire you money today, and we are in a 
desperate situation because of the reversals. The total is staggering, over 
$200,000.00. I really am at a loss here; I will not upset Enid any more. I have 
failed her as a husband. My mother is ruining her campaign's chances. 

* * 4 * ik * * 

Again, I will close on the real estate when I go back to Pittsburgh. We will have 
the money that we recover from the fraud (around $935,000), plus the two million 
dollars in cash from selling property. 

I want that much cash because I cannot go through this anymore! I cannot put 
Enid or you through it. 

* * * * * * *  
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I know Mr. Greene has a flight up here later today, and I have again caused a 
problem. I have outlined how 1 plan to repay this. The immediate problem is a 
great one. You will never know how sorry I am. 

Letter from Joseph P. Waldholtz to D. Forrest Greene (August 24, I994)(Exhibit M). 

Apparently, Joseph P. Waldholtz never actually sent this letter? As was the case with the 

other password-protected letter to D. Forrest Greene that was recovered kom Joseph P. 

Waldholtz's Iaptop computer, D. Forrest Greene has no recollection of receiving this letter and 

no copies were found during a search of Mr. Greene's home. Moreover, as the letter notes, Mr. 

Greene was scheduled to be in Salt Lake City later that same day. It appears that Joseph P. 

Waldholtz approached D. Forrest Greene on August 24, 1998 when he arrived in Salt Lake City 

and asked him for $55,000 as the first installment ofthe Asset Swap. Enid Greene Dep. at 189- 

98. On August 25, 1994, Joseph P. Waldholtz deposited a $55,000 personal check from D. 

Forrest Greene into his personal checking account. General Counsel's Brief at 8. 

As noted above, Enid Greene repeatedly asked Joseph P. Vl'aldholtz to provide 

documentation of the Asset Swap to her father. Enid Greene Dep. at pages 195. 207-209, 21 1- 

212, 236-237. in response to her persistent requests, Joseph P. Waldholtz approached the 

campaign's newly hired press secretary, Michael Levy, in late September, 1994. Joseph P. 

Waldholtz knew that Mr. Levy had completed two years of law school and had worked as a law 

clerk for a Washington, D.C. law firm. Joseph P. Waldholtz told Mr. Levy that since he was "a 

lawyer." Waldholtz wanted his advice on how to assign the proceeds ofthe sale of real estate to a 

third party. Joseph P. Waldholtz indicated to Mr. Levy that he owned a piece of real estate in 

Incredibly, Joseph P. Waldholtz's plea for cash included a request that Mr. Qreene wire $30,000 directly to 
a campaign vendor, Wilson Communications. Needless to say, Mr. Greene never transferred any money to 
any of the Enid '94 campaign vendors, including Wilson Communications. While the letter does not 
provide any information about D. Forrest Greene's state of mind at the time of the Asset Swap, it certainly 
demonsfrares the exmaordinary efforts Joseph P. Waldholtz made to deceive and defraud his father-in-law 
out of hundreds of thousands of dollars that Joseph P. Waldholtz then knowingly, willfully and illegally 
funneled into the Enid '94 campaign. 
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Pennsylvania that he wanted to sell, but that his lawyers did not understand how Waldholtz 

wanted to structure the transaction. Affidavit of Michael Levy at 77 2-6 (Exhibit N). 

Mr. Levy volunteered to contact an associate at his former law firm who he knew was 

familiar with real estate law. Mr. Levy called this associate immediately after hi5 conversation 

with Joseph P. Waldholtz and left a message on the associate's voicemail describing Joseph P. 

Waldholtz's request and asking for some sample documents that he could use as a model. 

Affidavit of Michael Levy at 77 7-8 (Exhibit N). When Mr. Levy did not receive a return call 

from the associate, he called a partner at the same law firm and described Joseph P. Waldholtz's 

request, indicating that Waldholtz needed a "boilerplate" document for the assignment of 

proceeds from the sale of real estate. Affidavit of Michael Levy at 4[9[ 9-10 (Exhibit N). 

Shortly thereafter, Mr. Levy initiated a conference call between the partner and Joseph P. 

Waldholtz so that Waldholtz could explain to the lawyer exactly what type of document he 

needed. On September 23, 1994, the partner faxed to Mr. Levy a one-page assignment of 

proceeds form. Mr. Levy took the fax to Joseph P. Waldholtz as soon as he received it. 

Affidavit of Michael Levy at 77 11-13 (Exhibit N). See also Fax from Emanual Faust to Mike 

Levy (9/23/94)(Exhibit 0). 

On September 29, 1994, Mr. Levy was faxed another model assignment of proceeds 

document by the associate he had originally contacted. Mr. Levy delivered this second fax to 

Joseph P. Waldholtz the same day he received it. Affidavit of Michael Levy at 147 14-15 (Exhibit 

N). See also Fax from Jim Kelly to Michael Levy (9/29/94)(Exhibit P). 

At approximately the same time that Joseph P. Waldholtz was talking to Mr. Levy about 

his need for a model assignment of proceeds fom, he was also at work again on his personal 

computer, generating a memorandum from the so-called Waldholtz Family Trust bo Mr. Greene. 
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This memorandum was saved as a password-protected document on the same computer diskette 

that Waldholtz had used to create the April 28" and August 24" letters to Mr. Greene discussed 

previously. Created on January 1, 1994 (no doubt as part of Joseph P. Waldholtz's earlier 

scheme to obtain fraudulent personal loans from Mr. Greene), the memorandum was revised on 

September 21, 1994 to read, in its entirety, as follows: 

Mr. Greene, we apologize for the delay in sending the materials to you. Joe and Enid 
asked that we send you the assignment of the real estate and the letter from the U S .  
Attorney. We apologize for the delay and the confusion. 

If we can be of further assistance, please give us a call. 

Thank you. 

Memorandum from "The Waldholtz Family Trust" to Mr. D.F. Greene c/o East-West Co. 
(Exhibit Q). 

The three-letter password that Joseph P. Waldholtz chose io protect this bogus 

"Waldholtz Family Trust" memorandum sums up his entire course of dealing with Mr. Greene: 

"LIE." 

The unrefuted documentary evidence demonstrates that Joseph P. Waldholtz went to 

extraordinary lengths to deceive both D. Forrest and Enid Greene into believing that the Asset 

Swap was a lawful transaction. More importantly, these documents demonstrate that D. Forrest 

Greene was not a knowing participant in Joseph P. Waldholtz's scheme to circumvent FECA. 

Accordingly. a fair evaluation of all the evidence adduced in these matters can come to no other 

conclusion than that there is no probable cause to believe that D. Forrest Greene violated section 

44 1 f. 

3. Utah Fraud Suit. 

Long before the Commission decided that there was reason to believe that D. Forrest 

Greene had conspired with Joseph P. Waldholtz to violate section 441f, Joseph P. Waldholtz had 
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already conceded to a state court in Utah that he had defrauded Mr. Greene out of nearly $4 

million -- including the funds that Joseph P. Waldholtz then contributed to Enid '94 in the name 

of Enid Greene. 

On May 1 ,  1996, Mr. Greene brought a civil fraud suit against Joseph P. Waldholtz in a 

Utah state court in an attempt to recover some of the neady $4 million dollars that Mr. Greene 

had provided to Joseph P. Waldholtz between January 21, 1994 and his abrupt departure from 

Washington, D.C. on November 1 1 ,  1995. 

In his complaint, Mr. Greene cited many of the misrepresentations that Joseph P. 

Waldholtz made to induce Mr. Greene to provide him with funds. These allegations mirror Mr. 

Greene's deposition testimony. In his complaint, Mr. Greene alleged that during the period 

between January 1994 and October 1995, Joseph P. Waldholtz repeatedly approached Mr. 

Greene with requests for money. These requests were made either in person in Salt Lake City or 

by telephone from Joseph P. Waldholtz in Washington, D.C. and/or Salt Lake City to Mr. Greene 

in San Francisco. Complaint at 7 8 (Exhibit R). 

Despite the fact that he had long claimed to be a beneficiary of a so-called Waldholtz 

Family Trust worth approximately $325 million, which supposedly provided him with a 

substantial monthly income, Joseph P. Waldholtz gave several different excuses for needing 

money from Mr. Greene. - Id. at 1 7. In January and February 1994, Joseph P. Waldholtz claimed 

that his biological mother, Barbara Waldholtz, had been the victim of a telemarketing scheme 

and had overdrawn several joint checking and other accounts she shared with Joseph P. 

Waldholtz. Joseph P. Waldholtz claimed that he could not use trust fmds to pay the obligations 

incurred by his mother because she was divorced from Waldhoitz's father a d  was therefore 

barred from receiving any money from the so-called Waldholtz Family Trust. Id. at 1 7(d). 
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Joseph P. Waldholtz later claimed that his mother had been tricked by a con man and, because of 

the restrictions on the so-called Waldholtz Family Trust, trust funds could not be used to assist 

her in clearing up substantial overdrafts on accounts she either shared with Joseph P. Waldholtz 

or had allegedly accessed without his knowledge or consent. Joseph P. Waldholtz claimed he 

would repay Mr. Greene from personal funds that would soon be available. E. at 7 7(e). 

Based on these and numerous other misrepresentations, lies and false statements, Mr. 

Greene was induced to transfer a total of $3,987,426 from his personal accounts to accounts 

designated by Joseph P. Waldholtz. - Id. at 1 5. 

Joseph P. Waldholtz filed an answer with the Court on June 6, 1996. In his answer, 

Joseph P. Waldholtz did not deny that he had defrauded Mr. Greene out of nearly $4 million. 

Instead, he invoked his rights under the Fifth Amendment and refused to answer the fraud 

allegations in the complaint on the basis that any statement made by him would tend to 

incriminate him. Answer at 747 5-10 (Exhibit S). 

Of course, the prevailing rule has long been that a court may draw m adverse inference 

of liabiiity when a party invokes the Fifth Amendment in a civil proceeding. Baxter v. 

Palmigiano, 425 US. 308, 318 (1976); Mid-America’s Process Service v. Ellison, 767 F.2d 684, 

686 (10th Cir. 1985); Hughes Tool Co. v. Meier, 489 FSupp. 354, 374 (D. Utah 1977). Mr. 

Greene made just this argument in moving for summary judgment. Memorandum in Support of 

Motion for Summary Judgment at 4-6 (Exhibit T). The Court agreed that, by invoking his rights 

under the Fifth Amendment, Joseph P. Waldholtz had conceded the facts alleged in Mr. Greene’s 

complaint and granted Mr. Greene’s Motion for Summary Judgment on July 25, 1996. Order 

Granting Summary Judgment at 1 (Exhibit U). 



Incredibly, the General Counsel showed no deference whatsoever to this prior court 

ruling that strikes at the heart of the General Counsel’s argument that D. Forrest Greene was a 

knowing participant in Joseph P. Waldholtz’s plan to circumvent FECA’s regulatory scheme. A 

determination by a state court that the funds that Joseph P. Waldholtz contributed to Enid ‘94 in 

the name of  Enid Greene were. in fact, obtained from D. Forrest Greene by f i m d  should 

preclude the Commission from concluding that D. Forrest Greene knowin& assisted Joseph P. 

Waldholtz in making a contribution in the name of another. 11 C.F.R. $ 110.4(b)(l)(iii), 

€3. The General Counsel’s Probable Cause ~ e ~ o ~ ~ ~ n ~ a ~ i o n  Ignores 
Voluminous Evidence of Joseph P. Waldholb’s Unsanny Ability to Dupe 
Much More Politically Astute Hndivviduals Into Violating FECA. 

The General Counsel’s probable cause recommendation is based, to a very large degree, 

on the General Counsel’s incredulity that myone with D. Forrest Greene’s financial background 

could have been duped by Joseph P. Waldholtz into making millions of dollars in unsecured 

personal loans, much of which Joseph P. Waldholtz then channeled into Enid ’94 in violation of 

FECA. General Counsel’s Brief at 23. D. Forrest Greene’s testimony is more than credible, 

however, once you know that Joseph P. Waldholtz had a decade-long track record of defrauding 

elderly individuals similar to D. Forrest Greene out of substantial sums of money. In addition to 

the crimes for which he was imprisoned, Joseph P. Waldholtz, in the decade prior to his guilty 

plea: 

Defrauded his grandmother, an elderly Alzheimer’s patient, out of at least $400,000; 

. Forged and counterfeited Government National Mortgage Association (“Ginnie Mae”) 
securities as part of his scheme to defraud his grandmother out of hundreds of thousands 
of dollars: 

0 Committed perjury in a state court proceeding initiated by his own father to recover the 
funds that Joseph P. Waldholtz had stolen from his grandmother; 
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. Defrauded his mother out of her entire life savings -- $96,000 -- by inducing her to cash 
in her pension. take out a mortgage on the home she owned free and clear. and give the 
money to him to "invest" for her: 

Misappropriated at least $100,000 from his employer, Republican National 
Committeewoman Elsie Hillman, and was fired for using her money for expensive hotel 
suites, first-class airline tickets, and lavish meals while travelling to Republican Party 
events on her behalf and while working as the Executive Director for Pennsylvania of 
Bush-Quayle '92; 

e Caused Mrs. Hillman to violate the Federal Election Campaign Act's prohibition on 
contributing more than $25,000 in any one year (2 U.S.C. 8 441a(a)(3)) in 1990, 1991. 
and 1992 by failing to keep track of her political contributions, resulting in Mrs. Hillman 
having to pay a $32.000 civil penalty; 

. Converted contribution checks made out to the Utah Republican Party to his own use 

Committed bank fraud by using falsified tax returns showing more than $250,000 in 

while employed as the Party's Executive Director; 

. 
annual income from a now-known-to-be non-existent 'I Waldholtz Family Trust" to obtain 
a home mortgage from First Security Bank of Utah; 

. Committed additional bank fraud violations by kiting checks between accounts Joseph P. 
Waldholtz maintained with Mierrill Lynch, Pittsburgh National Bank, and NationsBank; 

. Falsified Ms. Greene's 1994 and 1995 congressional financial disclosure statements; 

. Forged Ms. Greene's endorsement on her congressional paychecks on two separate 
occasions and converted the proceeds to his own use; 

Committed three separate instances of tax fraud involving the tax returns Joseph P. 
Waldholtz filed for tax year:$ 1992 through 1994; and 

. Committed massive (more than 850) violations of the Federal Election Campaign Act and 
applicable FEC regulations while serving as treasurer of Enid '94 and Enid '96, as alleged 
in the complaint in MUR 4322. 

Three of these documented misdeeds by Joseph P. Waldholtz are especially relevant, 

because they demonstrate his uncanny ability to manipulate individuais who were both more 

financially and politically sophisticated than D. Forrest Greene into unknowingly violating 

FECA. as well as his ability to avoid detection for multiple violations of FECA and FEC 

regulations. 
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1. Elsie Willrnrn. 

In MUR 3929, Joseph P. Waidholtz's former employer, Republican National 

Committeewoman Elsie H. Hillman, agreed to pay $32,000 in civil penalties to the Commission 

to resolve allegations that she committed multiple violations of the Federal Election Campaign 

Act during 1990, 1991, and 1992. 

Joseph P. Waldholtz served as chief of staff to Mrs. Millman (as well as Executive 

Director for Pennsylvania for Bush-Quayle '92) from 1988 until 1992, when he was terminated 

for allegedly spending more than $100.000 of Mrs. Hillman's money on expensive hotel suites, 

first-class airline tickets, and lavish meals while traveling to Republican National Committee 

meetings and other Republican Party events around the country. Movalski gC Heath, Wddholtz 

Lost ./oh Over Finarious i r t  1992; Sotrrces Say Husband ofCongressworna!r Was Fired hy RNC 

Menthcr, Wash. Post, Nov. 17, 1995, at A3. (Exhibit V).'" 

As a member of the Republican National Committee and a wealthy woman, Mrs. Hillman 

was constantly solicited for political contributions. As her chief of staff, Joseph P. Waldholtz 

advised Mrs. Hillman on her political giving and handled the day-to-day task of actually 

conveying contribution checks to their intended recipients (Exhibit W). Joseph P. Waldholtz 

directed Mrs. Hillman's accountant, Hugh Joyce, to issue checks for her political causes and 

wrote the cover letters transmitting the checks to candidates and their campaign committees 

(Exhibit X). It is reasonable to assume that Joseph P. Waldholtz's duties included keeping track 

of the extent of Mrs. Willman's political giving. 

After Mrs. Hillman fired Joseph P. Waldhoitz for abusing his expense account, she 

instructed her private attorney. Wendell Freeland, to conduct a review of the political 

Mrs. Hillman. \vho is wcll known in both political and philanthropic circlcs. apparently claose no1 Io press 
cliargcs so that shc could kccp tliis a privatc matlcr. 

1 1 1  
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contributions she and her husband, billionaire investor Henry Hillman, made during the period 

Joseph P. Waldholtz served as her chief of staff. Mr. Freeland soon discovered that Mrs. 

Hillman had exceeded the Federal Election Campaign Act's $25,GG3 annual limit on individual 

political contributions (2 U.S.C. $441a(a)(3)) in f990, f991, and 1992 -- usually by a substanlial 

amount. Mrs. Hillman exceeded the $25,000 annual limit by $16,670 in 1990, by $10,000 in 

1991, and by $12,600 in 1992. Mrs. Hillman voluntarily disclosed these violations to the 

Commission and agreed to pay a $32,000 civil penalty. 

Joseph P. Waldholtz is at least partially responsible for Mrs. Hillman's violations of the 

Federal Election Campaign Act. More importantly, Joseph P. Waldholtz's relationship with Mrs. 

Hillman is eerily similar to his relationship with D. Forrest Greene: Me took advantage af an 

elderly person who trusted him, stole their money, and used it to finance a lavish lifestyle as well 

as his effoits to establish for himself a reputation as a political power broker. Moreover, Joseph 

P. Waldholtz's tenure as Mrs. Hillman's chief of staff demonstrates that he harbored a flagrant 

disregard for federal election law long before he ever met D. Forrest or Enid Greene. Finally, the 

fact that Joseph P. Waldholtz's mishandling of Mrs. Hillman's political contribut' ions was not 

uncovered until after he left her employ demonstrates his uncanny ability to flout election law 

while avoiding responsibility for his actions. 

2. Republican Party of Utah. 

Joseph P. Waldholtz's trail of politically sophisticated victims did not end with Mrs. 

Hillman. He was named acting executive director of the Utah Republican Party in April 1993. 

Within two months, he embezzled nearly $1,500 from the Utah Republican Party by simply 

taking fourteen checks made payable to the Utah Republican Party that were apparently given to 

him at a party fund raising event and depositing them into his personal checking account. 
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Neither the state party chairman, Stan Parish, nor the state party's outside counsel, Kevin 

Anderson, had any idea that these funds had been misappropriated. The embezzlement was not 

discovered during any of the state party's annual external audits. Indeed, the theft only came to 

light when Enid Greene retained the accounting fin of Coopers & Eybrand to perform a 

forensic reconstruction of the bank accounts of Enid '94 and Joseph P. Waldholtz. It was 

counsel for Enid Greene that informed the Utah Republican Party that it, too, had been 

victimized by Joseph P. Waldholtz. Wilson, Utah GOP Leader Says Joe Took From the Par& 

Too, The Salt Lake Tribune, December 10, 1995, at A19. (Exhibit U). 

3. Huckaby & Asscacbtes. 

Finally, and most importantly, Joseph P. Waldholtz was able to manipulate one of the 

most technically sophisticated federal election law experts in the country, Stan Huckaby, a man 

who had served as the treasurer of the BusWQuayle '92 presidential campaign committee, into 

filing more than half a dozen blatantly false reports with the FEC. 

In mid-June 1994, KayLin Loveland, the assistant treasurer of Enid '94, approached Enid 

Greene with concerns about the accuracy of the FEC reports prepared by Joseph P. Waldholtz. 

Enid Greene Dep. at pages 166-167. Enid Greene's immediate reaction was to hire a nationally 

recognized FEC accounting firm, Huckaby & Associates, to prepare the rest of the Enid '94 FEEC 

reports. Moreover. Enid Greene directed Huckaby & Associates to do whatever it took, without 

regard to cost, to ensure that Enid '94 was in full compliance with all FECA requirements: 

1 told [Stan Huckaby] that I wanted him to do everything that was necessary not 
only from this point forward, but to (ook at other reports to make sure everything 
was correct. If [the earlier FEC reports] were not [correct], to amend them. He 
was to spend whatever it took to make sure they are correct. I told him if you 
ever have a problem just call me. 

Enid Greene Dep. at page 161 
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Enid Greene reiained highly respected professionals to ensure that Enid ’94 was in 

complete compliance with all FECA requirements. They failed her utterly. Between July 15, 

1994 and January 30, 1995, Huckaby & Associates prepared and filed seven FEC reports on 

behalf of Enid ’94. Incredibly, Huckaby & Associates prepared these reports based solely on the 

word of Joseph P. Waldholtz, whose conduct they were supposed to be overseeing. Huckaby & 

Associates never obtained any documentation to support the information that was provided to 

them by Joseph P. Waldholtz. Moreover, no one from Huckaby 8r Associates ever even called 

Enid Greene during the campaign to infoim her that they were having difficulty documenting the 

committee’s contributions and expenditures. Enid Greene Dep. at 161. 

Joseph P. Waldholtz was able to deceive one of the nation’s outstanding experts on 

federal election law into preparing not one, not two, but seven completely fabricated EEC 

reports. The General Counsel was aware of this fact more than a year ago, and yet he is 

incredulous that D. Forrest Greene could not see &rough Joseph P. Waldholtz’s machinations 

and discern the unimaginable: that his new son-in-law had taken the money that he had borrowed 

from D. Forrest Greene to supposedly care for his sick mother and her financial difficulties and 

was using it to finance his wife’s congressional campaign. 

The only thing incredible about this entire series of events i s  that the allegations against 

D. Forrest Greene ever made it past the reason to believe stage. Given the voluminous evidence 

provided to the General Counsel by counsel for D. Forrest and Enid Greene, the most minimal of 

investigations should have shown that there was no credible evidence to believe that D. Forrest 

Greene was a willing participant in Joseph P. Wdldholtz’s criminal scheme. 
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V. CONCLUSION. 

The General Counsel’s recommendation that the Commission find probable cause to 

believe that D. Fonest Greene violated 2 U.S.C. $9 44lf. 441a(a)(I)(A) and 441a(a)(3) is based 

on nothing more than the General Counsel’s subjective belief that a person of D. Forrest 

Greene’s financial sophistication could not possibly have been duped by Joseph P. Waldholtz 

into making millions of dollars in unsecured personal loans, much of which Joseph P. Waldholtz 

then channeled into Enid ‘94 in violation of FECA. However, the scienter requirement o f  

section 441f requires that the General Counsel must demonstrate that it is more probable than not 

that D. Forrest Greene knew both that ( I )  funds he provided to Joseph P. Waldholtz were 

subsequently contributed to Enid ‘94 in the name of Enid Greene, and (2) he was participating in 

a deliberate plan to evade FECA’s regulatory scheme. Moreover, a determination that D. Fornest 

Greene violated section 441f is a necessary prerequisite to any detemination that he also 

violated sections 441a(a)(I)(A) or 44la(a)(3). If the Commission does not believe that there is 

probable cause to believe that D. Forrest Greene violated section 441f by making a contribution 

in the name of another, then the Commission may not find that there is reason to believe that he 

violated either of the monetary limits on contributions. 

Contrary to the General Counsel’s recommendation, any fair evaluation of 811 the 

evidence adduced in these matters can come to no other conclusion than that there is no probable 

cause to believe that D. Forrest Greene violated section 441f, and, therefore, no probable cause 

to believe that D. Forrest Greene violated sections 441a(a)(l)(A) or 441a(a)(3). The General 

Counsel simply does not believe D. Forrest Greene’s repeated assertions under oath that he was 

unaware that Joseph P. Waldholtz was contributing h d s  he had obtained from D. Forrest 

Greene by fraud to the Enid ‘94 campaign. Yet nowhere in his brief does the General Counsel 
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discuss - much less refute - the documcntan evidence discovered and provided to the General 

Counsel’s office by counsel for 0. Forrest atid Enid Greene that corroborates D. Forrest Greene’s 

testimony that he was defrauded by Joscph P. Waldholtz. As discussed in section 1V.A. above, 

the three password-protected documents that were retrieved from Joseph P. Watdhultz’s laptop 

computer - shielded from discovery by thc passwords “HELP,” md “ L I E  - by 

themselves establish that D. Forrest Greene was a victim of Joseph P. Waldholtz, rather than a 

co-conspirator. 

Mr. Greene is a 79-year-old vetcrnii of World War 11, who served his country, his 

community, and his family honorably. Nothing in Mr. Greene’s personal or professional life 

could remotely suggest that, in 1994, Mr. Greene would abandon a lifetime’s practice of honor 

and honesty and conspire with Joseph P. Waldholtz to break federal laws. Moreover, a Utah. 

state court has already determined that Joseph P. Waldholtz victimized ID. Forrest Greene. The 

General Counsel showed no deference whatsoever to the prior ruling by a Utah state court that 

the funds that Joseph P. Waldholtz contributed to Enid ‘94 in the name of Enid Greene were. in 

fact, obtained from D. Forrest Greene by fraud. This prior ruling should preclude the 

Commission from concluding that D. Forrest Greene knowin& assisted Joseph P. Waldholtz in 

making a contribution in the name of another. 

Finally, the General Counsel’s probable cause recommendation rests, to a very large 

degree, on the General Counsel‘s incredulity that anyone with D. Forrest Greene’s financial 

background could have been duped by Joseph P. Waldholtz into making millions of dollars in 

unsecured personal loans, much of which Joseph P. Waldholta: then channeled into Enid ’94 in 

violation of FECA. D. Forrest Greene’s testimony is more than credible, however, once you 

know that Joseph P .  Waldholtz, long before he ever met D. Forrest Greene, had a long, track 
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record of defrauding individuals much more financially and politically sophisticated than D. 

Forrest Greene out of substantial sums of money. More importantly, the record shows that 

Joseph P. Waldholtz was able to manipulate the federal election laws to his own advantage while 

under the supervision of very sophisticated political operatives, including a member of the 

Republican National Committee, Elsie Hillman, the chairman of the Utah Republican Party, Stan 

Parrish, and one of the most technically sophisticated federal election law experts in the country. 

Stan Huckaby. 

For all of the foregoing reasons, the Commission should conclude that there is no 

441f. 441a(a)(l)(A) md probable cause to believe that D. Forrest Greene violated 2 U.S.C. 

44 1 a(a)(3 j. 

Respectfully submitted, 

u u k  
Charles H. Roistacher 

Brett G. Kappel 

Powell, Goldstein, Frazer & Murphy, LLP 
1001 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
Phone: (202) 347-0066 

Counsel to D. Forrest Greene 
F a :  (202) 624-7222 
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By TONY SEMERAD 
@1990, THE SALT LAKE TRIBUNE 

MONTGQMERY, 
Penn. - In January 1995, 
Joe Waldholtz sat beside 
his wife, newly elected 
Utah Congresswoman 
Enid Greene Waldholtz, 
amid the noise and 
grandeur of the U.S. House 
of Representatives 
chamber in Washington. 

Chills ran down his 
J P 

near Montgomery in central Pennsylvania. 
(Jennifer Domenick) 

spine. Around them were the fiesh faces of the 104th Congress, riding a 
historic Republican groundswell and ready 'to reform the nation. A 
humbled President Clinton soon would take the podium to deliver his 
State of the Union. 

Two years later, Waldholtz watched Clinton's annual speech from a 
folding metal chair in federal prison, divorced, bankrupt, abandoned by 
family, battling drug addiction. 

Found out as one of the most spectacular con men in congessional 
history, the brash political consultant once known for his biting wit, 
election insights and huge wai5tIine now faced three years behind bas for 
trashing the US. Constitution. 

Questions echoed loudly about his rise and fall. How could so many -- 
friends, his family, campaign aides, the Utah Republican P&y, creditors, 
and even banks -- have been fooled? 
CLICK HERE EXTRA: 
The Joe WPidho'tz/ More importantly, how could Enid Greene, a 

Arehgsharp GOP lawyer whose 1994 election victory to . Transcript of joe 
wal,jhol& interview Joe's massive h u d ,  not have known of the deceit? 

Salt Lake Tribune, his first with a Utah media outlet since landing in jail, 
Waldholtz may have raised more questions than he answered. 

He illegally infliienced - some say, stole -- a federal election. 
Waldholtz convinced Enid's father to give him $4 million, half of which 
Joe funneled into her campaign, in violation of federal law. He pilfered 
nearly $1.7 million fiom his enfeebled grandmother and secretly 
mortgaged his mother's home. Waldholtz wrote hundreds of bad checks, 
and stole credit cards from friends, aides and even his defense lawyers to 
feed his lavish appetites. 

Utah's 2nd Congressiond District was built on 

Last week, in a five-hour interview with The 

http://www.sltrib.com/l998/jun/O6141998/utah/38524.htm 
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from his mouth was a lie. 
Now he says there never was a plan, that he made up Utah's worst 

political fraud as he went along. 
"There was no orchestrated agenda and chat may be the hardest thing 

for people to believe," Waldholtz said in the visitors room at Allenwood 
Federal Prison Camp in central Pennsylvania. 

"It was irrational. Madness. Absolute madness," he said, adding he was 
driven by drug and weight problems that pushed him well above 330 
pounds. 
"You can't be that heavy and you can't abuse narcotics that badly and 

not have some issues that need to be dealt with," said Waldhltz. 
Looking thinner, tan, and claiming to have changed during his prison 

stay, the 35-year-old Pittsburgh native said he takes full responsibility for 
his titanic spree of political and financial corruption. 

"I have a lot of amends to make for a whole lot of destruction in my 
past," he said. "I desperately wish that it hadn't happened like this and 
that so many people hadn't been hurt." 

And, although he worked for months with federal prosecutors probing 
for evidence that might implicate his wife, then a high-profile protege of 
House Speaker Newt Gingrich, Joe ~ Q W  says bringing her down was the 
last thing on his mind. 

"I never wanted to testify against Enid," Waldholtz said. "I wasn't 
going to sell Enid down the river." 

Court documents indicate he may be lying - once again. 
His Pittsburgh family, seeking financial help for Joe's senile 

grandmother Rebecca Levenson, forced him into bankruptcy in 1996 in an 
attempt to find money he may have been hiding. Documents filed in 
Pennsylvania's Allegheny County, declaring Joe an official debtor, paint 
him as a willing but unbelievable witness against Enid. 

"The United States Attorney's Ofice had intended to use the testimony 
ofthe Debtor in some type of criminal charge against his ex-wife but 
declines to do so upon the current recent revelation in the news media that 
Joseph Waldholtz was a heroin addict," read one court motion, filed by 
Pennsylvania bankruptcy trustee Gary L. Smith. 

Federal prosecutors oflicially cleared Enid of wrongdoing in November 
1996, though she and her attorneys have refused to release a one-page 
letter sent to her at the time by Assistant U.S. Attorney Craig Iscoe, 
stating prosecutors' views on the case. 

In sworn U.S. Bankruptcy Court documents, Greene's attorneys 
maintain that the federal prosecutors' yearlong investigation "concluded 
there was no credible evidence that Ms. Greene was involved in Joseph P. 
Waldholtz's criminal endeavors." All of Joe's allegations to the contrary, 
they contend, "were absolutely false." 

Enid resigned from Congress afier only one term and has spent the 
years since then as a full-time siingle mother, raising the couple's daughter 
Elizabeth, now almost 3. 

Throughout the barrage of publicity attending the Waldholtz saga, she 
has insisted she was completely taken in by Joe, and knew nothing of his 
crimes -- until it was too late. Today, she says she views Joe's plea 
bargaining with prosecutors as another of his masterfbl manipulations. 

"The longer he made up stories about me, the longer he could stay in 
hotels, eat meals at taxpayers' expense, and avoid going to j d ~  she said 
in an interview from her Salt Lake City home. 

As Joe now surfaces again, in lengthy interviews with The Tribune and 
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lication covering Congress, 

womes he will be turned into a folk hero, a kind ofhmorous Utah 
politics version of skydiving robber D.B. Cooper. "This isn't h y , "  she 
said. 

"classic Joe. It's a way of saying, 'It's not my fault.' 

doing," said the 39-year-old attorney. "Lots of people have 
substance-abuse problems and weight problems, but they don't do ~ h ~ t  
Joe did." 

Waldholtz seemed nostalgic as he recounted the early days. 

was a GOP operative and senior aide to Republican National 
Committeewoman Elsie Hillman of Pennsylvania; she, an ambitious 
deputy chief of staff to ex-Utah Gov. Nom Bangerter. 

Waldholtz said he was immediately attracted to Greene's intelligence, 
"her beautiful face, her beautiful hair." Charming and urbane, Joe decided 
shortly after that he wanted to marry her. 

According to Joe and court documents, his pattern of financial 
lawbreaking was well under way as early as 1988, as he syphoned funds 
from his grandmother's stock account to finance his heavy personal 
spending. 

The son of a Pittsburgh dentist, he picked up restaurant tabs, jetted 
around town in limousines, and wore expensive suits. He told Enid and 
friends he had a non-existent family trust with "more money than God." 

Waldholtz moved to Utah in 1992, ostensibly to provide advice and 
financial help to Enid's first campaign for the Sd t  Lake County-centered 
2nd Congressional District, against Democrat Karen Shepherd. Their 
romance blossomed. 

The '92 campaign "was tembly NIL," said Waldholtz. "It's been said 
that the Democrats thought they were running against the Mormon kiddie 
show -- and they were right." 

Seeds of the couple's destruction were s o w  with Enid's Nov. 3,1992, 
election defeat, he said. 

"When you see the person you love most in the world curled up in a 
ball on the floor of her bedroom, sobbing because she'd lost and let down 
her party, her state, her friends, her family, her supporters -- and you 
really felt she lost to someone who didn't represent Utah -- it has an 
effect." 

Greene called his claims about his motives and the lack o f a  plan 

"You can't do what he did without knovrdng exactly what you're 

Early Days: Otherwise known as Inmate No. 20395-016, Joe 

Joe and Enid met through the Young Republica in spring of 199 1. He 

In fact, he said, it turned the Greene-Shepherd rivalry iilto a holy war. 
Specifically, Waldholtz resolved that money would be no object in 

Greene's next campaign. They never would be outspent again. 
Joe said he especially resented that some Mormon Utahns had voted 

against Enid because she was not married. Even so, Waldholtz hotly 
denied their marriage in August 1993 was born of political expediency. 

"I know people said it was a merger, not a marriage," he said. "No. 
We were very much in love." 

But he said that their wedding -- an expensive, high-society gala at the 
then-Hotel Utah -- was a bizarre blend of personal i-iitual and political 
aspiration. They were married by Utah Gov. Mike Leavitt, before a roster 
of 870 guests drawn from the ranks of Utah elected officials. 

"It was a mini-rehearsal for a state convention," Wddholtz said. 

Page 3 of6 
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in Hawaii, and stiffed the hotel o 
began a spate of high living and widespread debt. 

Using at least 17 different credit cards, shopping at stores such as 
Nordstrom and Saks Fifth Avenue, records show, Waldholtz tore &ough 
purchases of jewelry, fine clothing, expensive h i m e ,  catered meals, 
even bottled water for the dog, Winston. 

"Winston never drank Perrier!" Waldholtz said indignantly at one 
point. "It was Mt. Olympus bottled water." 

Enid has contended she found these expensive tastes foreign to her own 
wealthy but frugal upbringing, but she went along. 

"That really makes my teeth on grind," Waldholtr: responded. But then, 
he stopped short of blaming Greene. "I'm just gohg to take it on the chin 
and say, 'OK.' . . . Our lifestyle speaks for itself. It was a mess." 

Meanwhile, said Waldholtz, preparations for the 1994 campaign began 
almost immediately. In early 1993, Joe took a job as an unpaid director of 
the Utah Republican Party, using it to deflect possible GOP challengers. 

He had reservations about Greene being a candidate, he said, but she 
was adamant about running again to vanquish her past failure. 

"I understand that Enid disputes that, but I distinctly recall that 
conversation," he said. "I'm not saying I didn't want her to run, but it was 
a crusade. Look at what we did. Look at how it was." 

Once launched, Waldholtz said, the Enid '94 campaign lived in constant 
terror of a repeat, last-minute loss. On Joe's advice, she changed her 
hairstyle and sought to project a more gentle image. 

bounced checks became increasingly impossible to ignore. Creditors 
called daily, and Waldholtz put them offwith ever more convoluted 
explanations: A checkbook was stolen. An aide screwed up. Mail was 
lost. A bank account was inadvertently closed. 

Enid ignored or misread the warning signs because "the candidate 
doesn't get involved in campaign minutia," said Joe. 

Ensuing months would, in fact, bring five-figure a l m s .  American 
Express sued Joe for $50,000 in April. A $60,000 bounced check to Salt 
Lake department store O.C. Tanner became public in June. Staff members 
started bailing out. 

The paranoia grew daily, said Waldholtz, as his fear of being found out 
became all-consuming. 

In Pittsburgh, Joe's father Harvey Waldholtz and his cousin Steve 
Stesinger had caught on to his theft of the grandmother's estate and 
pursued a lawsuit, demanding that he account for the cash. Joe 
stonewalled OR request after request, offering his usual litany of excuses. 

Privately, Waldholtz tossed back growing numbers of prescription 
painkillers sent to him in cigarette cartoons by friends in Pittsburgh, a 
habit that started with back pain but soon swung out of control. His 
weight swelled. 

A low-grade panic permeated the office - made worse as Joe's trail of 

"I was numb," he said. "I was ou? of my mind." 
Desperate for money, Waldholtz claimed his family trust was tied up in 

litigation and looked elsewhere. 
He said he devised a transfer of cash to the campaign from Enid's 

millionaire father, D. Forrest Greene, in eirchange for a bogus piece of 
Pittsburgh real estate. He convinced Enid it was legal on paper, and they 
approached Mr. Greene, who agreed. 

The deal eventually would bring some $1.8 million into Enid '94 
coffers, and fuel an avalanche of slick TV advertising -- all in gross 
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transaction, Enid would publicly call the &ion "family money." 
Waldholtz likened the overkill to marshalling "more forces than it took 

to drop a bomb on Hiroshima." 
Of the involvement of Enid's parents, Waldholtz said, "AB1 they were 

trying to do was help their daughter. Mr. and Mrs. Greene never tried to 
hurt anyone." 

As they watched the campaign go crazy, Enid '94 aides have said 
Waldholtz jealously isolated Greene from anyone who might tip her off to 
his wrongdoing -- a claim Joe denied. Rather, he countered, their marriage 
isolated them both. 

"It WBS a sick, co-dependent relationship," Waldholtz said. 
Why was she so gullible? 
"Sometimes people believe what they want to believe and what they 

need to believe," said Joe, who added that Greene's apparent blindness 
"was all about winning. Winning. WiMing." 

Win, they did. Greene beat incumbent Shepherd and independent 
candidate Memll Cook in November 1994, after leading that year's third 
most expensive House campaign victory in America. 

Enid announced she was pregnant shortly after winning. Their marriage 
would unravel within 12 months. 

With Enid distracted by her job in Congress, Waldholtz said he ran 
even further amok. Their millionaire lifestyle continued, now fiom an 
$8OQ,OOQ Georgetown townhouse. The angry bill collectors were legion. 
When the congressional of ice  chief of staff, David Harmer, resigned, Joe 
took over his duties. 

Invoking his wife's name, Waldholtz continued to secure cash from his 
father-in-law as "loans" and moved money frantically between bank 
accounts in Washington, Utah and Pittsburgh, hoping to stave off 
creditors. 

begin an investigation. 
improprieties with a House credit union account led the FBI to quietly 

Elizabeth, their daughter, was born Aug. 3 1, 1995. 

The Collapse: By then, the world was closing in. Press stories on their 
finances mounted. Badgered by Enid and her brother-in-law, Jim 
Parkinson, to explain the rising tide of red ink, Waldholtz finally 
concocted a story that board members for the family trust were flying to 
Washington to meet him. On Nov. 1 1, 1995, Joe and Parkinson headed to 
Washington's National Airport to meet them. 

Then Waldholtz ditched Parkinson at the airport and disappeared. 
"There wasn't a lot of planning," said Joe. "I was winging it." 
His head filled with "fear, incredible sadness, thoughts of suicide," he 

hopped a train to Springfield, Mass. "because that's where the train took 
me." He holed up in a hotel room and watched himself on C W  every 20 
minutes. His vanishing made national headlines. 

"It was surreal. I felt like a hunted animal," he said. Enid filed for 
divorce. The feds issued a warrant for his arrest. 

He moved on to Philadelphia, skipping &om hotel to hotel to cover his 
tracks. Skulking through the lobby of the Philadelphia M k ~ t t ,  he ran 
into attorney and friend Jeff Liebmann. 

"Joe, how are you? I'm reading that Enid just filed for divorce," 
Waldholtz recalled Liebmann as saying. 

"Can't say it's one of my best days," Joe replied. 
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d Joe to r e m  to Washington, 
days later. After surrendering to prosecutors, he emerged from the federal 
courthouse to a phalanx of reporters, "their camera shutters clicking like 
a swam of bugs." 

He hit rock bottom six months later, when his f i t  meeting with Enid 
since his disappearance touched off a deep depression. "I felt like I was 
dead," he said. Out on bond, Wddholtz flew home to Pittsburgh, secured 
a bag of hemin and started using. 

Within days, he felt "real sick" and checked into a Bpug rehabilitation 
clinic. When the heroin use and continued check bouncing came to light, 

. a federal judge revoked his bond and threw him into cs Washington, D.C., 
jail to await sentencing. 

In October 1996, out of excuses, he pleaded guilty to tax, bank and 
election fraud and went to prison for 37 months. 

From the Ashes: Today, Waldholtz says his stay at lhllenwood Federal 
Prison Camp near Montgomery, Pa., has given him a second chance. If 
his good behavior continues, he could be released to a halfway house later 
this summer. 

Waldholtz has lost nearly 120 pounds through daily jogging and weight 
lifting. He is active in prison educational programs and has worked three 
prison jobs. Wddholtz claimed that extensive drug counseling has helped 
him mend and understand his life. 

He said he wants to go back to school, get an MBA and fin6 work away 
from politics and spin. 

Greene said nobody has a greater interest in believing Waldholtz has 
reformed his life. "That is the quintessence of being a parent, putting the 
interests of your child before your awn," she said. But she finds it 
impossible to accept. 

"Nobody W ~ S  has dealt professionally or personally with peaple like 
Joe gives me any hope that he can change his behavior," she said. "My 
family and I have been through the fms of hell. He can't hurt me 
anymore. 

"But I worry about Elizabeth." 

0 Copyright 1998, The Salt Lake Tribune 

All material found on Utah OnLine is copyrighted TR~S~BI t ~ k e  Tribune and associated news services. No 
material may be reproduced or reused without explicit permission %?om TheSult Lofie Tribune. 

Contact The Salt Lake Tribune or Utah OnLine by clicking here. 
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(EXCERPT) 

THE DEFENDANT: Thank you, Your Honor, for allowing me 

the opportunity to address this Court. 

Yesterday, as IC was reading a newspaper, a: came across 

an Associated Press story of a person who graduated from college 

and cheated on an exam. And this gnawed away at her and she 

made it public, and she said something that It think very much 

applies to me: Once you cheat, then you have to cover it with a 

lie. And that's precisely what I have done. She said, in that 

process, you deceive all the people into thinking you are 

something you are not. And that's something that I've done. 

She ended it by saying something that a friend of mine said 'eo 

me, a good friend from Pittsburgh, some months ago: The truth 

really does set you free. And I have found that to be the Case 

in the past six weeks. 

This past year has been a nightmare for so many 

people: my family, my friends, my former wife, and her family. 

To them, I would like to express my deepest regret and sorrQw 

for my actions. My behavior was deplorable. 

responsible. I did commit crimes against the United States. It 

is my responsibility, and my responsibility alone. These. 

actions go against everything that I was taught and everything 

that I thought I believed in. 

And I alone am 

I became active in politics because t revere this 

nation. To have violated its laws and hurt the people I lev@, 
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in addition to causing a scandal for the 304th Congress that I 

cared so much about, is sonething that will haunt me the rest of 

the days of my life. 

Mr. Kramer has stated some family history that, while 

true, does not take blame away From me. I am thankful, Your 

Honor, for the treatment that I have received. Beth diseases 

are under control because of this treatment. It's up to me from 

here, and I do want to stay well. 

I want to pay whatever debt t o  society is appropriate 

In the days that follow, 1 look in the opinion of this Court. 

forward to having the chance to earn back the opportunities and 

responsibilities that have always gone hand-in-hand with 

citizenship in a free socirty. 

I know that I must suffer the consequences sf my actions. 

accept that honestly and wholeheartedly. 

begin the painful, but rewarding, process of rehabilitation. 

Having failed to be rsspensibla,  

X 

Only by doing so can I ~ 

Thank YOU. 

THE COURT: Thank you, Mr. Waldholtz. You may remain 

there. 

I have ruled Qn all of the issues that, your attorney 

raised with respect to the presentence report Save the h . S @  One 

that we discussed, and that is, whether or not there ShOuld ba 

In upward departure in your case. And 1 am convinced that t h e  

t o t a l  offense level should be adjusted upward to account %Or 

your continuing criminal activity while you were release. 
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Under 18 W. S. Code, Section 3553(b), a sentencing court may 

impose a sentence outsids the applicable guideline range if 

there exists an aggravating or mitigating circumstance of a kind ~ 

or to a degree not adequately taken into consideration by the 

Sentencing Commission. 

circumstances are present in your case. 

And I believe such aggravating 

The court of Appeals for this Circuit has hela that 

post-offense misconduct is a proper basis for an upward 

departure in offense level if it shows extensive criminal 

involvement. You admitted at a September 26, 1996, hearing 

before me that you had committed numerous offenses during the 

four-month period of your release pending sentencing.' And I 

don't have to go through all oE those things; they have been 

gone t h i ~ u g h  extensively here. But YQU did perpetrate m u a  

upon your family and friends and continued this pT.-actiCe, or 

your practice, of writing checks €or which there were no funds 

on deposit. 

1 do not think, however, that your case fits into the 

enhanced penalty under Section 251.7, because you have not been 

convicted of a federal crimc.  ut because your post-release 

conduct is not  adequately taken into consideration by the 

Sentencing Commission, I am going to impose a three offense 

level upward departure. 

I ' m  very pleased to hear what you had to say today, Bslr 

You seem to be able' to capture what is not only the Waldholtz. 
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Court's concern, but the community*s concern as well, and to 

state that you recognize your wrongdoing and that it will not 

occur again. 

released you on your personal bond, and actually, 1 guess from 

the day I released you, you have engaged in conduct that you 

knew was criminal, that you knew was wrong, even if it were n o t  

criminal. And you knew that you had premised me faithfully 

right here in thi5 courtroom that you would not commit another 

criminal offense while you were on your release. 

But I think that was one of the reasons why I: 

Despite your guilty pleas, Mr. Waldholtz, you 

continued, even until this minute, to shift the blame for your 

action. 

you revere the Constitution. You have told that to me here 

today. And that you are a law-abiding person. You have 

suggested that you were corrupted by politics. 

convinced by your self-serving statements that you were 

corrupted by politics, or even that you revere the 

Constitution. 

certainly, I think, be willing to obey the laws of the coupltrX. 

You have told the probation officer in the past that 

I'm simply not 

Anyone who reveres the Constitution would 

You convinced your wife, apparently -- your ex-wife, 
and her family that you had a substantial family trust €rand when 

in fact there was no such trust fund. The! bank fraud in this 

case was a very sophisticated scheme, requiring precise timing. 

And not only that, but it required an intimate knawledge of the 

€inancia1 institutions you deceived. The campaign finance fraud 
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shows careful planning, as you repeatedly concealed and 

misreported campaign contributions. Your continued deceit after 

your guilty plea, where you would cheat even your own father, 

demonstrates that you are a person Who simply will nat confo+m 

your conduct to that which is required sf all citizens: Qbey 

the law. Obey the laws of this country. 

I 

Rather than carrying out your important duties as a 

campaign treasurer, you attempted to win that election without 

any consideration of truth. You shamelessly spent funds in the 

Enid Greene campaign that you knew could not be used for 

campaign purposes. You continued on your illicit course, hiding 

the use of these funds from the public. Had illegal funds no6 

been used in the campaign, or had your illegal actions been 

revealed before the election, the outcome of the election may 

well have been different. That is, of coursee something n m e  of 

us will ever know; and, thus, we will never know the full effect 

of your conduct. 

But there is one thing, Mr. Waldholtz, that is Certain, 

and that is, you abused the public trust. No sentence that this 

court has been authorized to impose is sufficient to atone for  

your attempts to manipulate an election, for  bank fraud, for 

false statement, for failure to report campaign contributions, 

and f o r  assisting in filing a fraudulent tax return. 

of public disgrace that YQU alone have placed upon yourself and 

your family is also insufficient. 

The bu~dsn 
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Perhaps, however, the person who shall suffer most 

because of your criminal conduct is your infant daughter. You 

certainly have not taken a step to consider how your crimes and 

misdeeds shall forever stain her. 

Mr. Waldholtz, pursuant to the Sentencing Reform Act of 

1984, it is the judgment of the court that you, Joseph P. 

Waldholtz, be, and you shall be, placed in the custody of the 

U. S. Bureau of Prisons f ~ r  a term of 37 months. 

I failed it write it in, but I think under the new 

guidelines, the minimum is 37 months. 

MR. XRAMER: Yes. 

THE COURT: For 37 months. This term ConSiS t zS  of 37 

months on Count 21 in Docket No. 96-143 and 37 months on Count 

One in Docket No. 96-185, 12 months on Count !lWo in Docket Naa 

96-185, and 36 months on Count Three in Docket No. 96-1185. A l l  

counts shall run concurrently. 

This is an upward departure based on your eontinu@d 

criminal activity while you were pending sentencing and because 

the seriousness of your offense i n  Docket No. 96-185 is 

underestimated by the guideline range as there was no loss in 

that case. 

You shall pay restitution -- let me find that. You 

shall pay restitution in the sum of $10,920. Upon release %ram 

imprisonment, Mr. Waldholtz, you shall be placed on supesvhi?d 

release for a term of five years. This term consists of five 
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years on Count 21 in Docket No. 96-143, three years on Count 

One, Docket No. 96-185, and one year each on Counts Two and 

Three in Docket No. 96-185, all terms to run concurrently. 

Within 72 hours or your release from custody to the 

Bureau of Prisons, you shall. report in person to the probation 

office in the district to uhich you art? released. 

supervised release, you shall not commit another federal, state 

or local crime; you shpll comply with the standard conditions of 

probation or supervised release as adopted by this Court; and 

you shall comply with the following additional conditions: 

While on 

Number one, you shall not possess a firearm or other 

dangerous weapon €or any reason. Number tuo, you shall n o t  use 

or possess an illegal drug, nor shall you associate with any 

known drug dealers or be present where illegal drugs are used, 

sold or distributed. 

You shall participate in a substance abuse treatment 

program, which program may include testing to determine if 

illegal substances are being used, at the direction of the 

Probation Office. 

You shall pay restitution to the Internal ReveriU& 

Service in the amount of $io,szo, at the rate to be detembnsd 

by the Probation Office. 

NOW, Mr. Waldholtz, I do find, after serious thought, 

that you do not have the ability to pay a fine, the m S t S  of 

imprisonment or supervision, and because I have also entared 
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that restitution requirement. So, for those reasons, you will 

not be indebted to us for a fine or the costs of imprisonment- 

It is, however, further ordered that you must pay a special 

assessment fee on Count 21 in Docket No. 96-143 of $50, and $50 

on each Counts One and Three in Docket No. 96-185, and $25 on 

Count Two in Docket No. 96-185, for a total special assessment 

fee of $175. This assessment should be paid as soon as 

possible, and certainly, if not paid before you complete your 

period of incarceration, it must be paid within 60 days of your 

release from prison. 

I shall not make 'the recommendation that your attorney 

has requested. Mr. Waldholtz, I am very familiar with the boot 

camp, and I do not believe that it is appropriate. 

believe that what it does offer to younger, less sophisticated 

individuals is something that you should strive for, and that 

is, to stay off illicit drugs and to devote your fine mind -- 
you have to have a good mind to be able to do what you have 

done, all right? To devote your fine mind to obfzying the law. 

But I d o  

And it is so ordered. 

MR. K M E R :  Your Honor, in light of that, just One 

further request. And I discussed it with Mr. Iscoe befor@# wha 

told me that he would not object. 

Allenwood as the place of incarceration. #r. WaldhoPtz has 

elderly father, who would like to visit him, and that would 'be 

the easiest place. 

If Your Honor would recommeA& 
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THE COURT: I would be very happy to recommend 

Allenwood. But understand me, that's all I can do, is 

recommend e 

THE DEFENDANT: I understand, YOUr Honor. 

THE COURT: I cannot tell the $ureau of Prisons where 

to imprison anyone. Even if I Rad recommended the boat camp, 

that would have been all that it would have been, is a 

recommendation. So, I certainly have no objections to 

recommending that you be placed at an institution where YQUP 

father will be in a position to visit you. 

THE DEFENBBblT: Thank YOU. 

MR. KSVLMER: Thank you. 

THE COURT: If there is nothing further -- 
MR. WFZ: YOUP Honor, the counts of the srigimel 

indictment need to be dismissed. 

THE COURT: Yes. 

MR. ISCOE: Yes, Your Honor. At this time, the 

Government dismisses the remaining counts CPI the indictment in 

Case Number 96-143. 

THE COURT: All right. And 185, all counts hers  pled 

to. 

m. ISCOE: ~e pied to a l l  counts in 185. 

THE COURT: 811 right. SO ires SO ordered. 

MR. KPAMER: Thank you. 

THE COURT: The best of luck to you, sir. 
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THE DEFENDANT: Thank you, Your Honor. 

(Recessed at 11:15 a.m. and resumed at Pk:25 a.m.) 

THE COURT: We are resuming the case of United States 

versus Joseph Waldholtz, Criminal No. 96-143 and criminal No. 

96-185. 

Mr. Waldholtz, I'm sorry to have to bring you back, but 

I failed to advise you of your right t0 appeal. 

absolute right to appeal your sentence in this case; you k i r ~  

the right to appeal any other rulings that  I made here contrary 

to those which you and your attorney argued. 

appeal must be noted within ten days of today's date. 

You have an 

All right? That 

I can assure you that if you wish to appeal any or all 

issues that were ruled on contrary to your legal view, Mr. 

Kramer will be happy to note that appeal for you and in a t i m e l y  

fashion. 

You also know, sir, that because I still donet know 

what happened between you and the attorneys you had retainad, 

because X did not know what: had happ@n@d there, X asked 

Kramer, who heads our Federal Public Defender Service, to 

represent you. 

that that was appropriate. So, if you wish to appeal, You 

go straight to the Court of Appeals, and you can ask them, the  

judges up there, to appoint counsel fer YOU in tho Court of 

Appeals. 

And apparently we have been able to d@temiPdQ 

So, I'm sorry I €orgat to do that. 
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M R .  RRAMER: I apologize for overlooking that, too,  
I 

Your Honor. 

THE COURT: Yes. I really am sorry. 

MR. KRAMER: He has been advised, but thank you very 

much. 

THE DEFENDANT: Yes. Thank YOU. 

THE COURT: Thank you very much. And YOU may Step back 

now. 

MR. ISCOE: Thank YOU, Your Honor. 

THE COURT: Mr. Iscoe, I ' m  sorry, but while he Was 

still here, it was important to do that. 

MR. ISCOE: X8m glad Your HORW caught: it. I would 

have realizedl it by the time I got back ts nay office, perhaps, 

but I'm glad Your Honor thought of it sooner. 

THE COURT: Thank you. 

(Proceedings concluded at 11:27 a.m.) 

1 certify that the foregoing is a COP~@C+ transcription from 

the record of proceedings in the above-entitled matter. 
1 

- 
official  SOUP^ %(@perter 

I 
I 



ORRlFl G. HATCH 
UTW 

WASHINGTON, DC 20510-4402 

September 25, 1998 

MS Enid Greene 
2164 South Berkeley Street 
Salt Lake City, UT 84109 

Dear Enid: 

I understand that the Federal Election Comnlission has initiated an investigation into your 
1994 campaign and your Father, D. Forrest Greene. Incredibly, the press reports imply that the 
Commission’s investigation is focused on your conduct and your father’s, rather than the proven 
criminal actions of your former husband and 1994 campaign treasurer, Joseph P. Waldholtz. 

I recall when your former husband beca?re the subject of a nationwide manhunt in 
November, 1995, after he fled a FBI bank fraud investigation. As you know, shortly before his 
disappearance, I met with you and Mr. Waldholtz to discuss the allegations that had been leveled 
against him. It was apparent to me at that meeting that you still truly believed in your former 
husband’s innocence and were completely ignorant o f  his various criminal schemes. I found Mr. 
Waldholtz’s explanation of his banking problems lacking in credibility and 1 told him that he 
would go to jail if he did not straighten out the situation right away. He disappeared shortly 
thereafter. 

Given the intense scrutiny that this case received from both the media and the US. 
Attorney for the District of Columbia, it seems to me that the Commission should be able to 
complete its investigation in short order. The facts ofthe case are well knom. As you know, a 
former reporter for the peseret News, Lee Benson, has recently published a book, $Vhd Trust, 
that reviews all of the facts in this case in great detail. I can attest to the accuracy of those 
portions of the book that are relevant to your lack of knowledge of Mr. Waldholtz’s schemes. 

I trust that the Commission will act appropriately to conclude its investigation as quickly 
as possible. If I can be of any assistance whatsoever, please do not hesitate to contact me. 
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UNITED STATES DISTRICT COURT 
FOR THP, DISTRICT OF COLUMBIA 

P Holding A Criminal Tern .- 

Grand J u r y  Sworn In OR October 7, 1994 

UNITED STATES OF AMERICA 

V .  

J O S E P H  P . WALDHOLTZ, 
Defendant. 

:n 

PMICTMEMT 1 .  
. .  .~ . 

.. . ~.~ &:;: .i '.j?. '... i 
The Grand Jury Charges: 

Grand Jury original 

Violations: 
18 U.S.C. 5 1344 

(Bank Fraud) 
1.8 U . S . C .  5 2 

(Aiding and Abetting) 
18 U . S . C .  S 9 8 2 ( a ) ( 2 )  and 

(b) (108)  
(Criminal Forfeiture) 

HAY - 2 i396 

1. At all times material herein: 

A )  The defendant YOSEPB P. WUDHOLTZ was the husband of 

Enid Greene Waldholtz, the elected Congressional Representative of 

the Second Congressional District of the state of Utah. JOSEPH P. 

WALDHOLTZ worked full-time in Representative Waldholtz's 

Congressional office, but received no salary. Joseph and Enid 

Waldholtz were legal residents of the state of Utah, but also had 

a residence in the District of Columbha, where they Lived W h i h  

Representative Waldholtz was serving in congress. 



E) The defendant JOSEPH P. WALBHOLTZ and his uife, Enid 

Greene Waldholtt, maintained joint checking accounts at the Wright 

Patman congressional Federal Credit Union (hereinafter sometimes 

referred to as "CFCU"), Located in Washington, D.C., and at First 

Security Bank of Utah (hereinafter sometimes referred to as IgFS13"), 

located in Salt Lake City, Utah. 

..c 

C) The Congressional Federal Credit Union and First 

Security Bank of Utah were financial institutions as defined by 

T i t l e  18 U.S.C. S 20. 

The Consressianal Federal Credit UnianL 
First Securitv Bank Check Kite 

2.  Beginning on or about January 1995 and continuing up to on 

or about March 3 ,  1995, the defendant JOSEPH IP- WBLDHOLTZ devised 

a scheme and artifice to defraud the Congressional Federal Credit 

Union and First Security Bank by executing a check kiting scheme 

whereby he made cross deposits into Account Number PQ6413 at CFCU 

and into Account Number 051-10075-51 at FSB, making it appear that 

there were substantial balances in both accounts. In f a c t ,  as the 

defendant JOSEPH P. WALDHOLTZ knew, the actual balances in the 

accounts were negligible or negative. 

3 .  A standard general practice applied by financial 

institutions concerning deposits and access to deposited funds is 

as follows: When an account holder deposits a check into h i s  

account at a bank, that bank sends the actual check, by Unjttod 

States mail or other means, to the bank upon which the check was 

drawn. The bank upon which the check was drawn then determines if 

the person who wrote the check has sufficient funds in his account 

2 



to pay the check. If he does, the bank upon jihich the check i las 

drawn pays the check by sending the money t o  the bank into which 

the check was deposited as a credit. Once the bank has received 

the deposited funds from the bank upon which the check was dFawn, 

then the customer who deposited the check is permitted to use the 

money. There i s  usually a delay of several days between the time 

that a check is deposited and the time that the customer is given 

access to the funds. 

4 .  In contrast to the general banking practices described in 

the proceeding paragraph, it was the practice of the CFCW and FSB, 

in certain circumstances, to give a custome~ immediate credit for 

his deposited check. That is, the customer would be allowed to 

write checks based on the deposit immediately, without waiting f o r  

the deposited check to be sent to the bank upon which it was drawn 

and without waiting for that bank to determine whether the account 

had sufficient funds to cover tho amount of the  check. When this 

was done, the bank allowed the customer the temporary %se of its 

own money expecting the deposited. check to be paid. This practice 

i s  referred to as paying a check against uncollected funds. 

5 .  It was the policy of CFCU to pay checks drawn on 

uncollected funds checks deposited into the customer’s account. 

6. It was the policy of FSB to pay checks drawn on 

uncollected funds checks in cases in which a bank officer approved 

the paynent of such checks. 

7. As part of the scheme and artifice to defraud, the 

defendant JOSEPH P. WALDHOLTZ made numerous misrepresentations t o  

3 



FSB regarding the Scurce and availability of funds to which he 

claimed to have access, thereby causing FSB to pay checks based on 

uncollected funds. For example, JOSEPPit P. WALBHOLTZ repeatedly 

promised large transfers of funds into his FSB account from a 

trust, supposedly with a value of millions of dollars, located in 

Pittsburgh, Pennsylvania when, in fact, as JOSEPH P. WALDHOLTZ 

knew, no such trust existed. 

.,?- 

, 

a .  It was a part of the scheme and artifice to defraud that 

the defendant JOSEPH P. WALDHOLTZ used his knowledge of the 

practice of CFCU and FSB of giving him immediate credit €or his 

deposits to carry out a check kiting scheme. 

9. It was a part of the said scheme and artifice to defraud 

that: 

A )  JOSEPH B. WALDBOLTZ would write checks on his adcount 

at FSB knowing that he did not have sufficient funds to cover them; 

B) JOSEPH P. WALDWOLTZ then deposited these checks at 

CFCU where he knew he would get immediate credit'& his CFCU 

i 

account; 

C )  As a result JOSEPH l?. WALDHOLTZOS CFCU account 

balances would reflect more money than was actually available; 

D) JOSEPH P. WALDHOLTZ then would write checks on his 

CFCU accounts knowing that he did not have sufficient money to 

cover them, since his account balance was artificially inflated by 

deposits of insufficient funds checks from FSB. 

10. It was a further part of the said scheme and artifice to 

defraud that JOSEPH P. WALDHOLTZ , through the exchange of worthless 
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checks back and forth between the CFCU and FSB, did artificially 

inflate the balances in the accounts and obtain the use of monies, 

funds and credits to which he was not entitled. A t  the height of 

the scheme, the defendant's accounts at CFCU and F S B  showed a 

combined apparent positive balance of approximately $752,000, while 

the two accounts in fact had a combined negative balance of 

approximately $197,000. 

.-< 

11. During the course of this check kiting scheme, JOSEPH P. 

WALDHOLTZ wrote approximately $1,445,000 worth of worthless checks 

drawn on his account at FSB which he deposited into his account at 

CFcU. Similarly, the defendant wrote approximately $1,515,000 

uorth of worthless checks drawn on his account at CFCU which he 

deposited into his account at FSB. During the scheme, JOSEPH P. 

WALDHOLTZ did not any make any deposits into the account5 ihich 

reflected money legitimately available to him. 

12. During the course of this check kiting scheme, the 

defendant wrote checks drawn on his CFCW account to pa&ie!s other 

than FSB worth approximately $66,000. These checks were paid by 

CFCU. During the course of this check kiting scheme, the defendant 

also wrote checks drawn on his F'SB account to parties other than 

CFCU worth approximately $141,000. These checks were paid by FSB. 

But for the defendant's scheme to defraud, CFCU and FSB would not 

have paid these checks. 

13. On or about March 2, 1995, CFCU and FSB discovered 'the 

defendant's check kiting scheme and CFCU froze the defendant's 

checking account. After CFCU and FSB reviewed the defendantOs 
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accounts and exchanged certain of the defendant I s checks , the banks 
determined that the result was that Waldholtzls account at FSB had 

an overdraft of approximately $209,000. 
1 -r 

14. On or about the dates listed below, within the District 

of Columbia, the defendant JOSEPH P. WALDHOLTZ f o r  the purpose of 

executing and attempting to execute the scheme and artifice to 

defraud both banks as set forth in paragraphs one through twelve 

above, did knowingly deposit, and caused to be deposited, cheeks 

into CFCW and FSB, in the amounts listed below, drawn on the 

Waldholtz accounts at CFCU and FSB.  

Count 
One 
Two 
Three 

Four 
Five 
Six 
Seven 
Eight 
Nine 

Ten 
Eleven 
Twelve 
Thirteen 
Fourteen 
Fifteen 
Sixteen 
Seventeen 
Eighteen 
Nineteen 
Twenty 
Twenty-one 

Twenty-two 
Twenty-three 

Twenty-four 

- Date 
2/3/95 
2/3/95 
2/6/95 

2/7/95 

2 1 9  f 95 
2/10/95 
2/13/95 
2/14/95 

2/15/95 
2/16/95 
2/16/95 
2/17 195 
2 / 21/95 
2/21/95 
2/22/95 
2/22/95 
2/23 j95 
2/24/95 
2/24/95 
2/27/95 

2/27/95 

2/8/95 

z / t a / r s  

2/28/95 

Source DeDosited Total Value 
CFCU C h e c k  No. 101 FSB $10,000.00 
F S B  C h e c k  No. 732 
FSB C h e c k  Nos. 
751, 752, 753 
CFCU C h e c k  No. 102  
F S B  C h e c k  No. 776 
CFCU C h e c k  Na. 103 
FSB C h e e k  No. 778 
CFCU C h e c k  No. 104 
FSB C h e c k  Nos. 
781, 782, 783, 784 
CFCU C h e c k  No. 106 
CFCU C h e c k  No. 108 
FSB C h e c k  No. 793 
CFCU C h e c k  No. 110 
CFCU C h e c k  No. 112 
FSB C h e c k  NO. 801 
CFCU C h e c k  No. 113 
FSB C h e c k  NQ. 806 
FSB C h e c k  No. 808 
CFCU C h e c k  No. 114 
FSB C h e c k  No. 809 
CFCW C h e c k  Nos. 
116, 117 
FSB C h e c k  No. 826 
CFCU C h e c k  Nos. 

FSB C h e c k  No. 830 
127, 128 
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CFCU 
CFCU 

FSB 
CFCU 
FSB 
CFCU 
FSB 
CFCU 

FS5 
FSB 
CFCU 
FSB 
FSB 
CFCU 
FSB 
CFCU 
CFCU 
FSB 
CFCU 
FSB 

CFCU 
FSB 

CFCU 

$ 1O;OOO.OO 
$ 30,000.00 

$ 20,0.00.00 
$ 25,aoo.oo 
$ 50,000.00 
$ 65,000.08 
65,000.QO 

$ a5,ooa.o~ . 
$100,000.00 
$ 59,OOO.QO 
$lOO,OOQ.0Q 
$ 5Q,000.00 
$15G, 000 00 
$1OO,QOO.OQ 
s100,000.00 
5100,000.00 
$150,000.00 
$150, OQQ. 00 
$150,000.00 
s250,000.00 

$150,000.00 
$200,000.00 

$150,000.00 



Twenty-five 
Twenty-six 
Twenty-seven 

3 /1/95 CFCU Check No. 120 FSB s250,OOO.OO 
3/1/95 FSB Check No. 814 CFCU $150,000.30 
3 j 2  j95 FSB Check No. 832 CFCU $250,000.00 

TOTAL $2,960,000 
..? 

(In violation of 18 United States Code, Sections 1344 and 2) 
(Bank Fraud and Aiding and Abetting) 

- FORFEITURE ALLEGATION . 
1. The allegations of Paragraphs One. through Fourteen of 

this indictment are realleged and by this reference are f u l l y  

incorporated herein for the purpose of alleging forfeitures to the 

United States of America pursuant to the provisions of Title 18 

U.S.C. S 982 (a)(2). 

2. As a result of the offenses alleged i n  Counts One through 

Twenty-Seven, the defendant, JOSEPH B. WALBHOLTZ shall forfeit to 

the United States all property cmstituting, or derived &om, 

proceeds the defendant obtained directly or indirectly, as a result 

of such offenses, including but not limited to: 

. .  

a. $209,000 in united States currency and a l l  iriierest anrt 

proceeds traceable thereto, in that such sum in aggregat@ is 

property which was property constituting, or derived from, proceeds 

obtained directly or indirectly as a result of the bank frauds in 

violation of 18 U.S.C. SS 1344, and 982.  

b. If any of the property described above as being subject 

to forfeiture, as a result of any act or omission of the defendant 

(1) cannot be located upon the exercise of due 
diligence; 

( 2 )  has been transferred or sold to, or deposited with, 
a third person; 
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( 3 )  has been placed beyond the jurisdiction of 2% 

( 4 )  has been substantially diminished in value; or 

( 5 )  has been commingled with other property ..which 

it is the intent of the United States, pursuant to Title 18, U . 3 . C .  

Code 982(b) (1) (B) to seek forfeiture of any other property of said. 

defendant up to the value of the above forfeiture property. 

Court; 

cannot be subdivided without difficulty; 

(In violation of Title 18 United States Code, Section 
982(a) (2) and (b) (1) (B)) (Criminal Forfeiture) 

ATTORNEY OF THE UNITED STATES IN 
AND FOR THE DISTRICT OF COLUMBIA 

8 

A TRUE BILL: 

FOREPERSON- 



United States Attorney . 
/* -i 

Pamela Bethel, Esquire 
Barbara Nicastro, Esquire 
Bethel & Nicastro 
2021 L Street, N . W .  
Suite 300 
Washington, DC 20036 

Re.: Joseph P a  WallahOltZ, CEO Cas@ NO. 96-143 
fa 

Dear Ms. Bethel and Ms. Nicastro: 

This letter sets forth the terms and conditions of the Plea 
Agreement which this Office is willing to @nt@r into with your 
client, Joseph P. Waldholtz, regarding the charges in the above 
captioned-case and other matters presently under investigatio+ 

1. CHARGES 

Mr. Waldholtz agrees to enter a plea of guilty in the United 
States District Court for the District of Columbia to on@ count 
of bank fraud (18 U.S.C. fi 1344) and agrees to criminal 
forfeiture of $14,910 (18 U.S.C. S$-982(a) (2) and (B) (1) ( 8 ) )  as 
charged in count Twenty-ofie and in dha Forfeiture Count of the 
Indictment returned against h i 9 - h  Criminal ease No. 96-143. IPP 
addition, Mr. Waldholtz agrees to plead guilty to a three-count 
Information charging him with one cooarat af making a false 
statement (18 U.S.C.  S lOOl), one C O U A ~  of laeking a false tepaurt 
to the Federal Election Conuaissien ('TFECW) ( 2  W.S*C. fi %37g(el) 
and fi 441a),  and one count Of willfully aiding or assisting in 
filing a false or fraudulent. tax return (26 W.S.C. S 7 2 0 6 ( 2 ) ) .  
The Information will be filed OA a date determined by the 
government. Joseph Waldholtz agrees that, for the purposes of 
this plea, venue for all charges io properly before ths United 
States District court for the District of CoPumbia and agrees to 
waive any challenges to venue. 



2 .  FACTUAL ADMISSION OF GUILT 

Pursuant to Rule ll(e)(6), Federal Rules of criminal 
Procedure, and Rule 410 of the Federal Rules of Evidence, Mr. 
Waldholtz agrees to state under oath that the following statement 
of his actions is true and accurate. The government agrees that 
the following facts constitute all of the relevant fact.s of 
conviction. 

The charges set forth in Section 1, above, arise from the 
following facts: 

a. Bank Fraud 

1. offense of conviction 

Mr. Waldholtz pleads guilty to Count Twenty-one of the 
Indictment and admits that, as part of a scheme and artifice to 
defraud, on or about February 27, 1995, he deposited into a 
checking account at the First Security Bank o f  Utah ( " F i r s t  
Security") two checks, numbered 116 and 117, drawn on a checking 
account at the Wright Patman Congressional Federal. Credit Union 
(lICFCUsq) in the total amount of $250,000, knowing that there were 
not sufficient Punds in the CFCU account to pay those checks and 
intending to create the erroneous appearance that sufficient 
funds were available. 

2. Relevant Conduct 

From late January o f  1995 through early March oE 1995, 
Joseph Waldholtz engaged in a scheme and artifice to defraud 
First Security and CFCU through "check kiting" between joint 
checking accounts that he and his e f e ,  Enid Gseene Waldholtz, 
had at First Sec,urity (Aqcount No. 051-1075-51j and CPCU (Account 
No. 106413) . He began carrying- out t h i s  schms on F@bruary 3 , 
1995, by depositing into the First Security account a check for  
$lO,OOO drawn on the CFCU account and depositing into the  CFCO 
account a check for Slo,ooo drawn on the First Security account. 
At the time he wrote those checks and made those deposits, Joseph 
Waldholtz knew that there were not sufficient funds in either 
account t o  cover the amounts of the checks. 

Hr. Waldholtz continued to make CPOSS deposits into the two 
accounts in order to make it appear that there were Substantial 
balances in both accounts when, in fact, the actual balances were 
negligible or negative. In addition, Mr. Waldholtz Wrote checks 
on both accounts to third parties. First Security and CFCW paid 
those checks because Mr. Waldholtz's actions made it appear that 
the accounts had s u f f i c i e n t  balances to pay the checks. &!tW@ak3 
February 3, 1995 and March 2, 1995, First Security paid chaeks.tk, 
third parties totaling approximately $130,000 and checks totaling 
approximately $ll,OlO to Mr. Waldholtz. During the same time 
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period, CFCU paid checks to third parties 
$ 6 2 , 0 0 0  and checks totaling approximately 
Waldholtz. 

totaling approximately 
$3,900 to Mr. 

In reality, there were virtually no funds in either account 
to pay those checks. After CFCU and FSB discovered the check 
kiting scheme and exchanged certain checks# the Waldhol.tzs' 
account at First Security had a negative balance or overdraft of 
approximately $209,000 and the account at CFCU had no overdraft. 
Mr. Waldholtz covered the overdraft by depositing into the First 
Security account money which was provided by Enid Greene 
Waldholtz's father, D. Forrest Greene. 

b. False Statements and False BEC Reports 

Joseph Waldholtz was the treasurer of Enid Waldholtz's 1994 
Congressional campaign committee, which was called "Enid '94" 
("the Committee"). As treasurer, Mr. Waldholtz was responsible 
for preparing various FEC forms and reports regarding the 
Committee's receipts and disbursements and was responsible for 
certifying that the Committee's submissions were "to the best of 
[hisJ knowledge and belief . . .true, correct.and complete." 

On or about January 31, 1995, Mr. Waldholtz signed the 1994 
Year End Report (FEC Form 3) for Enid '94 and signed the Report 
to certify that it was true, correct and complete. Mr. Waldhoqtz 
then caused the Report to be filed with the FEC. At the time 
that he signed the Report and caused it to be filed, Joseph 
Waldholtz knew that the Report contained a substantial number of 
false statements of material facts and omissions of material 
facts and that the Report was not true, correct or complete. 

During calendar year 1994, En- Waldholtzss father, D. 
Forrest Greene, had deposited approximately $2,800,000 into the 
personal bank accounts of Joseph and Enid Waldholtz. Joseph 
Waldholtz knew that during calendar year 1994 almost $1,800,000 
provided by Mr. Greene was transferred from the WaldRoltasQ 
personal accounts to Enid '94. Joseph Waldholtz also knew t h a t  
neither he nor Enid Waldholtz were receiving salaries during most. 
of 1994 and that neither he'nor Enid Waldholtz had sufficient 
personal funds, independent of those provided by Mr. Green@, to 
cover the transfers to Enid $94. 

Despite the fact that he knew that the funds that were 
transferred from the personal accounts of Joseph and Enid 
Waldholtz to Enid '94 had been provided by Mr. Greena, Jo3eph 
Waldholtz reported on various FEC Reports, including the 1994 
Year End Report, that the transferred funds represented Enid 
Waldholtzls personal assets. Mr. Waldholtz made those false 
statements and misrepresentations because he knew that the FEC. 
regulations that limit campaign contributions ta S1,QoQ per 
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election cycle do not apply to contributions that a candidate 
makes with her own funds. 

Mr. Waldholtz further admits that he created "ghost 
contributors" to Enid '94. Mr. Waldholtz willfully reported 
false names and addresses of alleged contributors to the Enid '94 
campaign, even though he .knew that the persons did not.make 
contributions to Enid l94. 

c. Willfully Aiding oz Assisting in Filing a False 
ob Fraudulent Tax Return 

Joseph and Enid Greene Waldholtz were married in August Of 
1993, but decided to file separate federal tax returns Ear the 
1993 tax year. During 1993, Enid Greene Waldholtz sold Shares of 
securities that she owned which had appreciated in value. AS a 
result of that appreciation, Enid Greene Waldholtz incurred and 
had the obligation to report a long term capital gain of 
approximately $39,000, 

6 
Enid Greene Waldholtz told Joseph Waldholtz that she would 

have to pay income tax on that capital gain and, to preVEnt her 
from having to pay the tax, Joseph Waldholtz told Enid Greens. 
Waldholtz that he would give her stock on which he said he had 
incurred a long term capital loss in excess of the amount of h@!c 
capital gain. Joseph Waldholtz then provided Enid Green@ 
Waldholtz with the name of the stock that he falsely claimed <Q 

have given her and the date on which he claimed to have given the 
stock to her, the date that he claimed to have purchased the 
stock, the number of shares he claimed to have purchased, and its 
alleged basis. 

Those figures created a phonp-eapital loss Qf mare than 
$ 5 6 , 0 0 0 ,  which Enid Green@ Waldholtz reported a5 a Long term 
capital loss, thereby eliminating any tax liability for Enid 
Greene wabdholtz for the $39,050 capital gain. 
knew that he did not own the stock, that ha had not and could not 
give the stock to-Enid Greene Waldholtz, and that the h a i s  
.figures were false. Joseph Waldholtz knew that Enid Waldlhsltz 
would use the false information in preparing hen: 1993 tax retupcn 
and that the information would create a false capital loss. 

Joseph Waldholtt 

3. ADDITIONAL CHARGE8 

If Mr. Waldholtz completely fulfills all of'his obligations 
under this Agreement, the United States Attorn@yQs Office for the 
District of Columbia agrees not to bring any additional criminal 
or civil charges against him fob conduct regarding: (1) bank 
fraud or check kiting involving First Security Bank of Utah, the 
Wright Patman Congressional Federal Credit Union, Merrill Lynch, 
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Pittsburgh National Bank, or NationsBank; ( 2 )  forgery Or 
uttering of financial instruments involving First Security, CFCU 
or NationsBank checking accounts or Congressional paychecks; and 
( 3 )  forgery of "Ginny Mae" securities; provided that he provides 
full information about a l l  such matters pursuant to Section 6 of 
this Agreement. 

In addition, if Mr. Waldholtz completely fulfills all of his 
obligations under this Agreement, the United States Attorney's 
Office for the District of Columbia agrees not to bring any 
additional criminal charges against him for conduct regarding (1) 
false statements or violations related to any FEC reports or 
other reports filed by any campaign committee or other 
organization supporting the 1 9 9 2  Congressional campaign o f  Enid 
Greene or the 1994 and 1996 congressional campaigns of Enid 
Greene Waldholtz; and ( 2 )  tax violations arising from the federal 
tax returns filed by Joseph Waldholtz separately, or jointly with 
Enid Greene Waldholtz, for the tax years 1992 through 1994, Or 
from the 1993 federal tax return of Enid Greene Waldholtz; 
provided that he provides f u l l  information about a l l  such matters 
pursuant to Section 6 of this Agreement. 

The United States also agrees to dismiss all remaining 
counts of the Indictment at the time of sentencing. 

By entering this agreement, the United States Attorney does 
not compromise any civil liability, including but not limited io 
any tax liability or liability to or regarding the Federal 
Election Commission, which he may have incurred or may incur as a 
result of his conduct and his plea of guilty to the charges 
specified in paragraph one of this agreement. Mr. Waldholtz 
agrees to cooperate with employees of the Civil Division of the 
Internal Revenue Service ( r l I R S " ) ,  &he Civil Division of the 
United States Attorney's,Office, the Federal Election Comission 
and law enforcement agents woricing with those ~ i ~ p l o y ~ a s ,  in 
making an assessment of his civil tax and FEC liabilities. M r .  
Waldholtz specifically authorizes release to the agencies and 
divisions specified above of information in the possession or 
custody of the IRS ob FEC and disclosure of matters occurring 
before the grand jury for purposes of making those assessments. 

The United States agrees that, apart from the conduct 
described in section 2 of this Agreement, there is no other 
conduct which the government will assert as constituting 
"relevant conduct" as that term is used in Section 1B1.3 of the 
Sentencing Guidelines for the pu~poses of Mr. Waldholtz's 
sentence. 

The United States further agrees not to initiate any other 
civil or criminal forfeiture actions against any property which 
it currently knows to belong to Mr. Waldhsltz OF for which the 
government currently knows that Mr. Waldholtz is a stakeholder or 
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potential stakeholder. The Office of the United States Attorney 
for the District of Columbia further states that it is not aware 
of any existing criminal charges against Mr. Waldholtz or of any 
pending investigation in which Mr. Waldholtz is a target in any 
other federal judicial district. The Office of the United States 
Attorney further agrees to bring no additional charges for any 
violations or potential violations of the District of Cplumbia 
Code resulting from the above described conduct. 

4. POTENTIAL PENALTIES AND ASSESSMENTS 

Mr. Waldholtz understands that (1) for the felony offense of 
bank fraud, he may be sentenced to a statutory maximum term of ' 

imprisonment of not more than 30 years and fined not more than 
$1,000,000 (18 U.S.C. § 1344); (2) for the felony offense of 
making a false statement (18 U.S.C. 5 1001), he may be sentenced 
to a statutory maximum of not more than five years and fined not 
more than $250,000 (18 U.S.C. § 3571); ( 3 )  for the misdemeanor 
offense of causing a false Federal Election Commission Report to 
be filed he may be sentenced to a term of imprisonment oc not 
more than one year and a fine of not more than $ 2 5 , 0 0 0  or 300% of 
any contribution or expenditure involved in such violation ( 2  
U.S.C. §§ 437g(d) (1) ( A ) )  and 441) ; and ( 4 )  for tho felony offense 
of willfully assisting in the filing of a false tax return he may 
be sentenced to a term of imprisonment for not more than three 
years and fined not  more than $ 2 5 0 , 0 0 0  (26 U.S.C. S 7206629). 
Mr. Waldholtz also understands that he will lose claim of title 
to money and property in the amount of $14,900. 

In addition, upon his release from incarceration, Mr. 
Waldholtz understands that he may be sentenced to a term of 
supervised release of not more than three years (18 U.S.C. § 
3583). Pursuant to 18 U.S.C. 5 30*, Mr. Waldholtz i s  required 
to pay a mandatory special assessment of $50 for each of hi§ 
felony convictions and of $25 for  his misdemeanor conviction. We 
agrees to pay this assessment at the time of sentencing. Mr. 
Waldholtz also may be sentenced by the court to a term of 
probation of not more than five years, 18 U.S.6.  5 3561, and 
ordered to make restitution, 18 U.S.C. 5 3556. The government 
and M r .  Waldholtz stipulatethat there was no financial. Lusts 
suffered by either FSB or CFCU and, therepore, agree not to ask 
the Court that Mr. Waldholtz be required to make restitution Zor 
the bank fraud. 

Mr. Waldholtz also Understands that a sentencing guideline 
range for his case will be determined by the Court pursuant to 
the provisions of the Sentencing Reform Act of 2984, a 18 
U . S . C .  3551 seq. 

imposes a sentence outside the range provided by 18 U.S.C. 5 3551 
- et -- seg., the parties agree that Mr. Waldholtz retains any and all 
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rights he may have to appeal or otherwise seek relief from any 
such sentence. 

Mr. Waldholtz agrees that sentencing shall not take place 
until the government has determined that he has fulfilled his 
obligations under this agreement and that there is no longer a 
need for his cooperation.. The government agrees that it will not 
unreasonably delay sentencing. 

5 .  WAIVER OF CONSTITUTIONAL RIGWTB 

Mr. Waldholtz understands that by pleading guilty in this 
case, he will be giving up the following constitutional rights: 
the right to be indicted by a grand jury for charges other than 
those in the present indictment, the right to plead not guilty, 
the right to a jury trial at which he would have the opportunity 
to present evidence, testify in hi5 own behalf, cross-examine 
witnesses, and to be represented by counsel at any such trial. 
Mr. Waldholtz further understands that if he chose not to testify 
at such a trial, that fact could not be held against himr Mr. 
Waldholtz would also be presumed innocent until proven guilty, 
and the burden to do so would be on the government, which would 
be required to prove his guilt beyond a reasonable doubt. If Hr. 
Waldholtz were found guilty, he would also have the right to 
appeal his conviction. Mr. Waldholtz also understands that Re i s  
waiving his right to challenge the government's evidence that Lha 
property described in Count Twenty-eight of the Indictment 
constitutes the proceeds of specified unlawful activity as that 
term is used in 18 U.S.C. 982.  

6 .  PROVISION OF INFORMATION 

Mr. Waldholtz agrees that he W l l  cooperate completely, 
candidly, and truthfully with all duly-appointed investigators 
and attorneys of the United Stages,' by truthfully providing all 
information in his possession relating directly or indirectly to 
all criminal activity and related inaeters which concern the 
subject matter of this investigation and of which he has 
knowledge. Mr. Waldholtz must provide information pursuant to 
this agreement whenever, and in whatever form, the Unite& States 
Attorney's Office shall reasonably request. This includes, but 
is not limited to, submittipg to interviews at such reasonabPe 
times and places as are determined by counsel for the government, 
providing all documents and other tangible evidence reqwated of 
him, and providing testimony before a Grand Jury .or court or 
other tribunal. All costs of travel and @xpenses arising from 
any request by the government to provide assistance'and 
cooperation pursuant to this paragraph will be borne by the 
government and not by Mr. Waldholtz. 
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7. INCARCERATION PENDING SENTENCXNG 

The United States Attorney's Office waives its right to ask 
that Mr. Waldholtz be detained pending sentencing. The 
government agrees that, based upon the information currently 
known to it, Mr. Waldholtz poses neither a flight risk nor a 
danger to himself or the community as those terms are u§ed in 18 
U.S.C. c j  3142. In the event the government becomes aware of any 
information to the contrary, the government will promptly notify 
Mr. Waldholtz, through his counsel, of such facts, and the 
reasons the government contends such facts wauld support a 
finding either of risk of flight or danger to the community. Tne 
government agrees not to oppose Mr. WaLdholtz's request to remove 
court imposed restrictions on his travel within the United States 
and to permit him to travel domestically pending sentencing. 

8. RESERVATION OF ALLOCUTION 

Ta the extent not inconsistent with the factual recitation 
contained herein, the United States reserves the right tQ 
allocute fully at sentencing, to inform the probation office and 
the court of any facts it deems relevant, to correct any factual 
inaccuracies or inadequacies in the presentence report, and to 
respond fully to any post-sentencing TOOtiORS.  The government 
agrees that it will not seek an upward departure in Mr. 
Waldholtz's sentence. 

9. SENTENCING GUIDELINES DETEIWIN l4TIOINS 

The parties understand that if Mr. Waldholtz completely 
fulfills all of his obligations under this agreament, the United 
States will recommend that he receive the benefit of a 3-level 
reduction in the sentencing guidelhs' offense level, based Upon 
his acceptance of respons,ibility within the meaning of S 3El.1 of 
the United States Sentencing Guidelines -. ( B'USSC") 

a reasonable need for Mr. Waldholtz's cooperation, the government 
(through the departure committee of this Office) will determine 
whether the factors set fowh in U.S.S.G. §5Kl.l(a) ( 1 ) - ( 5 )  have 
been satisfied. If the factors have been satisfied, the 
government a g r e e s  to file a motion on behalf of Mr. Waldholtz 
under U . S . S . G .  S5Kl.1, thus affording the sentencing judge the 
discretion to sentence Mr. WaldhoLtz below the applicable 
guideline ranges. Mr. Waldholtz understands that the! government 
hzs sole discretion whether to file a motion om his behalf2 under 
Section 5Kl.l of the Sentencing Guidelines. 

Mr. Waldholtz understands that the final determination of 
how the Sentencing Guidelines apply to this case will be made by 
the court, and that any recommendations by the parties are not 
binding on the court or the U.S. Probation OSEice. The part i e s '  

After the government has determined that there is no longer 
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agree that the failure of the court or probation Office to 
determine the sentencing range in accordance with the 
recommendations of his counsel or the government do not void the 
plea agreement, nor serve as a basis for the withdrawal Of Mr. 
Waldholtz's guilty plea. In addition, in the event that, 
subsequent to this agreement, the government receives previously 
unknown information which.is relevant to the above 
recommendation, the government reserves its right to modify its 
position regarding the recommendations. However, the government 
agrees that, in the event that it receives any such previously 
unknown information, it will promptly notify Mr. Waldholtz of the 
nature and source of this information in sufficient time to 
permit Mr. Waldholtz to respond to this informafion. 

10. BREACH OF AGREEMENT 

Mr. Waldholtz agrees that in the event he fails to comply 
with any of the provision of this Agreement, or refuses tQ answer 
any questions put to him, or makes any material false O r =  
misleading statements to investigators or attorneys Qf the United 
States, or makes any material false or misleading statements or 
commits any perjury before any grand jury or court, or commits 
any further crimes, this office will have the right to 
characterize such conduct as a breach of this Agreement, in which 
case this Office's obligations un&r this Agreement will be vaid 
and it will have the right to prosecute Mr. Wabdholtz fQP any and 
all offenses that can be charged against him in the District of 
Columbia, or in any other District or in any State. Any such 
prosecutions that are not time-barred by the applicable statute 
of limitations on the date of the signing of this agreement may 
be commenced against Mr. Waldholtz in accordance with this 
paragraph, notwithstanding the runwkng of the statute of 
limitations between that Pate and the commencement of any such 
prosecutions. Mr. Waldholtz agrees to waive any and a l l  defenses  
based on the statute of limitations for any prosecutions 
commenced pursuant to the provisions of this paragraph. 

11. USE OF INFORMATXON . 
Mr. Waldholtz understands that, except in the circumstances 

described in this paragraph, this Office will net use against him 
any statements he makes or other information ha provides pursuant 
to this plea agreement in any civil, criminal, OF administrative 
proceeding, other than a prosecution for perjury, giving a €aim 
statement or obstructing justice. 

Mr. Waldholtz agrees that, as provided by Rule 41Q, Federal 
Rules of Evidence: (a) the government may make d@rivative us0 of 
and may pursue any investigative leads suggested by any 
information which he provides pursuant to this plea agreement; 
(b) in the event Mr. Waldholtz is ever a witness in any judicial 
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proceeding, the attorney for the government may cross-examine him 
concerning any statements he has made or information he has 
provided pursuant to this plea agreement, and evidence regarding 
such statements and information may also be introduced in 
rebuttal; and (c) in the event of breach of this Agreement as 
described in the preceding paragraph, any statements made or 
information and leads provided by Mr. Waldholtz, whetheF 
subsequent to or prior to this Agreement, may be used against 
him, without limitation, in any proceedings brought against iii-. 
Waldholtz by the United States, or in any federal, state or hacal 
prosecution. Mr. Waldholtz knowingly and voluntarily Waives any 
rights he may have pursuant to Fed. R. Evid. 410 and Fed. R. 
Crim. l l ( e ) ( 6 ) ,  which might otherwise prohibit the use of such 
information against him under the circumstances just described. 

12. NO OTHER AGREEMENTS 

No agreements, promises, understandings or representations 
have been made by the parties or their counsel other than those 
contained in writing herein, nor will any such agreements 
promises, understandings or representations be made unless 
committed to writing and signed by Mr. Waldhoktz, his counsel, 
and an Assistant United States Attorney for the District of 
Columbia. 

If your client agrees to the conditions set forth in this- 
letter, please sign the original and return it to us. 

Sincerely, 

ERIC H .  HOLDER, J R .  
United States Attorney 

i U.-.- . I .  

By: 
WXLLIAM E. LAWLER, IHI 
Assistant United States Attorney 

? 

ed States Attorney 

I have read this Agreement, have placed my initials on each 
page, and carefully reviewed every part of it with my attoPney. 
I fully undeistand it ahd voluntarily agree to it. No 
agreements, promises, understandings or representations have been 
made with, to or for me other than thosc set forth above. 



I am Joseph P. Waldholtz's attorney. I have carefully 

It accurately and 
reviewed every part of this Agreement with him and have placed my 
initials on each page of this Agreement. 
completely sets forth t h e  entire agreement between Mr. Waldinaltz 
and the office Of the Wnited States Attorney for the District of 
Columbia. 

a 

a 
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V.  

JOSEPH P. WALDHOLTZ 

that : 

1, Enid Graene Waldholtz had contributed approximately 

$1 ,800 ,000  of her personal funds to the Enid ' 9 4  campaign accsune 

'<, 
iit 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF CQLLIMSIA 

criminal No. 

V I O U T I O N :  
18 U.S.C. s 1001 
(False Statements) 
2 u.s,c. $5 437g(d) bi 

(Failure to R@port 
44la 

Campaign Contributions) 
26 U.§.C. 9 720612) 
(Assisting in Filing 
Fraudubant  ax Return) 

i The United States informs the  C o u r t  that: 
1. JUM 4 199 

CLERK. OlpPRrCr CCUW' 
COUNT ONE 

o)$Tpi;CT CJk C U L U ~ ~ ~ ~  
on or about January 31, 1995, in the District of Columbia 

1 and elsewhere, in a matter within the jurisdiction of tha Fodaral 



I E  
6' 

at First Security Bank of Utah when, in fact, YQSEPX WALDWOLTZ 

h e w  that the $1,800,000 had not come from Enid Gracane 

Waldheltz's personal funds but, instead, had been taken from 

approximately $2,800,000 that D. Forrest Greene had provided ..- t L p  

the personal bank accounts of JOSEPH WALDHOLTZ and Enid Wa/dholts 

during calendar year 1994; and 

2 .  During April o f  1994, certain perso& residing in 

Pittsburgh, Pennsylvania had contributed approximately $60,000 ta 

Enid '94, when, in fact, those persons had made no contributions 

t o  Enid ' 9 4 .  

(Falsa Statemeats, in violation of T i t l e  18 United Sta tss  
Code 05 1001). 

L22wzmQ 
The allegations in count One are hereby healleged and 

incorporated by reference and it is further alleged that  QP.;OS 

about various dates in 1994 and 1995, including January 3 1 ,  2995, 

in t h e  District of Columbia and elsewhere, JOSEPH P. WALDMOLTZ, 

as Treasurer of "Enid 194,1t filad reports with the FBdlral 

Election Commission concerning Enid ' 9 4 ,  including the 1994 Yaar 

End R@port (FEC Form 3 ) ,  Pn which ha knowingly and willfully 

failed to report that approximately $1,800,000 which had been 

placed in the personal bank accounts of Joseph and Enid WaPeiholtzz 

by D. Forrest Greene had been contributed tc Enid '9-4 during 

calendar year 1994, in violation of FEC contributian limits. 

(Failure to Report campaiqn Contributions, in v io la t i en  et 
2 U.S.C. Ss 437g(d) and 441a). 

2 
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COUNT T H m  

on or about April. 1 4 ,  1993, JOSEPH WALDHOETZ did willfuily 

and knowingly aid, assist, counsel and advise Enid Greene 

Waldholtz in the preparation of her 1993 federal income tax 

return (IRS Form 1040), which she filed as a marriaid person 

filing separately, by falsely telling her thag'he had given her 

shares of the M.L. Lee Acquisition Fund and falsely informing h& 

of (1) the date on which he allegedly purchased the security, ( 2 )  

the number of shares that he alleyedly purchased, ( 3 )  the bas i s  

of t h e  security on the date he allegedly purchased it, and ( 4 )  

the basis of the security on the &it@ that he allegedly sold the 

security after giving it to Enid Grcana Waldhcpltz, kaowing that 

.e 

such information was false and that the false infomation would 

be included on the 1993 Form 1040 filed by Enid Creme Waldholtz 

and would create e capital loss of approximately 955,000, and 

that the fa l se  capital loss would completely offset an actuar 

capital gain of approximately $39,00Q that Enid Gsaene Waldholtz 
- -. 

3 



had to report on her 1993 tax return, and knowing further t h a t  

t h e  false capital loss would enable Enid Greane Waldholtz to 

avoid paying capitai gains tax  on the approximately $39,000 in 

actual capital gains. . .L-- 

(Knowingly wssistimrg in Piling a False Tax Returmr, in 
vio lat ion of 26 U.S.C. § 7 2 0 6 ( 2 ) .  

ERIC #-  HOLDERSsJR. 
United States Attorney 

By: 

Assistant United States Attorney 
D.C. Bar Number 398951 
555 Fourth Street, N . W .  
(202)  514-8203 

D.C.  %ar Nwnkier 252486 
555 Fourth Street, N.W. 
( 2 0 2 )  5i4-8316 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUNBIA 
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r--.% ,&&/L __ UNXTED STATES OF AMERLCA 

V .  6-14 3 -0 1) and 
-61 (NMJ) 

JOSEPH P. WALDHOLTZ 

The United States of America, by and through its attorney, 

the United States Attorney for the District of Columbia, hereby 

submits its memorandum in aid of sentencing defendant Joseph I?. 

Waldholtz. In the first section of the memorandump the 

government responds to defendant's objections to the Presentence 

Investigation Report. In tho second section, the government 

summarizes the facts that it believes the Court should consider 

in sentencing Mr. Waldholtz and recommends that the Court impos@ 

a sentence at the top of the applicable guideline range. 

Y e  RESPONSE TO DEF 

The government responds first to the objections raised by 

defendant that could affect the Guidelines calculations and then 

to defendant's other factual challenges.' 

'On Friday evening, November 1, 1996, defendant's counseaa 
A.J. Kramer, courteously volunteered to telefax govarnment counsel 
a copy of the sentencing Memorandum that he intended to file On 
Monday, November 4, making it possible  for the government to P i l e  
its response on November 4 as well. 



A. The Court %as Q. Substantial &@gal Bash@ fer Finding 
that Defendant Bhould Net R&?cdtP@ Cra~PSit  
for Acceptane@ of ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ t ~ .  

Paae 8. 22. The government agrees with the Presentence 

Report that there is a legal basis for the Court to conclude that 

Mr. Waldholtz's conduct since he entered his guilty plea on June 

5, 1996, demonstrates that he should not receive credit for 

acceptance of responsibility. As Mr. Waldholtz admitted at the 

hearing held on September 26, 1996, he committed a multitude of 

offenses in the three months following his plea. Among other 

things, Mr. Waldholtz acknowledged committing several financial 

crimes that were substantially similar to bank fraud, one of the 

crimes to which he pleaded guilty. 

Mr. Waldholtz admitted that he had: (1) knowingly written 

almost $39,000 in bad cheeks to his parents; (2) Stolen a '- 

checkbook from his parents, made the check payable to himself in 

'Section 9 of the Plea Agreement between the Wnited States and 
Mr. Waldholtz provides "if Mr. WaPBPioPtz completely fulfills all of 
his obligations under this agreement, the Wnited States will 
recommend that he receive the benefit of a 3-1evel reduction in the 
sentencing guideline's offense 1eve1, based on acceptance of 
responsibility . . .I1 The Section also provides, however', that 
"the government reserves its right to modify its position ragatding 
the recommendation'' if it receives previously unknown infomatiow 
that is relevant to the recommendation. 

Waldholtz q s  commiSSiOn ob n % W  
crimes after entering his plea constitutes 8qprevieusly unknown 
informationsa that entitles the government to exercise its right to 
modify its recommendation regarding whether defendant shoubd 
receive credit for acceptance of responsibility. Xn addition, eV@pB 
if the if the government had not reserved that right, it would 
retained the right to respond to defendmess argraazents regarding 
the legal issues related to the impact of a defendant's pOSt-pl@J3 
criminal offenses on the Courtls determination of Whether the 
defendant has accepted responsibility for the ofiansee to which h@ 
pleaded guilty. 

The government submits that 

2 
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the arrount of $415, and then forged his father's 

check and cashed it; (3) knowingly written a bad 

signature to the 

check to an 

optical store; (4) fraudulently obtained and used several 

different credit cards intended for use by his father and opemd 

accounts in his father's name without his father's knowledge or 

consent; (5) borrowed a credit card from a friend and then 

improperly used it; (6) stolen another credit card from the purse 

of the same friend and fraudulently used that card; and, (7) 

fraudulently rented an automobile and failed to return it, 

forcing the rental company to repossess the car. 

those offenses, Mr. Waldholtz also admitted that he had: (1) 

begun using heroin and (2) used.his father's Drug Enforcement 

Administration number (his father is a dentist) to obtain Vicodin 

tablets. 

In addition to 

Defendant contends that despite his comisa~on e€ those 

offenses since pleading guilty, he should still receive credit 

for acceptance of responsibility. The case law and Sentencing 

Guidelin@s are to the contrary. First, it is undisputed that the 

sentencing judge has great discretiom in determining whether a 

defendant has accepted responsibility. 

Guidelines S 3El.l(a) provides: 

Application Note 5 to the 

The sentencing judge is in a unique position to 
evaluate a defendant's acceptance of responsibility. 
For this reason, the determination af  the sentencing 
judge is entitled to great.deferenee om review. 

An appellate court will reverse the trial court8s deternination 

only if it is "clearly erronsousno and is without foundation. Sg% 

United States v. Morrison, 983 F.Zd 730, 732 (6th CiK. 1993) and 
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United States v, Th omas, 870 F.2d 267, 270 (5th Cir. 1989 

It appears undisputed within the circuits that where, a5 

here, the defendant engages in now criminal activity that is 

substantially similar to, or related to, that for which he has 

pleaded guilty, the sentencing court has discretion to rcefuse to 

grant a reduction for acceptance of responsibility. 

States v. McDon&J,gl , 22 F.3d 139, 142-144 (7th Cir. 1994) and 

Morrison, s u ~ t a .  at 733-735. The only issue that is unresolved in 

United 

some circuits is whether the sentencing court may refuse to grant 

a reduction in instances in which the new offense is completely 

unrelated to the previous one. The most common circumstance in 

which that question is raised occurs when a defendant: who has 

pleaded guilty to a non-drug related offense uses illegal drugs 

while on release pending sentencing. In , the Seventh 
Circuit reviewed the relevant case law on that issue and noted 

that, 

[tlhe First, Fifth and Eleventh Circuits hold that a 
defendant is not eneitled to a reduction if he or she has 
used a controlled substance while! on release pending 
sentencing. The Sixth circuit [in ] disagrees. 

22 F.3d at 142, citing fi 936 F.28 599 (1st 

Cir. 1991); United States v. Watkins, 911 F.2d 983 (5th Cir. 

1990); andd United S tates v. s c r o o s b  , 880 F.2d 1204 (11th cir. 

1989) , -. denieq, 494 U . S .  1083 (1990). 

The Seventh Circuit decided to follow the majority of the 

circuits and held that the sentencing court properly exercised 

its discretion when it denied credit for acceptance Of 

responsibility to a defendant who, after pleading guilty to 

4 



aiding and abetting the counterfeiting of obligations of the 

United states in violation of 18 U.S.C. §S 471 and 472, 
repeatedly failed to submit urine samples and tasted positive for  

the use of marijuana. McDonald, sums at 144. Thus the Seventh 

Circuit joined the First, Fifth and Eleventh Circuits in holding 

that the sentencing court may deny credit for acceptance of 

responsibility to a defendant who comits 

pleading guilty and before being sentenced. 

crime after 

In the instant matter, several of Mr. Waldholtt's new 

offenses, all of which he has admitted, are substantially similar 

to one or more of the offenses to which ha pleaded guilty. 

Writing bad checks to his parents and to an optical shop, 

fraudulently applying: for and using credit cards in his fatherqs 

name, stealing a check from his parents forging his father's' 

signature, stealing and using a credit card belomg to a friend, 

borrowing and improperly using a credit card, and fraudulently 

renting and refusing to return a rental car all constitute crimes 

that are substantially similar to; or related to the o€€ense of 

bank fraud to which J05@ph WaldhoPtz plead& ilty om June 5 ,  

1996. 

Under the law of evaty circuit that has considered the 

issue, therefore, a sentencing judge would have complete 

discretion to deny Waldholtz cr@dit %or acceptance of 

responsibility because he committed new crimes that were of the 

same nature as one of the offenses for which he pleaded guilty. 

In addition, by using herein and vicodin, and fraudulently 
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obtaining Vicodin from a pharmacy, Mr. Waldholtz has engaged in 

new crimes that are different from the ones to which he pl@ad@d 

guilty but which, under tho rationale followed by the First, 

Fifth, Seventh and Eleventh Circuits, also demonstrate his 

failure to accept responsibility. The Court, therefore, has a 

strong basis for finding that Mr. Waldholtz has not accepted 

responsibility within the meaning of the Senfencing Guidelines. 

B. Tb0 Falls@ statements and F'ihfng a FaXsaa Raport 
Involved Mots Than Minimal Planning and a TWO Level 
Increase is WarxanrtePd. 

Page 9, 3 33. Defendant's contention that the offenses of 

making false statements (18 U . S . C .  S 1001) and filing a false 

Federal Election Commission report (2 U.S.C. 55 437g(d)(l)(A)) 

and 441) involved only  minimal planning ignores the facts. H r .  

Waldholtz. , sometimes with the assistance of Enid Greene, obtilned 
26 different advances of cash totalling appPoximatc.ly $ 4 . 1  

million, from Enid Greene's father, Dunford Forr@st Gra@ne, 

during 1994 and 1995, which Mr. WaYdholtz deposited into accounts 

in his name or joint accounts that he held with his wife. Mr. 

Waldholtz, over a period of many months, contributed about $1.8 

million of that amount directly to Enid Greeness 1994 

Congressional campaign. 

Contrary to defendant's assertion, he did not make P single, 

'Enid Greene has publicly contended that she was unaware? that 
Waldholtz was contributing funds that could be considered loans or 
gifts from her father or otherwise violating FEC regulations. On 
October 31, 1936, the? government announced that it had declined 
prosecution of Rep. Creene for all matters reletad to her 1992 and 
1994 Congressional campaigns and her 1993 federal tax return. 

6 
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lump sum contribution of $1.8 million. Instead, he made more 

than 20 separate transfers of funds from the Waldholtz/Green@ 

accounts to Greene's 1994 campaign committee, which was in the 

name "Enid '94,88 and failed to repart the source of those funds 

accurately to the FEC. In addition, Mr. Waldholtz made several 

cash contributions to the campaign with funds provided by Fir. 

Greene and failed to report those contributions. c 

Moreover, Mr. WaLdholtz's improper reporting of the 

contributions was not limited to the 1994 Year End Report. That 

Report not only contained concealment and misreporting of new 

contributions, it also repeated and incorporated reporting 

violations that Mr. Waldholtz had made in the Enid '94 (1) 

Twelfth Day Report preceding General Election and (2) Thirtieth 

Day Report following General Election. 

included and repeated misrepresentations and false statements 

that Mr. Waldholtz had made in two previous repoets that he 

Thus, the Year End R@pWt 

signed and filed with the PEC. 

In addition, Mr. Waldholtz filed at least s i x  

reports for 1994 that contained false information. 

other FEC 

Those r~ports 

'Qn March 8 ,  1996, Rep. Greene filed a lengthy complaint with 
the FEC alleging that M r .  Waldholtz is guilty of 8513 violations of 
the Federal Election Campaign Act baaed on his actions regarding 
her 1992, 1994 and 1996 campaign committees. Even if that total iS 
substantially inflated by considering a single action tca constitute 
as many as five violations, the complaint does dloicument in great 
detail the evidence against Mr. WaldhoStz fer civil FEC 
infractions. The great majority of those alleged vioLations stela 
from Mr. WaLdholtz's actions during the 1994 campaign, to which he 
has pleaded guilty. Regardless 0f the precis@ t o t a l  of 
Waldholtz'o FEC infractions, it is clear from the sheer 81UIUbeI: and 
magnitude of the offenses that they involved more than miniiailal 
planning. 
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include the Enid '94 (1) April 15 Quarterly Report, (2) Twelfth 

Day Report preceding Utah Republican Convention, (3) July 15 

Quarterly Report, (4) Amendment to July 15 Quarterly Report, ( 5 )  

October 15 Quarterly Report, and (6) Amendment to October 1 5  

Quarterly Report. Mr. waldholtz had to design and coordinate 

carefully his false reporting to the PEC and there. can be no 

doubt that he engaged in more than minimal planning. 

c. Mr. Waldholtz's A ~ f b n ~  ABPected the OutcQm@ 
of the, 1994 congressional Elaetioa. 

P a m  19. n 103. Although it is always impossible to 

state with absolute certainty whether particular actions changed 

the outcome of an election, it is widely accepted within the 

Second Congressional District of Utah that the substantial 

illegal and unreported contributions that Joseph Waldholtz made 

to Enid Greene's campaign with her father's m5n@y cnabled Rep. 

Greene to win the election. Rep. Greenc has acknowledged as much 

herself. 

it was revealed that her €ather#$ money had financed Rcr 

campaign, Rep. Greena stated, I1&JJler eos no wav to I eturn en 

During a five hour news conference that §ha held after 

election. I wish ther e wet$." Salt Lake City * D@C. 17, 

1995 at p. A-l (emphasis added). She a150 publicly ap5lagizad to 

her 1994 apponents, Democrat Karen Shepherd and Independent 

Merrill Cook, for using tainted money and to her CQnstitUentS for 

"creating a circus" in the campaign. Salt  Lake City # Dele. 

12, 1995 at p. A-1. She added, "[ylou can't give an electfan 

back." u. Mr. Waldholtz has also admitted to the Probatiom 
Officer that his actions enabled his then-wife to win the 

8 
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election. 

Perhaps not surprisingly, the candidates that Rep. Greene 

defeated in 1994 agree with her that the illegal contributions 

caused Greene to win the election. Speaking for Shepherd and the 

Utah Democratic Party, party executive Todd Taylor stated, 

I'm not saying her [Enid Greene's] message didn't have 
something to do with it, but I firmly b@lieve thac it was a 
stolen election. To go from last place to first place in a 
month had to be a function of money. 

Salt Lake City Tribune, Dec. 1.7, 1995 at p. A-1. According eo 

the Tribune, Independent candidate Merri1l Cook claims thst he 

would have beaten Greene and Shepherd '"ad it neat been for Enid's 

last minute infusion of cash." Salt Lake City , March 14, 
1996 at p.  B-1. 

The campaign spending by Enid '94 was m key issue befor9 the! 

November 1994 general election, With many ¶U@StiQAing where! the 

campaign was getting its money. During the campaign, Greene 

stated she and Joseph Waldholtz had been farced by the Shepherd 

and Cook campaigns to make a %onsiderable personal investment" 

in the campaign." Salt Lake City D i b u  ne, october 18, 1994 st 

p. A-1. Responding to inquires regarding the source of 

contributions to Enid '94, one of Greens's, campaign 

representatives stated, "[i]t@s family money. It's Joe and 

Enid's. End of story." m. cook, who himseli is wealthy and 

spent nearly $600,000 of his own money on the 1994 campaign 

stated shortly before the 1994 election, s r I q m  honest enough to 

say Enid has out-Merrill Cooked Mosrill Cook -- by a 

Lake City Tribune, October 18, 1996 at p. A-I.  Cook added that 
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although he had earned his money, Greene's had come from a merger 

of marriage. u. Had the true source of the illegal campaign 

contributions been revealed before the election, the outcome of 

the election might have been different. 

Voter polls conducted at various times before the 1994 

election confirm that GteeRess support began to increase at the 

same time that her campaign began purchasing large amounts of 

television advertisements. In early October of 1994, a Salt Lake 

C i t y  Tribune poll found that 36% of the voters planned to vote 

for shepherd with Waldholtz (Greena) and Cook each drawing 26% of 

the vote. salt Lake C i t y  , October 22, 1994 at p. B-1. 

The poll also found that Waldholtz had gained 8 points since the 

previous poll. a. 
On the Sunday before the Tuesday election, the Tribune! 

reported, 

Propelled by an advertising avalanche wade possible by 
some $ 2  million of mostly personal moneyd Republican 
Enid Greene Waldholtz broke3 her idablogical logjam with 
Independent Merrill Cook and 6s in a political death 
grip with Democrat Karen Shepherd, a survey for The 
Salt Lake City of 1,436 likely voters for the 
2nd Congressional District indicates. 

The final week canvass of the district by Valley 
Research, The W u n e ' S  independent pallstar, showed 
WaldhoLtz and incumbent Shepherd dead even at 32 
percent as of Saturday afternoon . . . Cook is left i n  
third place with 21 percent of the straw vote . . . 

Shepherd had enjoyed a lead of 8 to 10 paints until 
mid-October, according to earlier Tribune p~lls. 
waldholtz's money began to t a l k  via woluminous 3 0 -  and 
60- second sound bites in the Patter days Of the race, 
however, and portions of CocleBs foblowers and would-be 
supporters from the undecided colmn, most of whom have 

10 
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Republican leanings, appear to have listened. Cook had 
27 percent of the respondents in an Oct. 1 poll, for 
instance. Whatever the size of Cook's defections, 
Waldholtz is the beneficiary on a 2-to-1 basis over 
Shepherd, said Sally Christensen, manager of Valley 
Research of Salt Lake city. 

Salt Lake City Tribune, October 22, 1994, at p. B-1. 

Greene ultimately won the 1994 election with 46 percent of 

the vote. Shepherd received 36 percent and Cook garnered 18 

percent of the vote total. woressional O w r  torlv I s  Politics in 

America -- 1996, Congressional Quarterly Publications (19951, p. 
1339. Greene received 18,596 more votes than Shepherd in 1995. 

a. In 1992, Shepherd received 51 percent of the vote, Graene 
received 47 percent and an independent candidate got two percent. 

Consressional Ouarterlyls Politics in America -- 1 994, 
Congressional Quarterly Publications (19931 p. 31559. In 1992, 

Shepherd received 9,431 more votes than Greene. u. 
D. .other Factual ISSUf&4 

1. WhrtheP wa1BhOlt~'s Dau$hQtB,r is h%s D~~~~~~~~ 

Pase 2. The government does not dispute Mr. 

Waldholtz's statement that he considers his daughter, Elizabeth, 

to be his dependent, but does not ltnow whather she is a 

"dependenttt as that term is defined by the Probation Office. 

2. Dates of Marriage alad Housa ~~~~~~~~ 

Paae 4 .  B 6. The government agrees that Mr. Waldholtz 

and Rep. Greene were married on,August 7, 1993 and that they 

purchased their home on South Benecia Drive in Salt Lake City, 

Utah, before they were married. 

11 
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3. Whathas Reg. 616)ene RBW? Tax Infoxmation was Fabsa 

Paae 4 .  W 7. Mr. Waldholtz pleaded guilty to Assisting 

in Filing a Fraudulent Tax Return, in violation of 26 U.S.C. 

7206(2), for providing Enid GPeene false information that she 

used on her 1993 federal tax return. Under that section, it is 

not necessary for the government to establish whether the person 

who filed the return (Reg. Greene) knew that .the information was 

false, as long as the person who provided the false information 

(Mr. Waldholtz) knew that it would be used in the return. 

Whether or not Rep. Greene knew that the information was false, 

therefore, Mr. WaldhoPtz is equally culpable. Xn this regard, it 

should be noted that the  government has declined CpiBlinal 

prosecution of Rep. Greene f o r  her actions regarding the 1993 tax 

return. 

Accordingly, it is not necessary for the Court to make a 

determination on Rep. Greene's level of awareness. Consistent 

with Fed. R. Crim. P. 3 2 ( c ) ( l ) ,  the Court may simply make a 

determination that no finding on.Rap. Greene's culpability i5 

necessary because it will not take Rep. Greeneas actions 

regarding the 1993 return into account when it sentences Mr. 

Waldholtz and that her actions will not affect the sentence. 

4. who xaa. Dacisiola that are.ne? 

pase 7 .  B 18 I The gover~ment takes no position on how 

the decision that Enid Green would run f o r  Congress in 1998 wa5 

made. Again, consistent with Fed. R. Crim. P. 3 2 ( c ) ( l ) ,  the 

Court may make a determination that no finding on this matter 

12 



required because the Court will. not take the matter into.account 

when it sentences Mr. Waldholtz and that the disputed matter w i l l  

not affect the sentence. 

5. FEC Reports Piled Befor@ WalehoPtB Yov@adi to Utah 

Paae 10, 41 54. The government agrees that FEC reports 

for Enid Greene's 1992 campaign that were filed before Joseph 

Waldholtz moved to Utah contained errors and that Waldholtz filed 

erroneous reports for tho 1992 campaign after he moved to the 

state. The government takes no position on whether the false 

reports were filed with Greeneas "Pull knowledge and 

acquiescence." Again, consistent with Fed. R. Crim. P. 32 (c) (1) , 
the Court may make a detarmination that no finding on this matter 

is required. 

6 .  Rep. G r u 1 8 8 8  Did Not ikhheld DOG @sntss W~~~~~~~~ 
Heeded to P i p @  apb Acoountiag ob &is (isaraetb@P's 
Estate. 

Pacre 13. 65. The government disputes 

Waldholtz's contention that he did not file an accounting of the 

estate of his grandmother, Rebecca Levenson., because Ms. Greene's 

attorneys had the requested documents and wouPd not: pettarn them. 

Waldholtz made a similar claim regarding the government, and 

neither has merit. After Judge Kelly held WaLdholtz in contempt 

in Pittsburgh, Waldholtzos attorney telephoned undersigned 

government counsel and told hkm that Waldholtz had told the 

attorney that the government had ala the documents related to tha 

Levenson estate. 

13 



Government 

the Court, that 

counsel informed the attorney, and now informs 

the government has never had any documents 

related to the estate of Rebecca Levenson. Zn addition, the 

government informs the Court that Enid GreeneOs attorneys have 

provided the government with full access to documents within 

Greene's possession and control and the government has no reason 

to believe that Greene's counsel withheld any documents from it. 

The government has  carefully reviewed those documents and has not 

found any that relate to the Levenson estate. 

7 .  Additional Personal xssuaa 

Paae 14. 91 66. p he government takes no position on 

whether Mr. WaPdholtz loved, or corrtinmes to kava, his former 

wife. 

Greene receives financial assistance from her parents ant3 R o l t k s  

that until January of 1996, she will continua to receive her 

Congressional salary. The government agrees with defense counsel 

that Rep. Greene was the one who decided to sell her home on 

South Benecia Drive. 

Greene has sued Waldholtz for $ 4.1 million and informs the Court 

that Mr. Greene received a default judgmmt agaimst WaaldhOlta. 

The government has seen no evidence, however, that WaldholtZ has 

the assets needed to pay the judgnient. 

The government agrees with defense counsel that Rep. 

The govermsnt further agrees that Forrest 

The government submits that, as discussed above, the Court 

need not resolve any of the issues raised by defendant raglnrding 

this paragraph and, consistent with Fed. R. Crim. P. 32(C) (I), 

the Court may make a determination that no finding on these 



matters is required. 

8 .  The QOV8t%lm6nt ti3ktW NQ P O S i t i f X l  
on an upward Departure Basatl on WaldBoltzls 
Conduct While on Relawe. 

PaQe 18. 1 02. The government takes no position on 

whether an upward departure is warranted because of Mr. 

Waldholta's conduct on release. The government also notes that 

in the final sentence of Section 8 of the plea agreement it 

stated that it would not seek an upward daparture. 

strong argument that the United States is no longer bound by that: 

sentence because Section 10 of the Plea Agreement provides that 

the government may consider the agreement to be breached if the 

defendant commits new crimes a€ter pleading guilty and before 

being sentenced. The United States will, however, continue to 

act as if it i s  bound by the Plea Agreement and is not requeiting 

an upward departure. 

There 1s a 

The government has infcmed defendant's counsel, A. J. 

Kramer, of its position. Based on conversations with rslp. Warner, 

undersigned counsel believes that.both sides recognize that the 

Court may sua swnte determine that an upward departure is 
warranted. The Court announced that it was considering an upward 

departure in its latter to counsel of October 22, 1996. 

IZ. Tho Court Should 8ednttWdcs Joseph WgarlbhILto 
t o  t h e  
Under the  AppUcabl@ Guideline Range 

A. Zntroductioa 

Through his actions, Joseph Waldheltz has done more than 

commit three serious felonies and one misdemeanor, although that 

t j  
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is bad enough. 

Waldholtz stole 

As discussed above, by his illegal acts, Mr. 

a federal ele~tion.~ Mr. Waldholtz defrauded 

the residents of 'Jtah's Second Congressional District and, by 

extension, all the citizens of t h e  United States who are affected 

by the House of Representatives. The Court should sentence Mr. 

Waldholtz to the maximum term permittcd within the applicable 

Guideline range. 

The Presentence Report Concludsls that Mr. Waldholtz is at an 

offense level of 18, which means that the Court may sentence him 

to incarceration for 27 to 33 manths. 

Court to impose a sentence of 33 manths if it determines that the 

Guideline range is appropriate. As discussed above, the 

government submits thar the offense lave1 of 18 was correctly 

calculated. If the Court should determine that the offens@ $@vel 

should be reduced, however, then it should sentence the defendant 

to the maximum amount permitted under the new Guideline range. 

If the court should grant an upward departure, the government has 

no recommendation on the appropriate sentence within the new 

Guideline range. 

The government urges the 

Joseph Waldholtz is a con artist whose continued pratterR of 

The Court fraud and deceit has assumed pathological dim@nSiOnS. 

is aware sE the facts behind the four crimes ta which Mr. 

Waldholtz pleaded guilty, which arc accurately set forth in the 

'For the purposes of sentencing defendant Waadholtz it is 
immaterial whether the beneficiary of his actions, Enid C r e m e ,  wa5 
completely unaware of his actions car a knowin5 participant. 

16 



Presentence Report and Plea Agreement, and the government will 

not elaborate them further. Those facts, however, do not fully 

convey Mr. Waldholtz's persistent unwillingness -- or inability - 
- to tell the complete truth or to conform his conduct to the 
law. 

guilty, and by trying to avoid coming to Court for his revocation 

hearing, the defendant has demonstrated that ha does not take 

either the judicial system or the criminal laws scrious~y. 

By committing so many additional offens@s after pleading 

The United States entered into a plea agreement with Mr. 

Waldholtz because it believed that the agreement, which requircd 

defendant to plead guilty to felonies in three different 

substantive areas and to a misdemeanor, represented a fair 

disposition of the charges against him. 

the case to trial, and had the jury convicted Waldholtz of a i l  

counts in the indictment, WaMRolt2 would faced a p~f3orr asntt?RCe 

Had the government taken 

that was less than a year longer than the one he Paced upon 

entering the plea agreement. 

Waldholtz with any special treatment but, instead, was similar to 

the plea agreements that the United States routinely enters with 

defendants who choose to plead guilty and avoid trial. 

The plea agre@m@nt did not provide 

In addition, although the plea agreemant provided that if 

Waldholtz substantially assisted in the  govetnment8s 

investigation, the United States Attorney could racomend that he 

receive a downward departure pursuant to Guid@lin@S Section 

5Kl.1, the government informed defense counsel that, barring SOme 

unanticipated information from Mr. Waldholtz, it was not likely 

17 



that the government would recommend a downward departure. The 

government was never under the illusion that Mr. Waldholtz could 

be trusted completely and never relied on any information that he 

provided unless it could be corroborated by independent evidence. 

The government did expect, however, that Mr. Waldholtz would show 

sufficient respect for the legal system, and for his own well- 

being, that he would refrain from committing new crimes during 

the three and half months between his guilty plea and his 

sentencing. 

Government counsel were surprised that Mr. Waldholtz 

committed so many new offenses during a time when he should have 

been on his best behavior. Those actions demonstrata his u t t w  

disregard for the law and his belied that he can manipulate any 

person or entity to his own benefit. Mr. waldhshtz evidentl9 

also believes that he can cheat and manipulate his family and 

friends with impunity because they will not bring charges against 

him. Even though Mr. Waldholtz's efforts at manipulation are1 

often almost completely transparent, the persistence 2: the 

efforts demonstrates a complete lack of remorse. and further 

affirms the need to sentence him to the maximum tern lsndes the 

applicable Guideline range. 

court BheoPd lot R 
an Intensivt~ Confin ClsBt@b (B%?e9'1. 

I. ovemk@w of PCC PFaIQP 

Intensive Confinement Centers are an outgrowth of the 

"Shock Incarceration Program", 18 U.S.C. 4046, which was 

enacted by Congress in 1990 following extensive hearings and 
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discussions of state "boot campn1 programs. The statute pEovides: 

The Bureau of Prisons may place in a shock 
incarceration program any person who is sentenced to a 
term of imprisonment of more than 12, but, not more than 
30, months, if such person consents to that placement. 

18 U.S.C. g 4 0 4 6 ( a ) .  The statute defines the shock incarceration 

program as a '@a highly regimented scheduletg of "strict 

discipline, physical training, hard labor, drill, and ceremony 

characteristic of military basic training," combined with 

"appropriate job training, and-educational programs (including 

literacy programs) and drug, alcohol, and other counseling 

programs.'I (18 U , S . C .  4046(b) (1) and (2)). 

An inmate who completes the program, 

shall remain in the custody of the Bureau [Qf B~ison%J 
for such period (not to exceed the ramainder 0% the 
prison term otherwise required by law to be servad.by 
that inmate) and under such conditions, as the Bureau 
deems appropriate. 

18 U . S . C .  4046(c). In practice, tho Bureau has interpreted 

this subsection to give it authority to release ismates from 

custody before the expiration of their santancas and to place 

them in half-way houses OF home confinement earliar than Bureau 

regulations otherwise permit. 

Memorandun\ 249-93. 

Bureau of Prisons, 

2. gl 

1 

input frsm %has c o a t .  

FOP an inmate, therefore, entry into an ICC has substantial 

benefits. An inmate who complete six months of %oat camp" at an 

ICC is immediately eligible to be placed in a half-way house and 
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may soon have his sentence reduced by the Bureau of Prisons 

without any additional input from the court. Ordinarily, inmates 

are not eligible to enter a half-way house until they have served 

all but six months of their sentence. An inmate who enters an 

ICC immediately after being sentenced to 30 months of 

incarceration, for example, may be released to a half-way house 

six months later, with 24 months still remaining on his sentence. 

Such an inmate would enter the half-way house at least 18 months 

earlier than he would have had he not been plac6i.d in an ICC. 

Moreover, the Bureau of Prisons has compl.et@ discretion to 

release the inmate from its custody entirely. If it does so, 

then the Bureau of Prisons is effectively reducing the inmatev% 

sentence without any further input from tho court. Th@ 

government submits that Mr. Waldholtz should not be given an' 

opportunity to manipulate the Bureau of Prisons in that manner. 

3, The fCC Brogrclar is lot xnt@,adeB POP 13 P a a t  Old, 
C S I h P  ~~~~~~~~ wikfh 

SeXiOUrS PSyehohgioSl& &WObl@lBSo 

At the cangrossional hearings on the shock incarceration 

program, there was testimony that ?nose [state shock 

incarceration programs) are limited to persons under a certain 

age, po older than early twenties, in order to have young, 

impressionable inmates in the pragram." House 0% 

Representatives, 

the Committee on the Judiciary; l0lst Congress, Second Sess., 

Serial No. 149, March 21 and 29, May 24, 1990, p. 178 (czmq8hasiS 

Hearings before the subcommittee on crime of 
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, 7. 

added).6 Certainly, the state programs after which the federal 

program was modeled are not intended fop persons like Mr. 

Waldholtz who are neither in their early twenties nor 

impressionable. 

Although there is sume reason to believe that Mr. Waldholtz 

would benefit from a program of strict disciplim and 

regimentation, the IC6 program is not intended for persons like 

the defendant. Mr. Waldholtz has a college education and does 

not need literacy or educational training. In addition, although 

Mr. Waldholtz has used illegal drugS, drug usage is not a noajor 

cause of his criminal activity. MorITBOVeI, the lcCC program Would 

not provide Mr. Waldholtz with the sehtal health treatnent that 

he so clearly appears to need. 

submitted by Mr. Waldholtz's counsel do not 8xcuse his actiojls or 

support mitigation of his sentence, but they do indicate that Mr. 

Waldholtz needs a more personalized amd psychologically based 

treatment regimen than the ICC program provides. 

The psychohgical aSS@SSm@EltS 

The government reconunends against permitting &W. WaldhOlfZ 

enter the Icc program becausa it would substantially raducca to 

kongress carefully examined state shock incarceration 
programs and considered testimony by mamy state prison O % f i e i a l f S ,  
experts in behavior and correctiomal institution and other bcfora 

nagemant of tha 
Committee on GQvernmental Affairs. Senate Bearing 105-722. United 
States Senate, 1Olst Congress, Second Sess. January 2 t 
1990 ("Senate Hearings") ; and I 

Hearing before t h e  Subcommittee on Criminal gustice of the 
Committee on the Judiciary. United states Xousa sf 
Representatives. 1Olst Congress, First Sess. .Serial Me. 2 7 .  
September 1 4 ,  1989. 

21 



the length of his sentence. Mr. Waldholtz does not f i t  the 

profile of persons who would benefit from the program. If 'Mr. 

Waldholtz were admitted into t h e  ICC program, ha would use the 

program to avoid confronting h i s  underlying psychological 

problems and, once again, manipulate the system -- this time to 
get out of prison early. 

1x1. CONCLUSIOW 

The Court  should sentence defendant Waldhob'tz to the maximum 

sentence permitted under the applicable Guideline range and 

should not recommend him for placement in an Intensive 

Confinement Center. 

Reapacemiiy submittea, 

mxc H .  HOLDrn, Jw. 
United States Attorney 

By : 

d states Attorney 
D.C. Bar N m W P  252486 
5 5 5 . F o u f h  Street, N.W., Room 5lQO 
Washington, DC 20001 
(202) 514-8336 
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I hereby certify that a copy of the foregoing was sent by 
tele-facsimile and first class mail, postage prepaid iaail to 
counsel for Joseph Waldholtz, A. J. Rramer; Federal Public 
Defender, 625 Indiana Avenue, N . W . ;  Suite 550; Washington, D.C., 
20004,  this fourth day of November, 1996. 
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UNITED STATES DlSTRICT COURT 
FOR THE DISTR3CT OF COLUMBIA 

Plaintiff, 

V. 

JOSEPH WALDHOLTZ, 

Defendant. II 

Crimhal Action No. 

The Court has received the written objections of defendant to the Presentence Report ansf 

the government’s response. Having afforded counsel an ~ppormnity for argument at a 

held on November 7,1996, the Court has determined that certain controverted matters are not 

relevant to its determination and thus will not be taken into account inn, and wiil not &WP, 

sentencing. See Fed. R. Crim. P. 32(c)( 1) (1996). In &g its sentenchng decision, the Coun 

has not considered the following matters that appear to be dkputed: (1) whether Enid @=ne 

(hereinafter “GGreene”) insisted on ruing; for election in 1994; (2) whether false Federal 

Election Commission reports were filed with Greene’s knowledge or cowtent; (3) whether 

defendant’s failure to supply a Pennsylvania c o w  with documents reldng to his ~~~~~’~ 

estate was caused by Gmne’s withholding ofthe documents; (4) whether defendant ~ e ~ ~ e ~ ~  his 

grandmother’s estate before or after his marriage to Greene; ( 5 )  whether Greene currently 

receives financial assistance from her parents; and (6) whether defendant once loved or c a n h u e s  

to love Greene. 



made to the Presentence Report. Accordingly, Page 5,y 7, line 2, shall read: Representative 

Greene stated that he falsely informed her that he had some securities, M.L. Lee Acquisition, in 

which he lost a considerable amount of money. Page 14, ‘fi 66, line 1, shall be changed from 

August 2, 1993, to August 7, 1993. Page 14,n 66, line 18, shall read: Because ofhim, she 

asserts she is broke, ruined, and a single parent. 

The Court finds that defendant’s continuing criminal conduct‘after Ais guilty pleas is 

incompatible with acceptance of responsibility. .%e U.S. SENTENCING GUIDELINES MANUAL 

9 3El.1, comment, n.3 (1995); , 22  F.3d 139, 144 (7th Cir. 1994); 

v. O’Ned, 936 F.2d 599,600 (1st Cir. 1991); 

344,346 (9th Cir, 1990); !&&d&&~ v. W ivell, 893 F.2d 156, 159 (8th Cir. 1990); 

,880 F.2d 1204, 1216 (1 lth Cir. 1989). Mmy ofthese OE~RS~S, includbg 

uttering, misappropriation of checks, and fraudulent use o f a  credit cud, m similar to the bank 

h u d  to which he pleaded guilty. See ,983 F.2d 730,734 (6th Cir. 

1993). By continuing to engage in criminal acts ofthe same nature as one ofthe offenses to 

which he pleaded guilty, defendant has demonstrat& that he does not accept responsibility for 

the crimes in this case, The Court finds that a reduction in the offense level for accepmee of 

responsibility is not w m t d  

The Court finds that defendant’s conduct with respect to Corn@ I and II of the e 

information filed in criminal action 96-1 85 required more than xnhhid pl&g. Defenbt 

obtained more than 26 different advances, totaling $4.1 rd ion ,  h m  G~ene’ s  father. ‘kk 

deposited these funds into one of two bank accounts: an account held h his m e  or a joint 

account held with his Wife. He subsequently made 20 trspnsfers, totdhg $1.8 million., over a 
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period of months to Greene’s 1994 campaign committee. Defendant failed to report these and 

other campaign contributions in the Enid ‘94 Twelfth bay Report preceding the election and the 

Thirtieth Day Report following the general election. He subsequently incovomed the omissions 

and false statements in these two reports into the Year End Report. The sophistication of 

defendant’s scheme, combined with his repeated acts over a period of time, demonstrates c m h l  

planning and execution. See U.S. SENTENCING GUIDELINES MANUAL $ lB1.l, comment, n.lQ 

( 1  995). The C o w  finds that a two level enhancement for more than mininlal planning is 

warranted. See U.S. SENTENCING GUIDELINES MANUAL $ 2Fl.l(b)(2)(A) (1995). 

In addition, the Court has determined that the total offense level should be adjusted 

upward to account for defendant’s continuing criminal activity while on release. Under 

18 U.S.C. $ 3553(b), a sentencing cow% may impose a sentence outside the applicable guidelie 

range if “there exists an aggravating or mitigating c h w m c e  of a kind, 0: $0 a de 

adequately taken into consideration by the Sentencing Cor~nission.” 18 U.S.C. 0 3553@) 

(1994); U.S. SENTENCING GUIDELINES MANUAL 4 5K2.Q (1995). Such aggravating 

circumstances are present here. 

The Court of Appeals for this Circuit has held that pod-offeme anistonduct is a pro 

basis for an upward departure in offense level if it shows extensive c r i m i d  involvement. 

-, 28 F.3d 1236,1242 (D.C. Cis. 1994). Defendant &Red at ki September 26,1996, 

hearing that he had committed numerous offenses during the four month period ~ffhis; release 

pending sentencing. Among other things, defendant forged a prescription, minisappmpPiated 

checks from his father, wrote an unauthorized check for $415 on fais father’s account, wrote mtm 

than $18,000 in checks for which there were insufficient funds, misappropriated a credit c a d  

3 



from his father, misappropriated a credit card from a friend, and made unauthorized purchases 

with the two misappropriated credit cards. In other words, after his release, defendant 

perpetrated Fraud upon his family and fiends and continued his practice of writing checks for 

which there were no funds on deposit. Although this case does not fit squarely into the enhanced 

penalty provided for under Section 2J1.7 for commission and conviction of a federal crime while 

on release, the underlying purpose of that section applies here: the imposition of an enhanced 

penalty for criminal conduct while on release. See U.S. SENTENCING GUIDELINES MANUAL 

5 ZJI .7 (1995). Because defendant's post-release conduct is not adequately taken into 

consideration by the Sentencing Commission, the C o w  will impose a three offense level upward 

departure. See- ' ', 28 F.3d at 1242 (findling that a three level departure was 

reasonable because it was the same level of depamue recommended by $ U1 .TI. 
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1.1' 

.- I 
The Federal Election Commission has launched an investigation into Enid Greene's I994 

congressional campaign, and the admitted $1.8 million illegally h e l e d  into her victorious election. 
Three former campaign aides to the one-term Republican congresswoman fkml Salt Lake City 

confirmed to The Salt Lake Tribune that they have been interviewed by FEC investigators. 
Greene, who recently moved back to Salt Lake City kern Washington, D.C., said Tuesday she was 

aware of the probe -- and welcomed it. 
"I'm talking with the FEC. We talk with them whenever they make a request," she said. "I'd like 

to get this resolved once and for all." 
Unlike the previous FBI and Justice Department probe into the tangled cash and political int?kye 

of Grecne and her ex-husband, Joe Waldholtz, the FEC investigation carries no threat of criminal 
prosecution. That earlier case ended in Waldhc!b going to to prison for bank, election and tax fraud. 
Greene was cleared of crimes. 

But millions of dollars in fines could be at stake in the FEC case. 
"Knowing and willful" campaign-finance violations carry civil penalties up to double the amount 

The source of the cash illegally poured into Greene's victorious 1994 election was the candidate's 
involved -- in this case $1.8 million. 

father -- retired stock broker D. Forrest Greene. A relative, like any other individual, is allowed to 
contribute a maximum of $3,000 per election cycle. 

Throughout the 1994 campaign and for most of 1995, Greene maintained the money legtially went 
into the campaign from the sale of a money-market account that belonged to her. A candidate is 
allowed to spend unlimited amounts of personal wealth on elections. 

Finally, in a marathon five-hour December 1995 tell-all news conference, she acknowledged the 
money came from her father. And she claimed Joe -- posing as a millionaire whose funds were 
temporarily tied up -- tricked her father into loaning him $4 million. About half ofthat went into the 
campaign. 

FEC spokesman Ian Stirton said he could neither confirm nor deny the long-awaited probe because 
of confidentiality restrictions. 

But representatives from the FEC's office of general counsel recently have contacted at least three 
former campaign workers in connection with the ongoing probe. 

Former Greene campaign manager and onetime congressional aide David Harmer said he was 
interviewed for about four hours on consecutive days just two weeks ago. 

Another ex-campaign manager, Kaylin Loveland, was questioned about a month ago, and fomer 
Greene political consultant Peter Valcarce was interviewed in mid-August. 

None of the three would talk about specific issues covered, citing confidentiality provisions. They 
did say the interviews were wide-ranging, and that many questions covered familiar territixy, 
reminiscent of the earlier Justice Department case, which included an intensive grand jury 
investigation. 

1996 accusing former husband and one-time campaign treasurer Waldholtz of 858 violations of 
election law. 

Greene pointed out the FEC investigation may be connected to the complaint she filed in March 

http:llarchive I .sltrib.com/cgi-bin/om~isapi.dll?clientID=789&FRQ~~O9%2fP7&FULLT MWDL 
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Stirton confirmed that c aint still is open. But he refused to c 
initiated its own probe to look at a wider cast of potential wrongdoers, including Greene or her father. 

However, there are indications the investigation is a new one and not limited to allegations and 
issues raised in Greene's complaint. 

Loveland said she had been questioned in connection with that matter much eaeher. She said she 
felt free to talk about that because she was listed as a paaty, along With Waldholtz. 

But Loveland declined to discuss the more recent interview session -- except to confirm that it 
occurred. 

"It was just an interview with the FEC and I can't really tell you what the subject of it was," she 
said, adding she was following the instructions of agency officials. 

Greene said she did not know how the investigation is "structured" and whether it includes or is 
separate from the complaint she filed in early 1996. 

The only thing certain, she added, was that "they're looking at the 1994 campaign." 
Greene also ran for Congress in 1992, but narrowly lost to Democrat Karen Shepherd, who Grcene 

then retuned to defeat two years later. There have been questions about the financing of that 
campaign because Greene used proceeds from the sale of a house to her parents, although county 
records indicate the transaction was not finalized until after the election. 

is confident the current probe will end as did the first one -- laying ail culpability at the feet of 
Waldholtz. 

I'm sure the FEC will find the same thing," Greene said 

ent on whether the FEC has 

The former congresswoman, who is exploring "a variety" of employment options in Utah, said she 

"The Justice Department after a year's extensive investigation discovered it all went back to Joe. 

She said there "shouldn't be any risk" of fines against her or her father. 
"There have been cases where there have been rogue treasurers who have used the campaigns for 

their own purposes and in each of those instances, the treasurer has been fined but the candidate and 
the campaign have not been," she said. 

Waldholtz already faces a $4 million civil judgment in 3rd District Court for lying to D. Forrest 
Greene to obtain loans from him. Waldholtz, who remains in federal prison and is purportedly broke, 
has paid just $20,000 against that year-old debt. 

Greene said her ex-husband's ability to pay any judgment or FEC fines is beside the point. " M a t  
he did needs to be acknowledged," she said. 



Dear Ms. Grsene: 

Please cal l  me if you have any questions about this mat2er. 
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Mr. D. Forrest Greene 
D. F. Greene and Company 
235 Montgomery Street 
San Franc~s~a. CA 94104 

Dear twr. Greene: 

Please excuse this typed note, but I fear if1 hand wrote it, it wodd be ifkgible! I wanted 
to give you an update on what is going on with the h c i a l  matters we have been dealing with. 
I have not discwsed all of this with Enid b w s e  I don't want to upset her t h  S ~ E  has 
to be. The days have been very hard on her .. they are SO long and the people am demanding, as 
always. There is good news, though! Things are going very well for the campign. Enid will 
clear convention a@ become the Republican nominee on May 7th. 

There are sever4 large problems that I have been dealing with. Thing witk my mother 
have not been well at all. She has ransacked 0th~ amumts that I did& know she bad ~ c a  to. 
She has put me in a very pFecahious financial situation again. While you Btsrvc R e a d  it before, 1 
have taken the necessary steps to remove anplffnom t& SituaSiOn. We are going to get w 
guardian and I will be relieved of day to day rnqxmibility. 

-She has ovesdrawn two accounts in Pinsburgh Ehat 1 'tramsfes money 
about S 1 14,000. Wgat an h d b k   sum^ Tloe problem is this - it inVcrlives 
because tbat is where we transfer &e money to. While they hapri? tried bo be 
are out of time. In Edcs because ofthe lhElerisan Express fiasco, 1 
and would consider legal action ifI can't resolve this. 

&fZY Very RWJOUS 

M. Greene, I have never fe 
should, to help my mother. Her life 
duty tc deal &th this, ahd ordinarily t$is woddn't k a problem. As 
an uproar. My grandmother is Philing, and there is going to be legal acti~n over her will. I 
cannot stop that But, 1 cannot i~ccess those fb&, either. 

er fai;ailupe in my l8e. I 
easy - this illness is& Res  

I have tried to get a Loan, but it cannot 
help again, but I really don't kcnow where else tc! m. 
life. Enid has all that she can d d  with -her job is .so 
because she hasn't felt well, and she is dealing with hee own p ~ % ~ ~ ~ ~  and I b o w  she, is very 
concerned abut her health. 

If you are wondering why can't 1 access the money that was to be m a n e d  to you, it b 
because she accessed it and spent io on jewelry amd &e house. Ths item annot bc segurncd, and 
even if they could their value is much iess than she spent on them. She was rerally taken 
advantage of. But that's another matter. 

Mr. &me, I would pay you any intern gate, sign any 1 
mortgage on our home, or whatever you waned, if you codd help us. I say us, . 



bring her campaign and all of her & e m s  down. I fell as ifI  an mining her life, md her chances 
for success. I realize what I am assking, yet I have tried for week to come up with alternatives. I 
have none. The loan Will not make it in time. 

I 

1 

If you can help, I would like to sign a legd document detailing the interest rate, terms of 
repayment, etc. 

Mr. Greene, I am so a h i d  of scandal, I am just a wreck 1 think we need to keep this 
B between us. I cannot cause more pain for Enid or M. Gmene. She has been so kind to us; our 

relationship is really such a positive force in my life. 

No matter what your decision, piease h o w  how much I appreciate your advice, yolap <i= 

1;; 

il- 

-- _. 
concern, and your love. . .  8.:. . .. 
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Mr. and Mrs. D. Forest Greene 
1456 Penrose Drive 
Salt Lake City, UT 84103 

Dear Mr. and Mrs. Greene: 

I have spent the past four h o v  on the phone with Pitasburgh, the attorneys. First 
Security. and other investigators. I made Enid a promise thae I would never "give up" or say that 
I should leave her for her own good. That was my anniversary present to her. Yet, once again. 
because of my failure as a husband, son, son-in-law. and 1 guess even a person. we are in a 
horrible position. 

The money was vansferred to us and ready for wire. Do you remember two weeks q o  
when First Securiv had to take money out of my account because i deposited a check of my 
mother's and she signed a statement that she never received i d  (Which was not m e ;  I wired her 
$500 per week out of that check - so she didn't spend it d l  at once!) Well, it appears that all of 
the checks that I have deposited she has done this with. We =-invested 4 I m p  CDS €or her 
through this account, and in banks back in Pittsburgh. P a  of the money was used to pay her 
incredible overdrafts, part for her to live on+ and part was stolen. 

The worst part is that we are in a minus position again because of my family. 

I would not and could not tell Enid this today, as they are filllring. We coddn'l; caicel it 
even if we wanted to. I had money in the account ta pay for the production today. It's gone. with 
the check reversals. 

I know we have said to you the last two times that it is over. and it hasn't been. I am sow 
for that. I feel this entire episode is taking place because I am being planished for something. H 
had 10 do something to deserve this. Enid and you have not. And yet, because I am being 
punished. and am married to your daughter, we had to involve you. 

I will r e m  to Pittsburgh during the Labor Day weekend rund sell two ~~1~~~ doll 
real estate to cover this. I dealt with that this rnaming. Ker& is a buyer; I have no choice. 

Every penny you loaned us will be repaid at market rates --just like we were borrowin 
from a bank. It is my obligation to you. 

The problem is this: We can't wire YQU money today. and we are in a desperate siwtien 
because of the reversals. The totat is staggering, over 9200,000.00. I mdly am at a loss hwe; 9 
will not upset Enid any more. I have failed her is a husband. My xno?hm is ruining her 
campaign's chances. 

The immediate needs are this: 

1. Our media consultant is expecting a wire todayyor $30,000.00 to cover the work they are 



doing today and tomor?ow. We cannot cancel it; Enid's cmpaign will be over if it isn't paid 
promptly. It would be a big scandai; there are film crews doing this and everyone talks. 

2. Because Enid and I were putthg in personal money for other campaign things. we were 
paying about 525.000.00 in other bills. 

3. The other money needs to be returned to Firs Security before I can sell the property at hone. 
As usual. the needs are immediate and I cannot meet the obligation in time. I don't have a firm 
rota1 because they are still tabulating it all. There were many checks that 1 handled for her. Ir is 
somewhere around $200,000. 

I want you to know,bt  I have offered to leave Enid to stop hurting her and both of you. 
Whatever I did to cause this ruin and heartache, I am not aware of, but things like this don't 
happen without some cause! 

If you still want me in the family after all that kas happened, we can talk abut  you and Enid 
becoming more active with the trust and charitable responsibilities t4at I have. At this point in 
my life, after all that has happened, I have no desire to participate in these maetcrs. My family's 
money has become such a negative in my life I wish we never ha8 it and 1 weren't involved. It is 
only because my grandmother wanted me to do this that I have done so. I always tried to wfalll 
her wishes. 

This money has been a s o m e  of great aggravation: Enid and I have shed too many teas over it. 
I have lost all confidence in myself as a person, husband, son and son-in-law. We have coma: to 
you so many times I m literally sickened. I: used to be a person who helped people; now I am a 
leech. 

My plan to repay you stands. It is just set back two weeks. Again. As for our current fiasco, if 
you could help, you will save the campaign. Enid never should have 
right person for Utah with the wrong husband. I am the problem, not Enid. If you can't help, I 
understand completely. I have put everyone through enough. 

this year. She is the 

I would have delivered this letter in penon, and called you both, but campaign activities today 
prevent me from doing so. I feel that this,too.is a cowardly thing to do and yet I have 
responsibility here, arid need to protect Enid from further harm. I will be in and out of the o f c e  
and can be reached there. 

I am including the wire infomation, not on the assrannption or presumption h a t  you will help. but 
if you do, you will need the information and I might not be available because of the filming day 
and the campaign has me everywhere anyway today. 

1. Wilson Communications 
First Union Bank of Virginia 

'Acct # 200 000 514 586 1 
-A# 051 400 549 



They are owed $30,000. 

2. Joseph P. Waldholtz Acct# 

This is the account that is overdrawn because of my mother. They still don't have a, total figure 
(I just called as I was typing this) but they need at least $25,000 now. 

Quite an incredible sum, and that isn't the end of it. The total is over $2OR.OOO. 

First Security Bank -A# 124 OQOR If 

Again, I will close on the real emte  when I go back to Pittsburgh. We will have the money that 
we recover from the h u d  (around $935,000). plus the two million dollars in cash from selling 
property. 

I want that much cash because I cannot go through phis anymore! I cannot put Enid or you 
through it. 

First Security would prrfcr that it all be settled by the close of business Friday. We are in a 
desperate and dangerous position; I accept all of the blame. We have covered what we can. The 
bank has about hd it with me. 

I would again offer to Ieave Enid but I promised fier not to. If you think that I should, 1 thi& we 
should talk about that this weekend. I never have loved any woman in my life other than my 
wife; The pain that I am causing is too unbearable to live with. She deserves better. She really 
does. In my wildest dream, I never imagined that this could happen to IPS. 1 m supposed to 
protect her and I have failed. 

Well. 1: guess I will close now. I am sony for wrecking your day, for imposing on YOU - 
emotionally and financialIy, and for letting everyone down. You are good people. you have 
always been here for us, and you don't deserve this. 

I have to fight every imphse in my body not to be on the next ai@ out of here so Enid can 
remake her life. Enid has begged me not to do that. I have prayed for the answer to why is this 
happening. It hasn't come. Maybe I don't deserve even that. I don't how. 

I know Mr. Greene has a flight up here later today, and I have again caused a pmblem. I have 
outlined how I plan to repay this. The immediate problem is a great one.. You will never h c w  
how sony I am. 



BERORE TEE FEDERAL ELECFEOEO 

In re the Matter of 

D. Forrest Greene 

1 
1 PiURs 4322  and 4650 
1 

Before me the und@rsigned auaority appeared, Hichael L e v 9  

who upon his oath deposes and states as follows: 

1. Affiant Michael Levy has personal knowledge of the 

facts set forth in this Affidavit. 

2 .  I joined the staff of Emid '94 as press SeCXetary On 

Labor Day, 1994. 

3. Shortly after I joined the campaign, I was approached 

by the campaign treasurera Joseph P. Waldholtz. 

4 .  Mr. WaldhoPtz knew that I had complete?& t w a  years of 

law school and had worked in the Washington, D-C. office sf 

Dickstein, Shapiro & Morin. 

5. Mr. WaldVlOltz  indicated that since I was a trlawyePngm he 

wanted my advice on how to assign the proceeds of the sale of 

real estate to a third party. 

6. pllr. Waldhoktz indicated that he owned a piece of real 

estate in Pennsylvania that he wanted to sell, but that h i s  

lawyers did not understand how Mr. Waldholtz wanted to struct:ura 

the transaction. 

7. I volunteered to contact a friend of mine named J i m  

Kelly, an associate in the Washington, D.C. office of Dickstesin, 

Shapiro & Morin, who I knew was familiar with real estates Law. 



8 .  I then called Mr. Kelly and left a message on his VOicej 

mail describing Mr. Waldholtzas request and asking Mr. Kelly for. 

some sample documents that Mr'. Waldholtz could use as a model. 

9. When I did not hear back from Nr. Kelly, I Called 

Emanuel Faust, a partner at Dickstain, Shapira ti H0lfhp described 

Mr. Waldholtz's request, and asked if Mr. Faust could provide 

some sample documents for Mr. Walaholtz. 

10. When I spoke to Mr. Faust, I told him that Mr. 

Waldholtz needed a "boilerplateQo document for the assignment of 

proceeds from the sale of real estate. 

11. Shortly thereafter, I initiated a conference call 

between Mr. Faust, Mr. Waldholtz and myself so that Mr. WaPdheltz 

could describe to Mr. Faust exactly what type af document he 

needed. 

12. On September 23, 1994, Mr. Faust faxed to me a one-page 

assignment of proceeds form. 

13. I took the fax directly to Mr. Waldheltz as soon as I 

received it. 

14. On September 29, 1994, Jim Kelly faxed to ne another 

model assignment of proceeds document with a note apologizing for 

the delay and asking me to call if I had any questions. 

15. I delivered this second fax to Hr. WalcPholtz the same 

day I received it. 

FURTHER AFFIANT SAYETH NOT 



SUBSCRIBED AND SWORN TO before me this av",, o f  July, 1997 

My Commission'Expires: 

3 



, the m S e l l ~ ~ l ' ,  as seller pursuant 
tc the [real property sales coctract dated ] (thD 
"Ag:seneat6f) hereby sells, conveysl assigns and triinsiera to 
(recipi2ntl and its  successors and assigns all 02 the rtgkt ,  
t i t l e  axd in teres t  of  the SeLler in and t o  the proceels from the 
transfer 0:  real property conzemplated by the Agreement (the 
"Procauds"1 . 

The SeSle: heceby constitotes and appoints 
its successors and d S S i g A S a  the Seller's tsue and hdfur  
a t to rney- in - f ac t ,  with full power cf  substitution, in the 
Seller's naae and stead, but on behalf of and for the benefit of' 

receive the Proceeas transferred hereunder and to give receipts 
ar.d reieases for and ia respect of the save, and any part 
thereof,  and fccn time to time to insticut8 and prosecute in the 
seller's name, 3r otherwise, a t  the expsnscd and far the $enelit 
of , its SUCC~SSOES and assigns, any and all 
greceedings a t  law, in equity or 'Qthemise, which , 
its stxcessors or assigns, may de- proper for  the collection of 
the Proceeds transferred hereunder or for the collection and 
enforcement of any claim 8r right of: any kiad hareby conveyed, 
transferred. assigned and delivered. 

I 

, its successoss and assigns, t o  demand end 

I 

The foregoing assignment is without recourset represen- 

IN WITNESS WHEREOF, tne undersigned has cauetmd tRfs 
i n s t h m e n t  to be duly executed and its ccsrprate seal to be 
affixed. 

tatlor. or warranty. 

Date: 
(Seller1 

Title: 





I 
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HOLME ROBERTS & OWEN LLC 
Brent V. Manning #2075 
1 1 1 East Broadway, Suite 1100 
Sait Lake City, Utah 841 I 1  
Telephone: (801) 521-5888 

Attorneys €or P!aintiff, D. Forrest Greene 

. .- . -  

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 

- 1  
D. FORREST GREENE, ) 

) 

1 
V .  1 

) 
JOSEPH P. WALDHOLTZ, ) 

1 
1 

Plaintiff, ) COkJfPErnT 

1 CiviilNo. 960903017 CV 
Defendant. 

D. Forrest Greene, foe his c a m  of action h P. Wddhoilt~, alleges 

as foollows: 

1. 

2. 

PlainrB is a resident of Sdt Lake County, State of Utak 

Defendmt Joseph P. Wddholtz ("Waldholt~") is a reaidat of Perarnsylvtda 

presently condined in jail in Allegheny County, PmnsylvaniaL 

3. Venue in this district is appropriate since plaintiff is a resident of Salt Lake COWRV 

and all or part of this cause of action arose in this County. 

4. This Court has juiPisdiction over defenbt pursuant tQ @de Am. Q 7E(-27-24 

because defendant was a resident of the State 0f Utah at the h e  F&? cause of action mse. 



Defendant conducted business in the State of Utah from which this c a m  of action arose m d  

defendant caused i n j q  to plaintiff in Utah in part during the time plaintiff was a resident of 

Utah. 

5. Beginning on January 21, 1994 and continuing through October 12, 1995, plaintiff 

loaned to defendad, or paid obligations of the defendant at defendant's request, mounts totaling 

$5,987,426.00 ( the "Loan Amount"). A sumanary of the checks and wipe tkansf2rs fPom plaintiff 

to, or for the benefit of Waldholtz, is attached hereto as Exhibit "A" Documents evidencing 

each transfer are attached hereto as Exhibit "B." 

6. At the time the plaintiff loaned money to, OP pdd obligations for the benefit of 

a psairisn of trust and defendant, defendant was married to plaintiffs &M 

confidence with plaintiff giving rise to fiduciary duties by defendant to ~~~~~. 
7. Defendant exploited his close family relationship, his position oftrust and 

confidence and breached his fiduciary duty to plaintiff by inducing 

Amount to defendant based upon, but not limited to, the following 

all of which were false when made: 

to advance the Loan 

al misrepresentations, 

a. That he was the beneficiary of a WalBholtz Family Trust which 

approximately $325 million (with substantial monthly hmme for his benefit). 

That the money fmm the Waidhola Family TW wa% 

Waldholtz but that he would shortly repay al l  bornwed h c &  with money h m  the 

b. d l y  lmwail&le to 

Wal&(hOltz Family Truse. 

2 



c. That, at approximately the time of Waldholtz's marriage to Mr. Greene's daughter, 

Enid Greene, (August 19931, he hd given Enid Greene a gift of approximately $5 

million; 

d. That his mother had been the victim ofa "telemarketing scheme" which caused her 

to "overspend" or over&& one or more of her a c c o m ~ .  Money was not availabie 

from the Waldholtz Family Trust to rectify this because it was "tied up" arm$ that the 

money borrowed in January q d  February 1994 would be used to discharge diesa 

obligations; 

e. That his mother had been duped by a con-- who was then in jail and that this tw 

could not be rectified with the Waldholtz Family Trust money because it was "tied 

up" and that the mount borrowed wodd b used to disc these obligations. 

8. Waldhola: rslade the above misrepmnQtions ~~~~y during &e period h r n  

January 1994 through Qctok  1995. These mi$ 

City and by telephone fhm the Befendant in W 

piaintiff in San Francisco, C&€0mia 

0lls were in pmkl in Sdt Lake 

a, D.C. andlop Sdt Lake City to &e 

9. Plaintif€ relied on the tmthfdness of the fosegoing rep 

defendant the Loan Amount. Had piahtiff Icxown ahgt the foregoin wem: false, 

that Waldhola did not intend to use the money for the purpose stated and 

ability to repay the money plaintiff !omed to trim, plaintiff would w e r  

WddhQla  

10. As a result of Wddholtz's hudulexit mis neuioasr and breach of fiduciary 

duty plaintiff has been 

U2S141 3 

sd in the amount ofS3,987,426.00. 



i 
I 

WHEREFORE. plaintiff prays that judgment be entered in favor ~fplaintiE'andl against 

defendant Waldholtz in the mount of $3,987,426.00 pius his costs herein. 
j i 

8, 

DATEO this of May, 1996. 
I 

Plaintiffs Address: 

D. Fanen Greene 
1456 E. Penrose Drive 
Salt Lake City, UT 84103 

4 



EXHIBBT "A" 
FUNDS TRANSFERRED TO I ' -  JOSEPH P.WALDHQLTZ FROM 0. F O W S T  GREENE 

08/08/94 

08/25/94 

69/02/94 

09111194 

09l19194 

I 1 

'Joint Account of Joseph P. and Enid Waldholez 



January 21 ,  1994 

Smith  Barney Skiearsan, fnc. 
One SEansoma Street, 29th Floor 
San FPancIscQ, CA 94104 

To Whom It Hay Cancern: 

You are hereby 
$ 6 0 , 6 0 0  from my 
made payable to 

Sincerely,  

. -  
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Gregory G. Skordas (3865) 
WATKISS DU”NG & WATKISS, P.C. 
Broadway Centre. Suite 800 
1 1  1 East Broadway 
Salt Lake City, Utah 841 11-2304 
Telephone: (801) 530-1500 
Facsimile: (801) j;O-lSZO 
Anomeys for Defendant 

D. FORREST G E M ,  

?!airltiE, 

V. 

JOSEPH P. WALDHOLTZ, 

Defendant. 

Civil No. %mO30 I7CV 

Judge Anne M. Stirba 

The Defendant, Joseph P. Waldholtq by and though his attorney Gregory 6. SkorQas md 

pursllant to Rule 12 of Utah Rules of Civil Prscedue hereby responds ea) the Plaintiffs Compl 

on tile herein and alleges as follows: 

1. Defendant states tRar he is without knowledge &cieiit to admi0 or deny the 

allegations contained in paragraph 1 ofthe Plaintifl’s Complai~~ and theafore denies phe same. 

7,. Defendant states that he is presently residing in Pennsyivrania but denies the remab-& 

allegations contained in pmgraph 2 of Plaintiff’s Complaint. 

>. 

4. 

Defendam denies the allegations contained in paragraph 3 ofPl&tiffs Complaint 

Defendant denies the allegations contained in pmgmph 4 of Plaineiffs Complaint 



5 .  Defendant presently refuses to respond to the allegations in this paragraph of Plaintiffs 

Complaint and invokes his rights under the Fifth Amendment of the United States Constitution and 

Mic le  I, Section 12 of the Connitution of Utah on the ground that any statement made by him 

regarding this matter may tend to incriminate him in those c r i d  proceedings and investigations 

presently pending against him. 

6. Defendant presently refuses to respond to the allegations in this paragraph of Plaintiffs 

Complaint and invokes his rights under the fifth Amendment of the United States Constitution and 

Article I, Section 12 of the Constitution of Utah on the ground that any statement made by him 

regarding this matter may tend to incriminate him in those criminal proceedings and investigations 

presently pending against him. 

7. Defendant presently refuses to respond to the allegations in this pamgaph of Plaindff s 

Complaint and invokes his rights under the Fifth Amendment cafthe United States Consriruti~n and 

Article I, Section 12 df the Constitution of Utah on the ground that any statement made by him 

regarding this matter may tend to incriminate him in those criminai proceedings and investigations 

presently pending against h a .  

8. Defendant presently refuses to mpond to the allegations in this paragraph of Plahtiff's 

Complaint and invokes his rights under the F i f i  Ainendmenr of the United States Constitution and 

Article I, Section 12 of the Constitution of Utah QII the ground that any statement made by him 



regarding this rnacter may tend to incriminate him in those criminal proceedings and investigations 

presently pending against him. 

9. Defendant presently refuses to respond to the allegations in this pagraph  of Plaintiffs 

Complaint and invokes his rights under the Fifth Amenhenr of the United States Constitution and 

Article I, Section 12 of the Constitution of Utah on die ground that any statement made by him 

regarding this matter m y  tend to incriminare him in those criminal proceedings and investigations 

presently pending against him. 

10. Defendant presently refises to respond to the allegations in this pmgmph of Plaintiffs 

Complaint and invokes his rights under the Fifth Amendment ofthe United States Constimtion and 

Article I, Section 12 of &he Constitution of Utah on the ground that any statement made by him 

regarding this matter m y  tend to incriminate him in diose criminal proceediigs and investigatibns 

presently pending against him. 

FIRST AFFIRMATIVE BEFENSB 

This Court lacks jurisdiction over the person of the Defendant. The acts complained of 

herein did not occur in the jurisdiction of this Cow. 

SECOND AFFIIPMATm DE 

The Complaint fails to stare a claim upon which relief can be gmtd. 

A F F r n T r n  DiErnNSE 

Plaintiffs Cornpiaim fails to join an indispensable parry, to wit Enid Greene. 

WHEREFORE, having fully answered Plaintiffs Complaint on file herein Defendant 

respectfully requests that the m e  be dismissed with prejudice ;and that he receive his costs for 

defending this action. 

J 



DATED this (0 day of June, 1996. 
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CERTIFICATE OF SERVICE 

I hereby certifi that on the % day of June, 1996, I hand delivered a me and COK~CP 
copy of the foregoing ANSWER, to the following: 

Brent V. Manning 
Holrne Robens & Owen 
I I 1 East Broadway, Suite 1 100 
Salt Lake City, UT 841 11 
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HOLME ROBERTS & OWEN LLC 
Brent V. Manning R(207.5 
11 1 East Broadway. Suite 1 100 
Salt Lake City, Utah 84 I 1 1 
Telephone: (801) 521-3800 

Attorneys for Plaintiff, D. Forrest Greene 

IN THE TH!RD JUDICIAL DISTRICT COURT IN AND FOR 

SALT LAKE COUNTY, STATE OF UTAH 

1 
D. FORREST GREENE, ) 

) 
Plaintiff. 1 MEMORANDUM 

1 IN SUPPORT OF 

1 SUMMARY JUDGMENT 

1 Civil No. 960903017 

) Judge h e  M. Stirba 

V. 1 MOTION FOR 

JOSEPH P. WALDHOLTZ. ) 

Defendant. ) 

Pursuant to Rule 4-501(2)(a). plaintiff D. Fonest Greene submits the following Memorandum 

in Suppon of his Motion for Summary Judgment. Plaintiff respectfully requests that the Court enter 

Summary Judgment in his favor because there is no genuine issue of material fact and plaintiff is 

entitled to judgment as a matter of law. 

I .  Plaintiff is  presently a resident of Salt Lake County, State of Utah. Affidavit of D. 

Forrest Greene ("Greene Affidavit") 7 I .  



2 .  Defendant Joseph P. Waldholtz ("Waldholtz") was a resident of Pennsylvania at the 

time the Complaint was filed. &g Answer 1 2 .  

E * >  i I' 3. Venue in this district is appropriate since plaintiff is a resident of Salt take County 
": ? .. <. : : 
Y/. 
.. . 

and all or part of this cause of action arose in this County. 

4. This Court has jurisdiction over defendant pursuant IO Utah Code Ann. tj 78-27-24 

(1995) because defendant was a resident of the State of Utah at the time this cause of action arose. 

Defendant conducted business in the State of Utah from which this cause of action arose and 

defendant caused injury to plaintiff in Utah in part during the time plaintiff was a resident of Utah. 

Beginning on January 21, 1994 and continuing through October 12, 1995, plaintiff 5. 

loaned to defendant, or paid obligations of the defendant at defendant's request, amounts tomling 

$3,987,426.00 ( the "Loan Amount"). A summary of the checks and wire transfers from plaintiff to, 

or for the benefit of Waldholtz, is attached to the Complaint as Exhibit "A." Documents evidencing 

each transfer are attached to the Complaint as Exhibit "B." Greene Affidavit 7 2-8. 

6 .  At the time the plaintiff loaned money to. or paid obligations for the benefit of 

defendant, defendant was married to plaintiff3 daughter and occupied a position of trust and 

confidence with plaintiff giving eke to fiduciary duties by defendant to plaintiff. Geeene Affidavit 7 

9. 

7.  Defendant exploited his close family relationship, his position of trust and confidence 

and breached his fiduciary duty to plaintiff by inducing him to advance the Loan Amount to 



L 

defendant based upon, but not limited to, the following material misrepresentations. all of which were 

false when made: 

a. That he was the beneficiary of a Waldholtz Family Trust which had a value of 

approximately $325 million (with substantial monthly income for his benefit). 

b. That the money from the Waldholtz Family Trust was temporarily unavailable 

to Waldholtz but that he would shortly repay all borrowed funds with money he would receive from 

the Waldholtz Family Trust. 

c. That his mother had been the victim of a "telemarketing scheme" which caused 

her to "overspend or overdraft one or more of her accounts. Money was not available fr0m the 

Waldholtz Family Trust to rectify this because it was "tied up" and due to his parents' divorce, his 

mother was barred from receiving trust funds. The money bomowed in January and F e b w  1994 

would be used to discharge these obligations; 

d. That his mother had been duped by a con-man who was then in jail and that for 

the same reasons this too could not then be rectified with the Waldholtz Family Trust money and that 

the amount borrowed would be used to discharge these obligations. 

Greene Amdavit 18 10-12. 

8. In addition, at approximately the time of Waldholtz's marriage to Mr. Greene's 

daughter. Enid Greene. (August 1993). Mr. Waldholtz purported to have given Enid Greene a gift of 

approximately $5 million which gift in face had not occurred. Greene Affidavit 77 1 1-12. 



. .  . .  

9. Waldholtz made the above misrepresentations repeatedly during the period from 

January 1994 through October 12. 1995. These misrepresentations were made in person in Salt Lake 

City and by telephone from the defendant in Washington, D.C. and/or Salt Lake City to the plaintiff. 

IO. Plaintiff relied on the truthfulness of the foregoing representations when he loaned 

defendant the Loan Amount. Had plaintiff known that the foregoing representations were false, that 

Waldholtz did not intend to use the money for the purpose stated and that Waidholtt had no ability fo 

repay the money plaintiff loaned to him, plaintiff would never have loaned any money to Waldholtz. 

Greene Affidavit f 12. 

1 I .  As a result of Waldholds fraudulent misrepresentations and breach of fiduciary duty 

plaintiff has been damaged in the amount of $3,987,426.00. Greene Affidavit 1 8, 12. 

12. Waldholtz has refused to respond to allegations of fraud and breach of fiduciary duty, 

instead asserting his rights under tlaa Fifth Amendment of the United States Constitution and Article 

I, Section 12 of the Constitution of Utah. Answer411 5-10. 

Defendant abused his fiduciary relationship as plaintiffs former son-in-law and fraudulently 

induced plaintiff D. Forrest Greene to advance hini $3,987,426.00 from January 21, 1994 through 

October 12, 1995. Mr. Greene trusted defendant and materially relied on defendant's 

misrepresentation of the purpose of the loans and his ability to repay them. Defendant does not deny 

these allegations, but refuses to respond. claiming his rights under the Fifth Amendment of the United 

States Constitution on the ground that any statement made by himregarding this matter may tend to 



incriminate him in the criminal proceedings and investigations presently pending against him. His 

refusal. however, does not preclude this Court from considering the clear evidence of defendant's 

misrepresentation and fraud. Defendant's refusal to respond gives rise to an adverse inference of 

liability. The Court should grant plaintiff an order of summary judgment based on the adverse 

inference from defendant's refusal to respond and the uncontested evidence o f  fraudulent 

misrepresentation and breach of fiduciary duty. 

V 



I. This Court has Proper Jurisdiction Over the Defendant 

Defendant's answer contests jurisdiction, however, this Court has jurisdiction under the Utah 

Long Arm Statute. The Utah Code provides broad jurisdiction "to ensure maximum protection to 

citizens of this state," "deemed necessary because of technological progress which has substantially 

increased the flow of commerce between the several states." Utah Code Ann. 5 78-27-22 (1992). 

Utah C O U ~ S  have jurisdiction over claims arising from "the transaction of any business within this 

state" or "the causing of any injury within this state whether tortious or by breach Of wmnty ."  Utah 

Code Ann. 4 78-27-24( I ) ,  (3) (1995). Each of these provisions aunhoriz~esjurisdiction over the 

defendant. 

Defendant transacted business within Utah from which this cause of action arose. From 

January 2 1, 1994 through October 12, 1995, defendant visited the plaintiff in Salt Lake City and 

made phone calls to the plaintiff in San Francisco from Salt Lake City. During these calls and visits. 

he committed the fraudulent misrepresentations listed in 'Statement of Undisputed Material Facts" '41 

7 to induce the plaintiff to advance him the Loan Amount. Greene Affidavit Ty 10-1 I .  

Defendant also tortiously caused injury in this state. The defendant fraudulently 

misrepresented the facts listed in "Statement of Undisputed Material Facts" 91 7 to the plaintiff in Salt 

Lake in person. Greene Affidavit 11 10-12. Since January I. 1995 plaintiff has heen a resident of 

Salt Lake City. Greene Aadavit 41 I, and has been tortiously damaged by defendant's fraudulent 

misrepresentations and breach of fiduciary duty in the amount of $3.987,426.00. Greene 



Affidavit 

this state alone have been found to be sufficient basis for jurisdiction and meet the requirements of 

due process. & w t  v. Life Ins. Co, ofthr;Sauth west. 623 F.Supp. 946,948-5 1 (D. Utah 19851. 

2, 8 .  Telephone calls initiated by an out-of-state defendant and causing ~ Q ~ ~ O U S  injury in 

Here, the defendant not only committed fraudulent misrepresentation and breach of fiduciary duty in 

person in Utah, but also while he lived in or visited Utah. Clearly, Utah courts have sufficient b i ~ k  

for jurisdiction over the defendant. 

Venue in this district is also appropriate because all or part of this cause of action arose in this 

County, as described above, and because plaintiff is a resident of Salt Lake County. Green Affidavit 

41 1 ; sge Utah Code Ann. 5 78-13-7 (1992). The Utah Code provides that venue is appropriate "in the 

county in-which the cause of action arises" or, "[ilf none of the defendants resides in this state, such 

action may be commenced and tried in any county which the plaintiff may designate in his 

complaint." Utah Code AM. 3 78-1 3-7 (1 992). As defendant was a resident of Pennsylvania at the 

time the Complaint was filed, "Statement of Undisputed Material Facts" 4[ 2, venue is appropriate in 

Salt Lake both because all or part of the events giving rise to the cause of action happened in Salt 

Lake County and because plaintiff designated Salt Lake County in his Complaint. Complaint? 3; 

Utah Code Ann. 3 78-13-7 (1992). 

11. Defendant Committed Fraudulent Misrepresentation and Breached his Fiduciary DurPJ 
in Obtaining Advances from Plaintiff 

The facts establishing defendant's fraudulent misrepresentation and breach of fiduciany duty 

obtaining $3,987,426.00 from plaintiff are uncontested. See "Statement of Undisputed Material 

Facts" 77 5- 12. As theee is no genuine issue of material fact. summary judgment should be ordered 

n26377 . versiun 1 7- 



where plaintiff is entitled to judgment as a matter of law. Utah R. Civ. P. 56. Based on these 

undisputed facts. plaintiff is entitled to judgment as a matter of law on defendant's breach of fiduciary 

duty and fraud. 

Defendant's fiduciary duty arose from the relationship of trust he enjoyed with plaintiff as 

plaintiff's son-in-law at the time of the misrepresentation and fraud. The Utah Supreme Court has 

explained that a fiduciary or confidential relationship may be created "by circumstances where equity 

will imply a higher duty in a relationship because the trusting party has been induced to relax the care 

and vigilance he would ordinarily exercise." ~ 657 P.2d 

743,749 (Utah 1982); , 786 P.fd 

1326, 1333 (Utah 1990). In loaning money to his trusted son-in-law, the plaintiff did not exercise the . 

care and vigilance he would have in making a loan to a stranger. & Greene Affidavit ¶19, 12. 

Defendant took advantage of plaintiffs trust and confidence. their family relationship, and plaintiff's 

ignorance of defendant's financial affairs in inducing plaintiff to make advances based on material 

misrepresentations. Greene Afidavit 71 9- 12. Defendant thus abused plaintiffs trust and 

confidence and breached his fiduciary duty. 

In addition to breaching his fiduciary duty, the defendant committed fraud. The Utah 

Supreme C Q U ~  has set forth nine elements of fraud: 

( I )  that a representation was made (2) concerning a peesently existing 
material fact (3) which was false and (4) which the representor either (a) 
knew to be false or (b) made recklessly, knowing that there was insufficient 
knowledge upon which to base such a representation, (5) for the purpose of 
inducing the other part to act upon i t  and (6) that the other party? acting 
reasonably and in ignorance of its falsity, (7) did in fact rely upon it (8) and 



was thereby induced to act (9) to that party's injury and damages. (citations 
omitted) 

Educators Mut. Ins. Ass 'n v.  Allied Proo- r Ins. Co ., 890 P.2d 1029. IO32 (Utah 1995) 

I 5  

' f  
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Defendant made the false representations concerning the material facts listed in "Statement of 

Undisputed Material Facts" 71 5-12 with a knowledge of their falsity in order to induce plaintiff to 

advance him money and pay off his obligations. & Greene Afdavit  11 10-1 1.. Plaintiff, acting in 

ignorance of the falsity of the claims, materially and detrimentally relied on the defendant's 

misrepresentations and advanced him an amount not less than $3,987,426.00. Greene Affidavit 

71 2 . 8 .  12. Defendant's conduct thus meets all the required elements of fraud and breach of * 

fiduciary duty. 

111. The Court Should Draw an Adverse Inference from Defendant's Refusal to Testify and 
Enter Summary Judgment in Favor of ~ ~ a ~ n t ~ ~ ~ ~ ~  Against Defendant 

Rather than respond to plaintiffs a1legation.s of fraud and breach of fiduciary duty, defendant 

has  invoked his rights under the Fifth Amendment to the United States Constitution and r e h s d  to 

respond to Mr. Geeene's substantive allegations. The Court should draw an adverse inference from 

defendant's refusal to testify. Although defendant has a right to invoke ehe Fifth Amendment and 

refuse to respond on the grounds that his statement may tend to incriminate him in criminal 

proceedings and investigations presently pending against him. such refusal entitles this Court t'o draw 

an adverse in'ference from his refusal to testify. 

. .  
In b r  v. P a w  ,425 US. 308 ( 1  976). a prison inmate refused to testify in a prison 

disciplinary proceeding. The inmate's refusal. together with other evidence. led to punitive sanctions 



by the prison's Disciplinary Board. On appeal, the Supreme Court upheld "the prevailing rule that the 

Fifth Amendment does not forbid adverse inferences against parties to civil actions when they refuse 

to testify in response to probative evidence offered against them." 425 US. at 3 18. 

Thus, although defendant in this civil case can claim the Fifth Amendment and refiise to deny 

his acts of misrepresentation and breach of fiduciary duty, he cannot escape the adverse inference of 

liability that his refusal entails.' 

The Utah federal district court clearly explained the principle of adverse inference in 

1001 co. v. Me ier. 489 F.Supp. 354 (D. Utah 1977). In &hx, the defendant invoked the Fifiln 

Amendment to justify his refusal to provide a court-ordered accounting. The court granted a final 

judgment against the defendant, holding: 

The adverse inference that may be drawn under these circumstances, from 
[defendant's] failure to answer, strengthens the probative value of plaintiffs 
evidence, without putting words in defendant's mouth in violation of his 
Fifth Amendment rights. 

489 F.Supp. at 374. The court further explained that to deny a final judgment in such a case would 

"produce entirely unacceptable results, in that a plaintiff in a civil matter could be deprived of his 

right to a judgment whenever a defendant invoked the Fifth Amendment privilege in an action where 

he has the burden to answer." 489 FSupp. at 375,. 

'The Tenth Circuit has described the effect of adverse inference in this way: "The 
individual petitioners unquestionably may assert a Fifth Amendment privilege in this civil case 
and refuse to reveal information properly subject to the privilege, in which event they may have 
to accept certain bad consequences that flow from that action." Qa%is S e w L  c. - v. w, 767 F.2d 684.686 (10th Cir. 1985) (citations omitted). 



The Utah Supreme Court has held that an adverse inference from defendant's invocation of the 

Fifth Amendment. along with other evidence, is sufficient basis to grant summary judgment. in 

Gerard v .  YouQg ,432 P.2d 343 (Utah 1967). summary judgment was awarded to the plaintiff when 

the defendant originally denied the allegations of illegal gambling but then claimed the Fifth 

Amendment and refused to answer in a depsition. 'Re Supreme Court has  cited Gx& for the 

proposition that 

where, on a motion for summary judgment, a plaintiff establishes through 
independent, uncontroverted evidence that he is entitled to summary 
judgment, a defendant cannot avoid a summary judgment by claiming the 
privilege against self-incrimination. 

,684 P.2d 1257, 1268 (Utah 1984). 

Here. plaintiff has provided uncontroverted evidence of defendant's repeated misrepresentations and 

breaches of fiduciary duty. This evidense is strengthened by the adverse inference of liability from 

defendant's refusal to answer. Based on the undisputed evidence. this Court should, as a rnaner of 

law, vindicate plaintips eight to a judgment and grant summary judgment for the plaintiff. 

[V. Enid Greene 1s Not PN Indispensable Party 

Defendant alleges that plaintiffs Complaint failed to join Enid Greene as an indispensable 

party. but Ms. Greene is neither necessary nor indispensable to this action. & Answer, 3d 

Affirmative Defense; Utah R. Civ. P. 19. Determining indispensability under Rule 19 requires ip two- 

step process: first assessing whether the party is necessary under 19(a) and then considering the 

question of indispensability raised in 19(b). &g Utah R. Civ. P. 19; 

795 P.2d 1127, I130 (Utah 1990). 



Rule 19(a) provides two general factors for determining whether a party is necessary: 

( I )  if in [the party's] absence complete relief cannot be accorded among 
those already parties. or (2) [the party] claims an interest relating to the 
subject of the action and is so situated that the disposition of the action in 
his absence may ( i )  as a practical matter impair or impede his ability to 
protect that interest or (ii) leave any of the persons already parties subject 
to a substantial risk of incurring double, multiple, or otherwise inconsistent 
obligations by reason of his claimed interest. 

Utah R. Civ. P. 19. The Utah Supreme Court summarized Rule 19(a) in defining a necesszry party as 

"one whose presence is required For a full and fair determination of his rights as well as of the rights 

of the other parties to the suit." ,695 P.2d 109. 114 (Utah 

1984) (citations omitted). 

In this action for defendant's fraud and breach of fiduciary duty, the interest of Ms. Greene is 

not implicated, nor is her presence necessary to determine the rights of plaintif farad defendant. 

Plaintiff can obtain complete relief for defendant's fraud and breach of duty From defendant without 

joiiiing Ms. Greene. Ms. Greene's abbence will not prejudice hee nor any ofthe parties to the action.? 

As Ms. Greene is not B necessary party. further analysis is unnecessary. "Only if we first find 

the [third party] to be a necessary party can we properly proceed to the 19(b) question of 

indispensability." ,795 P.2d 1 127.1 130 (Utah 1990). Defendant's 

?Defendant's allegation that Ms. Greene is an indispensable party is completely baffling. 
Plaintiff is here alleging defendant's tortious acts. Even if Ms. Greene were a joint tofifeasor, she 
would only be a permissive party, not a necessary one. & Fed. R. Civ. P. 19 advisory 
committee's note; Jean F. Rydstrom, Annotation. 

22 A.L.R. 
Fed. 765,836-37 9 t7 (1975). 



. si .. . . .. . 
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allegation that Ms. Greene is an indispensable party is without merit, as she is not even a necessary 

parry to the action. 

This Court has proper jurisdiction over the defendant through his transaction of business and 

creatioi: of tortious injury in Utah. Defendant committed breach of fiduciary duty and fraud in 

inducing plaintiff, his father-in-law, to advance him $3.987.426.00. Defendant's failure to deny these 

allegations and invocation of the Fifth Amendment give rise to an adverse inference of his liability. 

Based on the evidence of fraud m d  breach of fiduciary duiy combined with this adverse inference, 

plaintiff respectfully requests that the Court enter an order of Summary Judgment in favor of plaintiff. 
r3-, 

DATED this 2 7  day of June, 1996. 

HOLME ROBERTS & OWEN LLC , 

k Attorneys for plaineiff D. Forrest Creene 



BY _I__- ...-e --- 
. , ..-.. 0 E i; ;*I' , _. .. .; . . Attorneys for Plaintiff, D. Forrest Greene 

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 

HOLME ROBERTS & OWEN LLC 
Brent V. Manning #2075 
1 I I East Broadway. Suite I100 
Salt Lake City, Utah 841 I I 
Telephone: 521-5800 

SALT LAKE COUNTY, STATE OF UTAH 

1 
D. FORREST GREENE, 1 

1 

1 D. FORREST GREENE 

1 
JOSEPH P. WALDHOLTZ, 1 

1 Civil No. 96090301 7 
Defendant.- 1 

1 Judge Anne M. Stirba 

Plaintiff, 1 AFFIDAVIT OF 

V. 

STATE OF UTAH 1 

COUNTY OF SALT LAKE 1 
: ss. 

I, D. Forrest Greene, of legal age, having been duly sworn, and having personal 

knowledge of the facts asserted herein, certify and state as follows: 

I .  I am now a resident of Salt Lake County. State ot' Utah. 

2. From January 21, 1994 through October 12, 1995. I made loans to 

Joseph P. Waldholtt and paid his obligations at his request through checks and wire transfers 



in the total amount of nor less than $3,987,426.00, as summarized in Complaint Exhibit "A." 

Complaint Exhibit "A" is an accurate summary of my advances tu or for the benefit of 

Waldholtz, with the exception that the transfer on 7/7/94 of S 10.000.00 to Malcolm Shannon 

was through a personal check. not a wire transfer as listed. 

3 .  True and correct copies of checks and documents authorizing or 

evidencing wire transfers I made to Joseph P. Waldholtz or for his benefit are cornpi!ed in 

Complaint Exhibit "B." 

4. I authenticate the handwriting andlor signature as mine in rhe following 

documents in Complaint Exhibit "B": control numbers FOOll53, FOOI 146, FOOl145. 

Fool 144, FOOl 143, FOOI 142, FOOl140, F001139, FOOl138. FOOl137, FOOl136. FQOl135. 

FOOl134, FOOl133, FOOl132, FOOl131, F001130, and F001129 and the checks dated 4/7/94 

* 

(Wells Fargo Bank. rSlO.000) and 8/25/94 (Wells Fargo Bank, S55,COO). 

5. I authenticate the foilowing wire transfer forms, contained in Cornplaint 

Exhibit "6." as authentic business records which I received from the indicated brokerage 

confirming or authorizing the transfer of funds: control numbers FOOl152. FOOl144, 

FOOl143, FOOll42, FOOl139. 

6. The wire transfer invoice records reflect charges to my account in the 

amounts indicated on the record: these invoices are included in Complaint Exhibit "B" 

immediately following documents with control numbers FOOl144 (invoice dated 7/7/94), 

FOOl  143 (invoice dated 8/8/94). FOOl142 (invoice dated 9/2/94), FOO! 139 (invoices dated 



9/19/94 and 10/18/94), FOOl135 (invoice dated 11/8/94). FOOl 134 (invoice dared 11/14/94). 

FOOll33 (invoice dated 1/9/95). and FOOl 132 (invoice dated4/11195). 

7. Funds were removed from my accounts pursuant to the following 

requests for wire transfers, copied in Complaint Exhibit "B": control numbers FOOl 1.53" 

FOOl145, FOOl144, FOOll43, FOOl142, FOOl139, FOOl138, FOOl137, FOOll36, FOGll35, 

FOOl134, FOOl133, FOOl132. FOQl131, FOOl130, and FOOl129. 

8. As a result of and as reflected by Khe checks, authorizations, invoices, 

and requests identified in fly 4-7, a total of%3,987,426.00 was transferred from my accounts 

to accounts designated by defendant Joseph P. Waldholtz. 

9. During this period from Januay 21, 1994 through Gctober 12, 1995, - 
Joseph P. Waldholtz was married to my daughter, Enid Geeene, and ! trusted him as a 

member of the family. 

10. From January 1994 through October 12, 1995, Joseph P. Waldholtz 

repeatedly called me from Washington, D.C. andor Salt Lake City, and visited me in Salt 

Lake City. During these calls and visits he persuaded me to loan him money and pay his 

obligations based on the following misrepresentations, among others: 

a. That he was the beneficiary of a Waldholtz Family Trust worth 

approximately $325 million and that he received a substantial monthly income from this 

trust. 



b. That he was temporarily unable to have access to funds from' the 

Waldholtz Family Trust due to litigation with other family members. 

c. That he would soon repay all of the money he borrowed from 

me with funds he would receive From the Waldholtz Family Trust. 

d. That he would use the money he borrowed in January and 

February 1994 to assist his mother, who overspent one of her accounts as a victim of a 

telemarketing scheme, and that the Waldholtz Family Trust could not be used to help his 

mother because i t  was tied up and as a result of his parents' divorce. his mother was bareed 

from receiving trust funds. The money borrowed in January and February 1994 would be 

used to discharge these obligations. 

e. That he would use the money he borrowed to help his mother 

when she was tricked by a convicted con-man, because for the above reasons the Waldholb 

Family Trust could not be used to assist her. 

I 1. in addition, I learned either From Joe Waidholtz or from my daughter 

Enid that Joe Waldholtz had purportedly given her a gift of approximately $5 million, 

approximately at the time of their mamiage. 

12. None of the claims listed in paragraphs IO and 1 I were true at the time 

they were communicated to me. I trusted Joe Waldholtz and did not know that he was lying 

to me and to my daughter during that period. Had it not been for the close family 

relationship we then enjoyed, 1 would not have relied on Waldholtt's statements, without 



outside verification. If I had known th Joseph P. Waldholtz was lying about these claims. 

about why he wanted the money, or about his ability to repay the loans, I would not have 

advanced the money I did. 

. Executed this f June, 1996, at Salt Lake City, Utah. 

SUBSCRIBED AND SWORN TO before me t h i d d a y  of June. 1996. 

My Commission Expires: Residing at: 

5 





Ciregoxy G. Skordas 
WATWSS DUNNING WAWSS, P.C. 

Salt L a k  City, UT 8Q111 
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DATE: April25, 1991 p 

I RE: mom Smith 

- 

JPW:mm 

A:\ELSDE2.MEM 



UM 
TO: Hugh Joyce 

FROM: Joe Waldholtz 

DATE: April 11, 1991 

RE: Westin Wm. Pem Eotel 

Mrs. EUIman owes $1,807.70. She bought a gift certificate f ~ r  someone:, sw 
lunches (room service and the Terrace Room), and had one event. You can fo- the check 
to me and I wil l  rake care of it. 'Fhanh. 

It ljh~uld be made payable to Westin Wm. Hotel. 

TPW:mm 

A:\EHHBILLS .2W 
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Utah GOP Leader Says Joe Took From the Party, Too 
Anne Wilson THE SALT M E  TRIBUNE 

I _  

On the eve of Enid Waldholtz's tell-all appearance in Salt Lake r, 

4. City, Utah Republican party officials announced they, too, are 
'f victims of the ~ongresswoman~s husband, Joe Waldholtz. 
9' 
r7 
3- his personal bank account. 

Party leaders alleged Saturday that Joe cashed $1,465 in checks, 
written to the pasty by donors in June 1993, and deposited them in 

Party chairman Stan Parrish said ha only learned of  the alleged - 
theft Friday afternoon after being told of the checks by one of 

'-' Enid's Washington, D.C., lawyers. 

The lawyer, IBmbtt XapgeP, works for the law firm that hir@d the 
Eddie Mahe Co., a political consulting firm that is coordinating 
damage control for the congresswoman. 

City to giv@ Utahns a "full accounting** of  the tangled family 
finances that have prompted federal investigations of her personal 
and campaign finances. 

Parrish said he decided to share the new information about Joe 
just two days before Enid's public accounting because it was his 
duty. 

"Rather than have this come up in an investigation, a: have a 
responsibility to make this public," Parrish saia. 

Added Dave Hansen, Who was executive director of the party before 
Joe became acting director in April 1993: lWeople who donate need to 
be reassured that the Republican Party does account f o r  the money 
that comes in.'* 

Saturday were unsuccessful. Joe's attornley, Harvey SernOVitZ, Of 
Philadelphia, did not return a message left at his home. 

Enid is scheduled to make a public appearance Monday in Salt Lake 

Attempts to contact Kappel and his partnerr Charles Roistacher, on 

copr . West 1998 No Claim to Qrig. U . S .  60Vt. Works 
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counsel, said he did not know whether Enid's attorneys had notifkd 
Utah law-enforcement authorities of the alleged theft. He said he 
planned to report the missing money on Monday. The party may also 
sue Joe civilly, he said. 

Joe was acting executive director of the party until summer 1993, 
when he left to join Enid's campaign for Congress. Party secretary 
Pam Hendricksen said there was no indication Joe had money problems 

"The people who were there knew him because he'd been around as a 

Parrish said the 14 checks ranged in amount from $30 to $350, and 

The contributicns did not show up in an annual external audit of 

Attorney Kevin Anderson, who Parrish called the party's legal 
! I 

i 

~ 

i 
i 

1 

~ ;:-' -.  at the time party leaders voted to make him acting director. 

volunteer , It Hendricksen said. 

i ;;; 
~ E ' .  , p:. were likely collected for a social event, such as a dinner. 

_ <  ... 
, &-.& 

, party finances, which means the checks never made it to party 
& headquarters, Parrish said. 
i;;; 

p receipts at social functions. And revenues raised by fund-raisers do. 
ci not always match expenses because some people who attend de, not pay. 

"If one of our employees stole one of these checks . . . you'd 
never know," said Parrish, who acknowledged that party leaders may 
have been too trusting in the past. 

dimension to this fund-raising social event. Maybe w e  need to rely 
less on trust and more on fiscal control," he said. 

=:=. 
-.. 

The money would not have been missed because donors are not given 

ttThere's always an element of trust. So now we have a new 

TABULAR OR GRAPHIC MATERIAL SET FORTH IN THIS DOCUPlIENT IS NOT IDISPLAYABLE 

Tim Kelly/The Salt Lake Tribune GOP leader Stan 
Parrish says at a news conference Saturday that Joe Waldholtz took 
checks made out to the Utah GOP. He said he found out about the 
checks through Enid's lawyers. 
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BEFORE THE FEDERAL ELECTION COMMISWON 

In the Matter of ) 
) 
1 MURs 4322 and 4650 
) 
) 

Enid ‘94 and Enid Greene, as Treasurer 
Enid ’96 and Enid Greene, as Treasurer 

BRIEF OF RESPO’NDENTS 
ENID ‘94, ENID ’96, AND ENID GREENE, AS TWEASUMR, 

IN OPPOSITION TO 

PROBABLE CAUSE ~ ~ O M ~ E N ~ A T ~ ~ ~  
THE OFFICE OF GENERAL COUNSEL~S 

1. INTRODUCTION. 

On July 20, 1998, the General Counsel recommended that the Federal Election 

Commission (hereinafter “FEC” or “the Commission”) find probable cause to believe that Enid 

’94 and Enid ’96 (hereinafter “the Enid committees”), and Enid Greene, as treasurer, violated 2 

U.S.C. 0 434(b) by failing to report numerous contributions and for filing inaccurate reports; 2 

U.S.C. tj 441a(f), by knowingly accepting contributions in violation of the limitations imposed 

by section 441a; 2 U.S.C. 0 441f, by accepting contributions in the name of another; and I 1  

C.F.R. tj 110.4(~)(2), by failing to return cash contributions in excess of$100. In addition, the 

General Counsel recommended that the Commission find probable cause to believe that Enid 

’94, and Enid Greene, as treasurer, violated 2 U.S.C. 0 441b(a), by accepting a corporaie 

contribution from Keystone Productions, Inc. 

Counsel for the Enid committees and Enid Greene, as treasurer, respecthlly submit this 

brief in opposition to the General Counsel’s probable cause recommendation. Counsel for the 

Enid committees and Enid Greene, as treasurer, also represent Enid Greene, in her individual 

capacity, as well as her father, D. Forrest Greene. We are simultaneously submitting briefs in 



I opposition to the General Counsel's probable cause recommendation with regard to those 

individuals. 

The short response to the allegations against the Enid committees is that all of the 
, 
1 

d 
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purported violations were committed by Joseph P. Waidholtz, without Enid Greene's knowledge, 

during the time that he was the treasurer of Enid '94 and Enid '96. As a result. Joseph P. 

Waldholtz alone is solely and personally responsible for these acts. Tne Enid committees. and 

Enid Greene, as the current treasurer, should bear no responsibility for the rogue actions of 

Joseph P. Waldholtz, who used the Enid committees as a tool in his various criminal schemes. 

The General Counsel's recommendation that the Commission hold the Enid committees 

and Enid Greene, as treasurer, responsible for the actions of a rogue treasurer is contrary to a 

long line of FEC precedent. Moreover, as a matter of law, the Enid committees and Enid 

Greene, as treasurer. cannot be held liable for the actions of Joseph P. Waldholtz. Fundamental 

fairness dictates that the Commission reject the General Counsel's recommendation at the outset. 

11. BACKGROUND AND PROCEDURAL HISTORY. 

Enid Greene represented the Second District of Utah in the U.S. House of 

Representatives during the 104* Congress. Enid Greene's principal campaign committee in the 

1994 congressional election was named Enid '94. Enid '96 was established to be Enid Greene's 

principal campaign committee in the 1996 congressional election, but on March 5, 1996, 

Representative Greene announced that she would not run for re-election. 

Joseph P. Waldholtz -- Enid Greene's former husband and D. Forrest Greene's former 

son-in-law -- served as the treasurer of Enid '94 from its inception on December 2 1, 1993 until 

November 14, 1995, when Enid Greene removed him from that position. Similarly, Joseph P. 

Waldholtz served as treasurer of Enid '96 from its inception on July 31, 1995 until November 14, 

2 
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1995, when Enid Greene removed him from the position. Accordingly, Joseph P. Waldholtz was 

the treasurer of the Enid committees at all times relevant to the above-referenced MURs. 

A. The Criminal Investigation. 

On Saturday, November 11, 1995, Enid Greene's world fell apart when Joseph P. 

Waldholtz, her husband and treasurer of her campaigns, fled Washington, D.C. while under 

investigation for bank fraud by the U.S. Attorney's Office for the District of Columbia, the FBI. 

and a federal grand jury (hereinafter "the government" or "the government's investigation")." 

Over the ensuing weekend, Enid Greene was shocked to discover evidence among Joseph P. 

Waldholtz's papers that he had defrauded her and had embezzled a substantial amoune of money 

from both of the Enid committees. On November 14, 1995, Ms. Greene notified the 

Commission that she had removed Joseph P. Waldholtz as treasurer of the Enid committees and 

had initiated an audit of the committees' records. Ms. Greene retained forensic accounting 

specialists with the national accounting firm of Coopers & Lybrand, LLP, and directed them to 

reconstruct completely the campaign records of Enid '94 and Enid '96. 

The forensic accountants from Coopers & Lybrand, working with a team of attorneys 

from Powell. Goldstein. Frazer & Murphy. LLP, spent more than six months reconstructing the 

Enid committees' records, which had been devastated by the criminal actions of Joseph P. 

Waldholtz. Then. at a cost of well over $1 50,000, the Committees filed corrected FEC reports 

for both Enid '94 and Enid '96 covering aN of calendar years 1994 and 1995. These amended 

reports revealed that Joseph P. Waldholtz had committed multiple violations of the Federal 

The General Counsel's Brief incorrectly states that the federal criminal investigators began their inquiry 
into Enid '94 based on questions raised in Utah regarding the amount of money that Enid Greene was 
reported to have contributed to her campaign. General Counsel's Brief at 4. In fact, to our knowledge, the 
investigation was not broadened to include potential election law violarions until Ms. Greene and the Enid 
committees uncovered evidence ihat Joseph P. Waldlnoltz had falsified records and had embezzled a 
substantial amount of money from both Enid '94 and Enid '96 and brought that evidence to the attention of 
the FEC and the U.S. Attorney. 

li  
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Election Campaign Act (hereinafter “FECA”) and FEC regulations during his tenure as treasurer 

of the Enid committees. The filing of these amended reports appaterktly triggered the 

Commission’s initiation of MUR 4650. Enid Greene personally assumed the position of treasurer 

of the Enid committees on January 26, 1996. 

On March 8, 1996, Enid Greene, as treasurer of the Enid committees, filed with the 

Commission the complaint against Joseph P. Waldholtz that initiated MUR 4322. Along with 

the complaint. the Committees provided extensive and compelling evidence that. during the time 

he served as treasurer of the Enid committees, Joseph P. Waldholtz committed well in excess qf 

8.50 violations of FECA and applicable FEC regulations. 

Also on March 8, 1996, on the same day that the materials were filed with the FEC. Enid 

Greene and the Enid committees provided the U.S.  Anorney for the District of Columbia with a 

copy of the complaint in MUR 4322. By that point in time, D. Forrest Greene, Enid Greene and 

the Enid committees had already been cooperating for more than four months with an 

investigation by the U.S. Attorney’s Office into the criminal activities of Joseph P. Waldholtz. 

Enid Greene voluntarily provided the government with reams of documents abandoned by 

Joseph P. Waldholtz when he fled Washington. D.C. Ms. Greene also gave the government free 

access to the two homes, one in Salt Lake City, Utah and the other in Washington, D.C., that she 

shared with Joseph P. Waldholtz. 

As a result of the extensive cooperation of Enid Greene, within one month of the 

disappearance of Joseph P. Waldholtz, the government had substantial evidence to support the 

allegations that Joseph P. Waldhoiltz had defrauded both the Wright Patman Congressional 

Federal Credit Union and First Security Bank of Utah by kiting checks between the two financial 

institutions. Indictment at 1-7 (Exhibit A); Plea Agreement at 2-3 (Exhibit B). 
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Moreover, while cooperating with the investigation of the bank fiaud allegations, Enid 

Greene discovered and turned over to the government substantial and compelling evidence that 

Joseph P. Waldholtz had also committed a truly astounding number of other federal and state 

crimes. In the decade leading up to his flight from prosecution, Joseph P. Waldholtz: 

Defrauded his randmother, Rebecca Levenson, an elderly Alzheimer's patient. out of at 
least $400,000; B 
Forged and counterfeited Government National Mortgage Association ("Ginnie Mae") 
securities as part of his scheme to defraud his grandmother out of hundreds of thousands 
of dollars; 

Committed perjury in a state court proceeding initiated by his own father to recover the 
hnds  that Joseph P. Wddholtz had stolen from his grandmother; 

Defrauded his mother, Barbara Waldholtz, out of her entire life savings -- $96,000 -- by 

clear. and give the money to him to "invest" for her; 
inducing her to cash in her pension, take out a age on the home she owned free and 

Misappropriated at least $1 00,000 from his employer, Republica9 National 
Committeewoman Elsie Hillman, and was fired for using her money for expensive hotel 
suites, first-class airline tickets, and lavish meals while travelling tQ Republican Pmy 
events on her behalf and while working as the Executive Director of Pennsylvania for 
Bush-Quayle '92; 

Caused Elsie Hillman to violate the Federal Election Campaign Act's prohibition on 
contributing more than $25,000 in any one year (2 U.S.C. Q 441a(a)(3)) in 1990, 1991, 
and 1992 by failing to keep track of her political contributions, resulting in Mrs. Hillman 
having to pay a $32.000 civil penalty; 

Converted contribution checks made out to the Utah Republican Party to his own use 
while employed as the Party's Executive Director; 

Committed bank fraud by using falsified tax returns showing more than $250,000 in 
annual income from a now-known-to-be non-existent "Waldholtz Family Trust" to obtain 
a home mortgage from First Security Bank of Utah; 

~ 

2f The crimes involving Rebecca Levenson are especially important to the resolution of these matters, because 
Joseph P. Waldholtz used a portion of the money that he embezzled from the Enid committees to cover up 
his prior crimes against his grandmother. See infra at 29-30. 

The crimes involving Barbara Waldholtz are also important to the resolution of these matters, because 
Joseph P. Waldholtz used a portion of the money that he embezzled from the Enid committees to cover up 
his prior crimes against his mather. See infra at 29-30. 
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. Committed additional bank fraud violations by kiting checks between accounts Joseph $. 
Waldholtz mainbned with Merrill Lynch, Pittsburgh National B d ,  and NationsBank; 

e Falsified Ms. Greene's 1994 and 1995 congressioiial financial disclosure statements; 

Forged Ms. Greene's endorsement on her congressional paychecks on two separate . 
occasions and converted the proceeds to his own use; 

0 Committed three separate instances of tax fraud involving the tax returns Joseph P. 

Committed massive (more than S50) violations of the Federal Election Campaign Act and 

Waidholtz filed for tax years 1992 through 1994; and 

. 
applicable FEC regulations while serving as treasurer of Enid '94 and Enid '96, as alleged 
in the complaint in MUR 4322 

Enid Greene, through her counsel, turned over most of this documentary evidence to the 

government by the end of 1995. During the six months it took the government to evaluate and 

corroborate the evidence provided by Enid Greene of Joseph P. Waldholtz's criminal activities. 

both D. Forrest Greene and Enid Greene continued to cooperate with the government's 

investigation. By early 1996, however, it was evident that, with so iiiuch compelling evidence of 

Joseph P. Waldholtz's guilt already in hand, the principal focus of the government's ilivestigation 

had somehow turned to D. Forrest and Enid Greene, including Enid Greene in her position as 

treasurer of the Enid committees. In particular, the government seemed intent on trying to prove 

that both D. Forrest and Enid Greene had conspired with Joseph P. Waldholtz to funnel finds 

belonging to D. Forrest Greene into Enid Greene's 1994 congressional election campaign, in 

violation of 2 U.S.C. 9441f. 

There was no truth to this theory, and both D. Forrest and Enid Crrene continued to 

cooperate with the government. Both D. Forrest and Enid Greeae submitted voluntarily to 

numerous interviews with agents of the government. In addition, both D. Forrest and Enid 

Greene gave government agents complete and open access to their homes and offices. Both D. 

Forrest and Enid Greene voluntarily complied with document requests related to Enid '94, 
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turning over more than 10,000 pages of documents. 

federal grand jury investigating these transactions 

Enid Greene voluntarily testified before a 

on three separate occasions. D. Forrest 

Greene also voluntarily appeared before the same grand jury. 

After nearly five months of exhaustively investigating the financial transactions between 

D. Forrest Greene, Enid Greene and Joseph P. Waldholtz, the government failed to find any 

credible evidence that D. Forrest and Enid Greene had conspired with Joseph P .  Waldholtz to 

violate 2 U.S.C 441f. On May 2, 1996 -- seven months after Joseph P. Waldholtz fled 

Washington. D.C. -- the grand jury returned a twenty-seven-count indictment against Joseph P. 

Waldholtz for bank fraud concerning his massive check kiting scheme. Indictment at 1-7 

(Exhibit A). The grand jury took no action against either D. Forrest, Enid Greene or nhe Enid 

committees. 

On June 5, 1996. Joseph P. Waldholtz pleaded guilty to a three-count information 

alleging, inter &a, that, as treasurer of Enid '94, he had knowingly and willfully filed a report 

with the FEC in which he falsely and fraudulently certified that Enid Greene had contributed 

approximately $1,800,000 of her personal funds to Enid '94 when, in fact, Joseph P. Waldholtz 

knew that the $1.800,000 had not come from Ms. Greene's personal funds but. instead, had been 

taken from funds that Joseph P. Waldholtz, by various schemes and devices, obtained from Mr. 

Greene.4' Information at 1-2 (Exhibit C); Plea Agreement at 3-4 (Exhibit €3). Based on 

extensive false representations made by Joseph P. Waldholtz both before and during their 

Joseph P. Waldholtz also pleaded guilty to one count of a twenty-seven-count indictment for bank fraud (I 8 
U.S.C. 5 1344) for canying out a $3 million check-kiting scheme using a joint checking account he shared 
with Ms. Greene at the Wright Patman Congressional Federal Credit Union. lndictment at 1-8 (Exhibit A); 
Plea Agreement at 1-3 (Exhibit B). Joseph P. Waldholtz also pleaded guilty to the remaining count in the 
information, willfully aiding in the filing of a false tax return (26 U.S.C. 5 7206(2)) for knowingly 
providing Ms. Greene with false information regarding the value of stock he had supposedly given 10 her, 
knowing that she would incorporate that false information on her 1993 tax return. Information at 3 (Exhibit 
C): Plea Agreement at 4 (Exhibit B). 
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marriage, Ms. Greene believed that the funds being contributed to her campaign were legally 

hers, lawfully contributed to her campaign in accordance with 11 C.F.R. $ 110.1 1. 

As part of his plea agreement, Joseph P. Waldholtz agreed to "cooperate" with the U.S. 

Attorney's investigation of Ms. Greene's 1994 congressional election campaign. This 

investigation was aimed primarily at discovering whether there was any credible evidence that 

D. Forrest and/or Enid Greene had conspired with Joseph P. Waldholtz to violate 2 U.S.C. 

441f. In exchange for this guilty plea and pledge of 

cooperation, the U.S. Attorney agreed riot to prosecute Joseph P. Waldholtz for a myriad of other 

crimes -- including additional charges of bank fraud, tax fraud, forgery, uttering, and numerous 

FECA violations he committed while he served as treasurer of the Enid committees. Plea 

Agreement at 4-6 (Exhibit B). No criminal charges were filed against either 13. Forrest Greene 

or Enid Greene, and in fact, the U.S. Attorney's Office issued a declination letter after reviewing 

the "evidence" presented by Joseph P. Waldholtz. 

Plea Agreement at 7 (Exhibit Bj. 

On November 7, 1996, U.S. District Court Judge Norma Holloway Johnson sentenced 

Joseph P. Waldholtz to thirty-seven (37) months in federal prison for one count of bank fraud ( I  8 

U.S.C. Q 1344). one count of making a false statement to the Commission (18 U.S.C. 1001), 

one count of making a false report to the Commission (2 U.S.C. $8 437g(d) and 441(a)), and one 

count of willfully assisting in the filing of a false tax return (26 U.S.C. $ 7206(2)). in its 

sentencing memorandum, the US. Attorney's Office called Joseph P. Waldholtz, "a con artist 

whose continued pattern of fraud and deceit has assumed pathological dimensions." 

Government's Memorandum In Aid Of Sentencing at 16 (Exhibit D). Judge Johnson not only 

agreed, but also sentenced Joseph P. Waldholtz to three additional months in federal prison over 

and above the sentence sought by the govement .  Sentencing Memorandum at 3 (Exhibit E). 
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B. Procedural History of FEC Investigation. 

As mentioned above, Ms. Greene personally assumed the position of treasurer ofthe Enid 

committees on January 26, 1996. On March 8, 1996, Enid Greene. as treasurer of the Enid 

committees, filed with the Commission the complaint against Joseph P. Waldholtz that initiated 

MUR 4322. Along with the complaint, the Committees provided extensive and compelling 

evidence that. during the time he served as treasurer of the Enid committees, Joseph P. 

Waldholtz committed well in excess of 850 violations of FECA and applicable FEC regulations. 

One of the central allegations in the complaint was that Joseph P. Waldholtz embezzled 

nearly $100,000 from the Enid Committees in violation of 2 U.S.C. 9 432(b)(3) and 11 C.F.R. 9 

107.15. Complaint at 77 7, 44-55. Even though this complaint is the basis for MUR 4322, the 

General Counsel’s brief conveniently omits any mention of the massive embezzlement that 

Joseph P. Waldholtz perpetrated against the Enid committees. Any analysis by the Commission 

regarding the responsibility of the Enid committees and its current treasurer must take into 

account the criminal activities of Joseph P. Waldholtz, the former treasurer, Joseph P. 

Waldholtz‘s embezzlement from the Enid committees took many different forms, all of which 

were detailed in the complaint filed by Enid Greene and the Enid committees, 

Joseph P. Waldholtz’s predominant method of embezzling money from the Enid 

committees was to simply use wire transfers to move money directly from the Enid committees’ 

bank accounts into his own personal accounts or those of his relatives. Between February 14, 

1994 and August 9, 1995, Joseph P. Waldholtz transferred a total of $63,375, in a series of 

twenty-five (25) transactions, directly from the Enid committees’ bank accounts into bank 

accounts that were either in his name, controlled by him, or in the names of his family members. 

Complaint at TI 44. For example, on March 31, 1994, Joseph P. Waldholtz wired $3,000 from 
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Enid ’94 to the bank account of his mother, Barbara Waldholtz, in Pittsburgh, Pennsylvania. 

Complaint at 1 45. On April 4, 1994, he wired $4,200 from Enid ’94 to his personal account at 

Memll Lynch in Pittsburgh, Pennsylvania. Complaint at 7 46. On May 25, 1995, he wired 

$2,000 from Enid ’96 to the bank account of his grandmother, Rebecca Levenson. in Pittsburgh. 

Pennsylvania. Complaint at 7 47. There were no identifiable legitimate campaign purposes for 

these transfers. Indeed, the wire transfers to the bank accounts of Joseph P. Waldholtz‘s relatives 

were apparently designed to replace funds that Joseph P. Waldholtz had earlier stolen from both 

his mother and his grandmother. 

Joseph P. Waldholtz also embezzled campaign funds from the Enid committees in several 

other ways. Over a period of two months, he stole a total of thirty-six (36) campaign contribution 

checks made payable to the Send Enid Greene to Congress Committee (the original name of 

Enid ’94) and deposited them into his personal checking account. Complaint at 91 49. He also 

withdrew a total of $25,950 in cash from the Enid committees, in a series of twenty-five (25) 

cash withdrawals. Complaint at fl 50. On at least twelve (12) separate occasions, he sigmd 

campaign contributions over to “Cash,” which perniitted him to embezzle an additional $6.200 

from the Enid committees. Complaint at 91 51. On at least seven (7) occasions, he issued 

campaign checks made payable to himself and used them to withdraw a total of $5,500 from the 

Enid committees’ bank accounts. Complaint at 7 52. On three other occasions, he issued Enid 

’96 campaign checks made payable to Enid Greene and deposited a total of 58,000 into his 

personal banking account without the knowledge or endorsement of Enid Greene. Complaint at 

7 ¶ 53(a)-(c). 
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Finally. Joseph P. Waldholtz used the Enid committee banks accounts interchangeably 

with his own personal bank accounts to pay his personal bills, including his credit card bills. 

Complaint at n l  54, 55. For example, on February 16, 1994, he signed a check. drawn on the 

Enid '94 account to make a $1,000 payment to a personal First Security Bank VISA account. 

Complaint at 7 54. On November 28, 1994, he authorized a debit memo to transfer $5,000 from 

an Enid '94 account to his personal First Security Bank VISA account. Complaint at 7 55. 

There were no identifiable legitimate campaign purposes for these payments. 

In addition to his various embezzlement schemes, the complaint submitted by Enid 

Greene alleged that. during the time he served as treasurer of the Enid committees, Joseph P. 

Waldholtz, on twenty-eight (28) separate occasions, used funds he had obtained by fraud from 

Mr. Greene. and knowingly and willhlly contributed to Enid '94 a total of nine hundred eighty- 

four thousand dollars ($984,000) in the name of Enid Greene. Complaint at 411 4, %(a), 29, 3 I ,  

and 32.  These contributions by Joseph P. Waldholtz violated FECA's prohibition on making 

contributions in the name of another (2 U.S.C. Q 44410, as well as the prohibition on contributing 

more than $1.000 to a single candidate for any one election (2 U.S.C. 5 441a(a)(l)(A)) arid the 

prohibition on contributing more than $25.000 in any one calendar year (2 U.S.C. Q 441a(a)(3)). 

Clearly, throughout his tenure as treasurer of the Enid committees, Joseph P. Waldholtz 

also regularly violated 2 U.S.C. Q 434(b) by deliberately filing inaccurate reports with the FEC in 

order to prevent Enid Greene from discovering that he was embezzling campaign funds. 

On June 17. 1997 -- more than six months after D. Forrest and Enid Greene were 

exonerated and Joseph P. Waldholtz was convicted -- the Commission found reason to believe, 

based on the very same information that led to Joseph P. Waldholtz's conviction, that (1) D. 
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Forrest Greene violated 2 U.S.C. §$ 441a(a)(l)(A)) and (a)(3) and 2 U.S.C. 6 441f by. 

respectively, making contributions in excess of the $1,000 limit per election, by making 

contributions in excess of the overall annual $25,000 limit, and by making contributions in the 

name of another; (2) Enid Greene violated 2 U.S.C. 441f by knowingly permitting her name to 

be used to effect these contributions; and (3) the Enid committees and Enid Greene. as treasurer. 

should be held responsible for various violations of FECA [2 U.S.C. $8 434(b), 441a(f). 441b(a) 

and 441ffl and applicable FEC regulations E 1 1  C.F.R. 4 110.4(~)(2)] that were committed by 

Joseph P. Waldholtz during the time he served as treasurer of the Enid committees. 

On July 28, 1997, D. Forrest Greene, Enid Greene and the Enid committees filed a joint 

response to the Commission’s reason to believe determination. Five volumes of exhibits 

documenting Joseph P. Waldholtz’s sole personal and individual responsibility for the violations 

alleged against D. Forrest Greene, Enid Greene, and the Enid committees accompanied the joint 

response. 

For the next several months. D. Forrest and Enid Greene continued to cooperate with the 

FEC investigation. In September 1997, they both submitted to depositions conducted by the 

General Counsel. Less than one week after the depositions of D. Forrest and Enid Greene, the 

existence of the Commission’s investigation was leaked to the press in violation of 2 U.S.C. Q 

437g(a)(12)(A). On October 1, 1997, The Salt Lake Tribune published an article entitled, FEC 

Sturfs Greene Probe, in which three former employees of Enid ’94 - David Harmer, KayLin 

Loveland, and Peter Valcarce - confirmed that they had been interviewed by representatives of 

the Office of General Counsel within the past two months. (Exhibit F). The former campaign 

workers characterized the interviews as “wide-ranging” and gave the reporter the impression that 

“the FEC investigation is a new one and not limited to the allegations and issues raised in 
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Greene’s complaint [against Joseph P. Waldholtz].” All three former campaign workers cited 

FECA’s confidentiality provision in declining to discuss specific issues raised in their interviews. 

The fact that they nevertheless confirmed that they had been kterviewed by the Office of 

General Counsel and felt free to characterize the interviews as “wide-ranging” indicated that the 

witnesses had not been adequately advised as to their duties under FECA by the Office of 

General Counsel. Despite these egregious violations of 2 U.S.C. 9 437g(a)(12)(A). both D. 

Forrest and Enid Greene continued to cooperate with the General Counsel’s investigation. 

On December I,  1997, counsel for D. Forrest and Enid Greene provided the General 

Counsel with a copy of the contract between Enid ’94 and the FEC accounting firm of Huckaby 

& Associates. On December 17, 1997, counsel for D. Forrest and Enid Greene responded to yet 

another request for documents from the General Counsel and turned over D. Forrest Greene’s 

personal calendar for I995 and copies of all of the password-protected documents retrieved from 

Joseph P. Waldholtz’s laptop computer. 

During the first two weeks of June 1998, Joseph P. Waldholtz, in preparation for his 

release from prison, gave interviews to a number o f  members of the national media. In these 

prison interviews, Joseph P. Waldholtz repeatedly indicated that neither Enid nor D. Forrest 

Greene was a knowing participant in his plan to circumvent FECA’s regulatory scheme. Joseph 

P. Waldholtz indicated that he alone was responsible for the violations. Counsel for D. F:orrest 

and Enid Greene provided the General Counsel with copies of the resulting articles on June 18, 

1998. 

On July 20, 1998 -- approximately one month after Joseph P. Waldholtz’s prison 

interviews -- the General Counsel recommended that the Commission find probable cause to 

believe that the Committees violated 2 U.S.C. fi 434(b), by failing to report numerous 
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contributions and for filing inaccurate reports; 2 U.S.C. 0 441a(f), by knowingly accepting 

contributions in violation of the limitations imposed by section 441a; 2 U.S.C. 0 441f, by 

accepting contributions in the name of another; and P 1 C.F.R. 5 110.4(~)(2), by failing to return 

cash contributions in excess of $180. In addition, the General Counsel recommended that the 

Commission find probable cause to believe that Enid ’94 and Enid Greene, as treasurer. violated 

2 U.S.C. 5 441 b(a), by accepting a corporate contributicn from Keystone Productions. Inc. 

111. ARGUMENT. 

The Enid committees, and Enid Greene, as treasurer, strongly disagree with the General 

Counsel’s recommendation that the Enid committees should be held culpable for FECA 

violations committed by Joseph P. Waldholtz. Enid Greene uncovered the hundreds of FECA 

violations Joseph P. Waldholtz committed in order to prevent the discovery of his efforts to 

circumvent FECA’s regulatory scheme, removed him as treasurer of the Enid committees. 

informed the Commission of Joseph P. Waldholtz’s wrongdoing and spent well in excess of 

$150,000 to reconstruct and correct the Enid committees’ FEC reports. To penalize the Enid 

committees and Enid Greene, as treasurer, for doing everything in their power to correct Joseph 

P. Waldholtz’s wrongdoing runs counter to a long line of FEC precedents absolving committees 

for the actions of rogue campaign officials. To penalize the Enid Committees under these 

circumstances would establish a terrible new precedent - one that would forever discourage 

campaigns from coming forward to disclose wrongdoing by campaign workers 

Moreover, the General Counsel attempts to gloss over the fact that there is no legal basis 

for holding the Enid committees and Enid Greene, as treasurer, responsible fix FECA violations 

committed by Joseph P. Waldholtz during his tenure as treasurer of the Enid committees. The 

General Counsel spends the first eleven (1 1) pages of his thirteen (13) page brief discussing 
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Joseph P. Waldholtz’s scheme to use loans he obtained by fraud from D. Forrest Greene to fund 

the Enid ’94 campaign. There is not the slightest mention of the fact that Joseph P. Waldholtz 

embezzled nearly $lOO,OOO from the Enid committees during the same time period. Only on 

page twelve (12) of the thirteen (I39 page brief does the General Counsel attempt a “legal 

analysis” of the liability of the Enid committees. The General Counsel’s “legal analysis” is  

conducted almost as an “aside,” as if it were a foregone conclusion that the Enid committees and 

Enid Greene. as the successor treasurer, are liable for the crimina1 actions of Joseph P. 

Waldholtz. With one broad brush, the General Counsel begins and ends his “legal analysis” in 

two sentences: 

Joseph Waldholtz engaged in the above malpractices [sic] as treasurer of Enid ’94 and 
Enid ’96. Since he was acting as [sic) agent of Enid ’94 and Enid ’96, the committees are 
responsible for his actions on their behalf. - See MUR 2602. 

General Counsel’s Briefat 12. 

The General Counsel fails to cite a single case to support the proposition that a campaign 

committee is olwuys liable for the criminal actions of its agents. In fact, the General Counsel’s 

probable cause recommendation with regard to the Enid committees and Enid Greene, as 

successor treasurer, is wrong as a matter of law. Finally, the General Counsel fails to address the 

inequity ofholding the Enid committees and Enid Greene, as treasurer, liable for the actions of a 

rogue campaign official who not only embezzled nearly $100,000 from the campaigns, but who 

cost the campaigns an additional $150,000 to correct the record he falsified to hide his criminal 

actions. 
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A. The 6eneral Counsel’s Probable Cause ~ ~ o ~ ~ e ~ d a t ~ o n  is  Contray to the 
Commission’s Long-Standing Policy of Not Pursuing Enforcement Actions 
Against Campaign Committees in Cases Where FECA Violations Were 
Committed by Rogue Committee Officers In Order to Conceal Their Own 
Personal Criminal Activity. 

The General Counsel’s recommendation to the Commission is contrary to the 

Commission’s long-standing policy of not pursuing enforcement actions where the violations are 

the result of fraudulent activity by a rogue officer. - See, =, In the Matter of Elwood Broad. 

PIE-MUR 256, MUR 3549, discussed - infra. The FEC has never brought an enforcement action 

in federal court to seek civil penalties against a committee or a successor treasurer in cases 

involving fraud committed by a rogue officer. Indeed, the Cornmission has even followed this 

long-standing policy with regard to presidential campaigns, where, unlike here, the candidate is 

contractually liable for the wrongs of his committee agents. - See 11 C.F.R. Q 9003.1. 

The first time the FEC confronted this issue was in 1982, In the Matter of Kathy L u h .  

MUR 1402. In that case, Kathy Luhn served as an organizer of a hnd-raising event for 

Congressman James C. Wright, Jr. Ms. Luhn worked on behalf of the Wright Appreciation 

Committee. After a fund-raising dinner. Ms. Luhn forwarded all proceeds/contributions, except 

for $9.000, to the Wright Appreciation Committee. Ms. Luhn unlawfully pocketed the $9,000 

and used it for her own personal purposes. This matter came to the Commission’s attention after 

receiving a letter from the Wright Appreciation Committee after Ms. Luhn confessed her 

misdeed. In reporting the error to the FEC, the Wright Appreciation Committee requested that 

the Commission accept Ms. Luhn’s repayment as punishment, with no penalty accruing to the 

Committee. The Wright Appreciation Committee pointed out to the FEC that they were not 

aware of the violation, nor did they authorize it. The Commission voted 6-0 to affirm the 



recommendation of the Wright Appreciation Committee, which was adopted by the General 

Counsel. Certification of Commission Action (January 13, 1982). 

Several years later, in a case strikingiy similar to the instant matters, In the Matter of the 

Don Ritter for Congress Committee and Don Ritter, its treasurer. and Jerome Kindrachuk. MUR 

2137 Representative Don Ritter discovered that Jerome Kindrachuk. the treasurer of the Don 

Ritter for Congress Committee, had apparently misappropriated committee funds and then 

falsified the committee’s FEC reports to prevent his thefts from being discovered. 

Representative Ritter immediately fired Mr. Kindrachuk, assumed the position of treasurer 

himself. and retained the nationai accounting firm of Peat, Marwick, Mitchell & Co. to cc-d LL uct a 

comprehensive investigation of the committee’s records. 

The General Counsel of the FEC found reason to believe that Mr. Kindrachuk. as 

treasurer of the Don Ritter for Congress Committee, had knowingly and wiiiingly violated 2 

U.S.C. 5 434(b) and recommended that the Commission “proceed against Mr. Kindmchuk 

personally since it is alleged that he prepared the report improperly as part of a scheme to 

misappropriate funds belonging to the Committee.” MUR 2137, General Counsel’s Report at 2 

(April 23, 1986). The General Counsel then went on to recommend that the Commission take no 

action against the Don Ritter for Congress Committee or Representative Don Ritter as treasurer. 

- Id. at 4. The Commission voted 5-0 to accept the General Counsel’s recommendations. 

Certification of Commission Action (April 28, 1986). Mr. Kindrachuk eventually entered into a 

conciliation agreement and paid a civil penalty of $13,700 for several FECA violations, 

including commingling personal and campaign funds. Conciliation Agreement (November 9. 

1987). No action was ever taken against the Don Ritter for Congress Csmrnittee or 

Representative Don Ritter, as treasurer. 
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The Commission has also consistently declined to take enforcement action against 

campaign committees when committee officials other than the treasurer commit crimes against 

the committee and then falsify FEC reports to avoid discovery. In In the Matter of Mark El 

w, MUR 1444, Representative Mickey Edwards, the Edwards in ‘82 Committee. the 

Edwards in ’84 Committee, and Don Zachnitz, treasurer of the Edwards’ committees, filed a 

complaint against the committees’ assistant treasurer, Mark Barry. alleging that he had falsified 

committee reports to hide the fact that he had misappropriated committee funds. The General 

Counsel recommended that the Commission take action against both the fomier assistant 

treasurer, Mr. Barry, for commingling personal and campaign funds, and against the Edwards‘ 

committees and Mr. Zachritz, as treasurer, who, the General Counsel argued, had at least 

constructive knowledge of Mr. Barry’s activities. MUR 1644 General Counsel’s Report at 8-9 

(November 9, 1984). The Commission, by a vote of 5-0, rejected the General Counsd’s 

recommendation to take action against the Edwards’ committees and their treasurer and instead 

authorized the General Counsel to take further action against the assistant treasiiier, Mr. Barry. 

only. Certification of Commission Action (November 30, 1984). Mr. Barry was eventually 

ordered by a federal district court to pay a $20,000 civil penalty for embezzling approximately 

$164,000 from the Edwards’ committees. 

In 1986, the Commission also confronted a similar issue in In the Matter of J m e s  V. 

Sanchelli, MUR 21 52. In that case, James Sanchelli served as the treasurer for the Hartnett for 

Congress Committee during the 1980 election cycle. Without,authorization from the Himnett for 

Congress Committee, Mr. Sanchelli opened a bank account and began depositing campaign 

contributions and other funds there. The General Counsel’s report revealed that a total of 

$250,000 was unlawfidly taken, with $40,000 of the amount being from committee funds. MUR 
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2152, General Counsel's Report at 2 (June 23, 1986). The General Counsel recommended that 

the Commission find reason to believe that Mr. Sanchelli knowingly and willfully violated 2 

U.S.C. 5 432(b)(3). It is important to note that the General Counsel specifically recommended 

that the Commission not take action against the Hartnett for Congress Committee: 

Although the treasurer of 1982 and 1984 Committees did not place receipts into the 
depository account as required by the Act and regulations, this Office makes no 
recommendations regarding these committees at this time, because their failure to do so 
presently appears to have been the result of Mr. Sanchelli's alleged criminal conduct. 

MUR 2152, General Counsel's Report at 4, n. 4 (June 23, 1986) (emphasis added). 

Commission voted 6-0 to accept the General Counsel's recommendation. 

Commission Action (June 25, 1986). 

The 

Certification of 

In 1987 and 1988, the Commission reviewed In the Matter of Kansans for Kline and 

James R. Kline. Jr., as treasurer; and Major C. Weiss, MUR 2316. Major C. Weiss served as the 

treasurer of the Kansans for Kline Committee until committee personnel discovered that Mr. 

Weiss was embezzling campaign funds for personal expenses. In total. Mr. Weiss 

misappropriated approximately $8,900. The Kansans for Kline Committee reported this illegal 

activity to the FEC, which prompted an investigation. On January 9, 1987, the Commission 

found reason to believe that Kansans for Kline, and Mr. Weiss, as treasurer, violated 2 U.S.C. fi 

434(a)(2)(A)(i), by failing to file the 1986 Pre-General Election Report in a timely manner. 

Additionally, the Commission found reason to believe that Mr. Weiss violated 2 U.S.C. 9 

432(b)(3), based on allegations of misappropriation of campaign funds. Afterwards, the General 

Counsel recommended that the Commission enter into conciliation with Kansans for Kline and 

James R. Kline, Jr., as treasurer, prior to a finding of probable cause. MUR 2316, General 

Counsel's Report at 12 (November 15, 1988). The Commission voted 5-1 to accept this 

recommendation. Certification of Commission Action (December 2, 1988). Ultimately, 
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Kansans for Kline agreed to pay a fine ofjust $350 for its violation. See Letter to the FEC, &?ed 

August 1 1, 1989, from Phillip D. Kline, counsel to Kansans for Kline. 

In 1988, the Ofice of the General Counsel also reviewed In the Matter of Miodes for 

Congress Committee. Kent H. Mulkey, as treasurer, and John 9. O’Meill, et al.. MUR 2602. John 

J. O’Neill served as both finance chairman and the assistant treasurer of the Rhodes for Congress 

Committee. The allegations concerned his collection of a series of “loans” from various 

contributors. The “loans” were actually unlawful contributions. On April 15. 1988, the General 

Counsel recommended that the Commission find reason to believe ?hat the Rhodes for Congress 

Committee and Kent H. Mulkey, as treasurer, violated 2 U.S.C. QQ 441f, 441a(f), 441b(a). 

434(b)(2)(A), 434(b)(3)(A), 434(b)(4)(A), 434(b)(5)(A), and 434(b)(3)(E)), amongst other 

recommendations concerning Mr. O’Neill and the contributors. Six years later, in 1994, the 

Commission entered into a conciliation agreement with the Rhodes for Congress Committee, md 

John J. Rhodes, 111, as treasurer. In the agreement, the Commission recognized several “unusual 

circumstances.“ Because of the circumstances, the Commission recommended a civil penalty of 

just $25,000, as opposed to the “appropriate penalty” that they had determined to be $108.000. 

The circumstances that effected the Commission’s decision were: that Mr. O’Neill h d  been 

involved in many of the violations and in fact had pleaded guilty to violating 18 U.S.C. 4 1601; 

that one of the “contributors” had been subject to criminal prosecution and had been convicted 

for several matters; and lastly, that the candidate, Mr. Rhodes, who was no longer in office, had 

become treasurer of his committee and had assumed personal responsibility in the matter. 

Conciliation Agreement at 1 1 (December 2, 1994). 

In 1989, the Commission reviewed In the Matter of Michael Caulder. PRE-MUR 222, 

MUR 301 5. William Batoff, the treasurer of the Alerted Democratic Majority PAC (hereinafter 
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“ADM’)), brought the matter to the FEC’s attention. Mr. Batoff discovered that Mr. Caulder had 

embezzled a total of approximately $52,000 of ADM’s funds. Mr. Batoff also discovered that 

Mr. Caulder had prepared and filed inaccurate reports with the FEC in order to conceal his illegal 

activities. Upon discovery of this information, Mr. Batoff notified the FEC and the law 

enforcement authorities. He also performed an audit of ADM’s accounts and filed amended 

reports with the FEC. After performing its investigation, the General Counsel recommended that 

the Commission find reason to believe that ADM and Mr. Batoff, as treasurer, violated 2 U.S.C. 

Q 434(b). PRE-MUR 222 General Counsel’s Report at 3 (November 21,1989). The Commission 

found reason to believe with regard to ADM, Mr. Batoff, as treasurer, and Mr. Caulder, but then 

voted to take no further action against ADM and Mr. Batoff. Certification of Commission 

Action (December 6, 1989). 

In 1992, the Commission reviewed In the Matter of Elwood Broad. PREXUR 256. 

MUR 3549. Catherine Matz, treasurer of Yatron for Congress Committees, reported Mr. Broad, 

the former treasurer of Yatron for Congress Committees, to the Commission after finding the Mr. 

Broad had misappropriated approximately $1 4,000 from the committees. The allegations 

included violations of 2 U.S.C. Q 432(b)(3), for commingling, and 2 U.S.C. 5 434(b), for failing 
e 

to file accurate reports of the committees’ financial activities. In its report, the Office of the 

General Counsel noted: 

Normally, such a failure to file accurate reports would subject the offending committee 
and its treasurer to liability. However, the Commission has generally not proceeded 
against. or gone beyond findings of reason to believe as to, committees where inaccurate 
reporting resulted from fraudulent activity. See, a, MURs 3015, 2152, 2137; cf .  
MUR 2316 (where the Commission conciliatedafter a finding of reason to believe with a 
committee which had failed to timely file a report in a situation where frauduient activity 
was involved). 
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PRE-MUR 256, General Counsel’s Report at 5 (June 5, 1992). The General Counsel did not 

make a recommendation for a finding of reason to believe. The Commission voted 6-0 to accept 

the General Counsel’s recommendation. Certification of Commission Action (June 17, 1992). 

In late 1994, the Commission approved the final audit report on the Tsongas Committee. 

Inc., Senator Paul Tsongas’ 1992 presidential campaign committee. The Commission rejected, 

by a vote of 5-1, a staff recommendation that the committee be held responsible for the actions of 

the committee’s chief hndraiser. The fundraiser, Nicholas Rizzo, had solicited illegal campaign 

contributions in the form of loans from several contributors and then embezzled most of the 

money. Unlike House and Senate candidates, presidential candidates and their principal 

campaign committees, as a condition for obtaining federal matching funds, are required to sign 

an agreement with the FEC making them responsible for the actions of the committee’s agents. 

11  C.F.R. 8 9003.1. Both Senator Tsongas and the Tsongas Committee had signed such 

agreements. Nevertheless, the Commission decided that for equitable reasons. it would be 

inappropriate to hold the Tsongas Committee responsible for the actions of a rouge committee 

officer. - See FEC Letter to the Tsongas Committee (December 16,1994). 

At the same time that the Commission was reviewing the audit report regarding the 

Tsongas committee, the Commission was considering taking enforcement action against the 

Committee and its treasurer. In the Matter of the Tsongas Committee. Inc.. and George Kokinos, 

as treasurer. MUR 3585. On November 29, 1994, the FEC found reason to believe that the 

Tsongas Committee and George Kokinos, as treasurer, violated 2 U.S.C. $5  432(h)(1), 441a(f) 

and 441b(a). In June 1995, the Office of General Counsel further recommended that the 

Commission find reason to believe that the Tsongas Committee, and George Kokinos, as 

treasurer, violated 2 U.S.C. 5 441a(f), for accepting excessive contributions, and 2 U.S.C. 8 
8 
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434(b), for misstating financial information oil its disclosure reports. The Commission accepted 

the General Counsel’s recommendations on July 18, 1995. More than one year la%?, on 

November 19, 1996. the General Counsel recommended that the Commission find probable 

cause concerning the same violations. The Tsongas Committee responded to the General 

Counsel’s Brief can January 15, 1997, Sadly, Senator Tsongas passed away two days later, on 

January 17,1997. 

Following the death of Senator Tsongas, the Office of the General Counsel reversed its 

position regarding the findings concerning the Tsongas Committee and George Kokinos, as 

treasurer. On February 25. 1997, the Oflice of the General Counsel filed an amended brief 

requesting that the Commission take no further action against the Tsongas Committee and Mr. 

Kokinos. as treasurer. General Counsel’s Brief at 14 (February 25, 1997). The General Counsel 

based its recommendation on three factors: first, Senator Tsongas had passed away; second, the 

Committee would no longer be involved in the political process and had little cash or resources 

from which to satisfy any penalty; and third, the General Counsel had concerns regarding the 

statute of limitations. General Counsel’s Brief at 5 (February 25, 1997). Addititnally, the 

General Counsel stated. “[qurther pursuit of these matters would not be an efficient use of the 

Commission‘s limited resources.“ General Counsel’s Brief at 6 (February 25, 1997). 

In light of this well-established line of precedents, the Commission should t&e no further 

action against Enid ‘94, Enid ’96, and Enid Greene, as treasurer of the Enid committees. The 

Commission‘s long-standing policy is nor to penalize committees and treasurers who do the 

“right” thing, legally and ethically, by reporting campaign violatioils: of rogue officers. The FEC, 

with its limited resources as acknowledged in the Tsongas mater, must rely on the campaign 

committees to police themselves. It is not in the Commission’s interest to punish those W ~ Q  
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report the violator. In virtually every case discussed supra, it was the successor treasurer who 

reported the campaign violations. By punishing the successor treasurer and the committees, the 

Commission only invites more unreported misconduct. Treasurers will not report violations by 

rogue officers for fear that they themselves will be held liable. As such, the Commission should 

not pursue the Enid committees and Enid Greene, as successor treasurer; rather, the Commission 

should pursue action against the true self-admitted miscreant in this case. Joseph P. Waldholtz. 

B. The Enid Committees and Enid Greeue, As Treasurer, Are Not Llfible fQr FECA 
Violations Committed by Joseph P. Wsidholtz as a Matter of Law. 

For two legal reasons, the Enid committees and Enid Greene, as treasurer, are not liable 

for the criminal actions of Joseph P. Waldholtz. First, Joseph P. Waldholtz, though an agent of 

the Enid committees, was not acting within the scope of his employment. Second, throughout 

his tenure as treasurer of the Enid committees, Joseph P. Waldholtz became the “alter ego” of the 

committees. using their bank accounts as if they were his o w .  

1. Joseph P. Waldholtz Was Not Acting Within The Scope of His 
Employment And Authority as an Agent of the Committee When Be 
Committed the FECA Violations at Issue in These Matters. 

The General Counsel appears to base its legal conclusion that the Enid committees and 

Enid Greene. as treasurer, may be held liable for the FECA violations committed by Joseph P. 

Waldholtz on an incorrect application of the law of agency. The Enid committees do not dispute 

that Joseph P. Waldholtz was, in general terms, an “agent” of the Enid committees. Commission 

regulations define an “agent” as: 

[Alny person who has actual oral or written authority, either express or implied, to make 
or to authorize the making of expenditures on behalf of ip candidate, or means any person 
who has been placed in a position within the campaign organization where it would 
reasonably appear that in the ordinary course of campaign-related activities he or she may 
authorize expenditures. 

1 1  C.F.R. 9 109.l(b)(5). 
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Generally, when a principal, such as the Enid committees, grants an agent, such as Joseph 

P. Waldholtz, express or implied authority, the principal is responsible for the agent’s acts wifhin 

the scope of his author@. Weeks v. United States, 245 U.S. 618,623 (1918) (emphasis added). 

The legal question that requires analysis, therefore, is whether Joseph P. Waldholtz was acting 

within the scope of his employment when he defrauded Id. Forrest Greene of millions of dollars. 

when he used campaign accounts as his own for his own personal expenses, and when he 

illegally funneled the money from D. Forrest Greene into Enid ’94. 

The Restatement (Second) of Agency, 5 228(1), states that an agent is acting within his 

scope of employment if: 

(a) it is of the kind he is employed bo perform; 
(b) it occurs substantially within the authorized time and space limits; and, 
(c) it is actuated, at least in part. by a purpose to serve the master. 

The section further states that, “[c]onduct of a servant is not within the scope of employment if it 

is different in kind from that authorized, far beyond the authorized time or space limits, or too 

little actuated by a purpose to serve the master.” Restatement (Second) of Agency, 5 228(2). 

Section 23 1 of the Restatement explores criminal or tortious acts committed by the agent. 

The Comment to Section 23 1 is especially instructive: 

The fact that the servant intends a crime, especially if the crime is of some magnitude, is 
considered in determining whether or not the act is within the employment, since the 
master is not responsible for acts which are clearly inappropriate to or u n f o r e s e e a w  
the accomplishment of the authorized result. The master can reasonably anticipate that 
servants may commit minor crimes in the prosecution of the business, but serious crimes 
are not only unexpectable but in general are in nature different from what servants in a 
lawful occupation are expected to do. 

Restatement (Second) of Agency, 0 23 1 ,  Comment (a) (emphasis added). 

Section 235 of the Restatement, which is entitled “Conduct Not For Purpose Of Serving 

8 Master” states, “[aJn act of the servant is not within the scope of employment if it is done with no 
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intention to perform it as a part of or incident to a service on which account he is employed.” 

The Comment to the section indicates, “[tJhe rule stated in this section applies although the 

servant would be authorized to do the very act done if it were done for the purpose of serving the 

master, and although outwardly the act appears to be done on the master’s account, it is the state - 
of the servant’s mind which is material.” Restatement (Second) of Agency, 5 235, Comment (a) 

(emphasis added). 

The next step in the analysis is to look at Joseph P. Waldholtz’s state of mind. Because it 

is in the nature of Joseph P. Waldholtz to be in the “spotlight” and to enjoy the attention focused 

on him, the Commission has the benefit of reviewing his many statements and of actually 

reviewing evidence of his state of mind. 

Joseph P. Waldholtz’s first public statements in this regard occurred at his sentencing on 

November 7, 1996. He emphatically stated, “I would like to express my deepest regret and 

sorrow for my actions. My behavior was deplorable. And I alone am responsible .... It is my 

responsibility and my responsibility alone.” Partial Transcript of Sentencing Proceedings at I B- 

2. (Exhibit G). Clearly, these are not the statements of a man who was acting at the direction of 

the intended victims of his crimes - Enid Greene and the Enid committees. Joseph P. Waldholtz 

acted alone. He acted in his interest and in his interest alone, as he had so many times in his 

past. 

He made further statements during prison interviews while he was in custody at 

Allenwood Federal Prison Camp serving his thirty-seven (37) month sentence for election, bank 

and tax fraud. According to one of the resulting articles, Joseph P. Waldholtz, while treasurer of 

the Enid committees, recognized that “they would need more money than Enid could or would 

raise well before the 1994 election, and that’s when he started his periodic calls to Enid‘s 
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wealthy father, Forrest Greene, for ‘loans’ that he then funneled into e campaign.” Javers. 

Joe Waldholtz in Prison: Slimmer, Sober and Penitent, The Hill, June 10, 1998, at 36. COI. 1 

(emphasis added). (Exhibit H). 

The key word is “their” campaign. Although this was Enid Greene’s campaign to 

become a United States Representative, Joseph P. Waldholtz saw this as “his” campaign. In 

order to analyze the question of agency, as the Restatement indicates, it is necessary to explore 

the agent‘s state of mind. To do that, the Commission must explore his mind and his actions, not 

just in 1994. but in the years leading up to 1994 and 1995, to understand how Joseph P. 

Waldholtz arrived at that point. 

When Enid Greene met Joseph P. Waldholtz, he presented himself as a person with 

unlimited wealth. He was well known in political circles. He wore expensive clothing; he had 

wealthy friends; and, he commonly picked up the tab when out on the town with others. In 

effect. Joseph P. Waldholtz was the picture of“a political mover and a shaker.” 

He had spent his entire adult life in political fundraising, at both the state and national 

levels. He had served as the chief of staff for Elsie Hillman, a member of the Republica? 

National Committee, ran the Pennsylvania BusWQuayle ’92 campaign, and after meeting Ms. 

Greene. served as the executive director of the Utah Republican Party. Enid Greene Dep. At 39- 

40. 42. 69-70, 73. Joseph P. Waldholtz saw the promise in Enid Greene that others saw in her - 

a young female leader to help move the Republican Party in a new direction. But Joseph P. 

Waldholtz saw more. He saw an opportunity. Enid Greene became Joseph P. Waldholtz’s way 

to “bigger and better things.” She was his ticket to Washington, D.C., nirvana for political 

wannabe’s. Joseph P. Waldholtz wanted to be a player in the major leagues of American pclitics 

and Enid Greene was his ticket. 
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Eventually, in August 1993, they married. On their wedding day, Joseph P. Waldholtz 

enthusiastically informed Enid that he had given her a $5 million gift as a wedding present. Did 

he have the money? No. Did the $5 million trust exist? No. why would he do this? He had 

built a facade and he needed to maintain the picture. With the encouragement of Joseph P. 

Waldholtz and with her newly found financial backing, Enid Greene began cootemplating that 

which she had previously written off - another attempt at national office. Ms. Greene had 

previously run for Congress in 1992 and lost. In 1993, with the enthusiastic prompting of her 

new husband. joseph P. Waldholtz. she decided to make another attempt. 

Upon forming her committee and structuring her campaign, Enid Greene chose her 

husband, Joseph P. Waldholtz, as her treasurer. Why? Because she loved and trusted him. 

Because he had run federal campaigns previously. Because he was familiar with federal election 

laws. He seemed to be the natural choice. Why? Because Joseph P. Waldholtz had placed 

himself in that position by continuing his facade. Joseph P. Waldholtz had many deficiencies, 

but one coitrolling deficiency was his lack of self-respect. his belief that he had to be someone 

other than he was in order to achieve acceptance and approval. 

Joseph P. Waldholtz took the job as treasurer with enthusiasm. He was going to propel 

Enid Greene to national attention. He was going to be the power source behind the campaign. 

He was going to get her elected. What was his state of mind? He wanted the attention and 

access that her success would bring him. 

At the time he became the treasurer, Joseph P. Waldholtz knew what others did not: that 

he and Enid '94 did not have the resources to run the type of campaign that he envisioned. 

Joseph P. Waldholtz needed a great deal of money to continue his charade or he would never 

attain his goal of attaining political power. He also knew that he had prior debts that demanded 
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his attention; that he had an expensive lifestyle to maintain; and that he needed to continue to 

conceal prior frauds he had committed against immediate family members in Pittsburgh. 

Pennsylvania,by sending them money from the “investments” he had made for them. Joseph P. 

Waldholtz approached the one person whom he knew could supply the amounts of cash that he 

and Enid ’94 needed. and whom he knew would never let down his loved ones. Joseph P. 

Waldholtz went to D. Forrest Greene, Enid’s father. 

As in the past, Joseph P. Waldholtz chose a wealthy, elderly person as his target. Joseph 

P. Waldholtz had previously victimized his own mother, Barbara Waldholtz. and his 

grandmother. Rebecca Levenson. He had defrauded his mother out of approximately $1 00.000, 

her enlire life savings, by convincing her to take out a mortgage on the home she owned free and 

clear and giving him the money to “invest” on her behalf. And he defrauded his grandmother out 

of at least $400,000 by convincing her to allow him to “invest” her money in non-existent Ginnie 

Mae securities. Instead of investing the money for them, as he had claimed he would. he used 

the funds to perpetuate his fraud. But, to evade discovery, he needed to send his family money 

from these fictitious investments. 

Accordingly, while he served as treasurer of the Enid committees, Joseph P. Waldholtz 

was in a constant struggle to prevent his prior victims from discovering his treachery. On March 

31 ,  1994. Joseph P. Waldholtz wired $3,000 from Enid ’94 to Barbara Waldholtz’s bank account 

in Pittsburgh, Pennsylvania so that there would be enough money in her account to meet that 

month’s mortgage payment. Complaint at 1 45. On May 25, 1995, he wired $2,000 from Enid 

’96 to Rebecca Levenson’s bank account in Pittsburgh, Pennsylvania so other family members 

would not discover that he had looted her assets. Complaint at ¶ 47. Joseph P. Waldholtz’s 

management of the Enid committees’ bank accounts was a constant exercise in “robbing Peter to 
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pay Paul." embezzling funds from the Enid committees to prevent discovery of his earlier 

crimes, all to further his personal goal of enhancing his reputation as a political kingmaker. 

Throughout 1994 and well into 1995, Joseph P. Waldholtz obtained a series of loans from 

D. Forrest Greene under the pretext of needing the money to cope with financial setbacks caused 

by his mother. Joseph P. Waldholtz used these fbnds for an entirely different purpose: to 

maintain the illusion of personal wealth and to secretly fund the Enid '94 campaign. He 

continued buying expensive clothing; he continued to pay for lavish dining out and lengthy bar 

tabs; and he continued to let Enid believe that she was funding the 1994 campaign with her own. 

lawful money. Most importantly, as mentioned above, Joseph P. Waldholtz used the money for 

his own personal benefit to cover his prior criminal actions in regards to the frauds committed 

against his own mother and grandmother. 

Joseph P. Waldholtz also consistently deposited the money from D. Forrest Greene into 

the Enid committees. The steady infusions of cash into Enid '94 from January through the 

middle of August 1994, were done without Enid's knowledge. The cash transfers of which Enid 

was aware, she believed were from the proceeds of a legitimate asset swap between herself and 

her father, using a piece of marital property that Joseph P. Waldholtz assured her was legitimate. 

Ultimately, like the money that Joseph P. Waldholtz embezzled for his own personal gain, these 

cash infusions into the Enid committees were for the benefit of Joseph P. Waldholtz. As twisted 

as that argument sounds, it is as twisted as Joseph P. Waldholtz's psyche was. His life was a lie, 

spinning out of control. The only way he could control that lie was to attempt to contime it. 

Eventually, on November 11, 1995, his house of cards crumbled, and with it, the lives of Enid 

Greene and their baby daughter. 
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Generally, the knowledge of the agent is imputed to the principal. iiowever, the law 

This “exception” is recognizes an “adverse interest exception” to this general principle. 

discussed in 3 Am. Jur. 2d (Agency), Q 290: 

i @  

Where the conduct and dealings of an agent are such as to raise a clear presumption that 
he will not communicate to the principal the facts in controversy, as where the agent 
acting nominally as such is in reality acting in his own business or for his own personal 
interest and adversely to the principal, or is acting fraudulently against the interests of the 
principal, or for any other reason has a motive or interest in concealing the facts from his 
principal, then contrary to the general rule, the knowledge of the agent is not imputed to 
the principal. 

3 Am. Jur. 2d (Agency), 5 290 at 794 (Law. Co-op. 1986) (emphasis added) (citations omitted). 

The treatise further states: 

This is the case where the agent is engaged in committing an independent fraudulent act 
on his own account and the facts to be imputed relate to this fraudulent act so that the 
communication of such facts to the principal would necessarily prevent the 
consummation of the fraud .... This rule also applies where the agent is engaged in 
prosecuting some fraudulent or illegal enterprise the success of which would be impaired 
or defeated by the disclosure to his principal of the notice or knowledge sought to be 
imputed. In all such cases, it is obvious that the agent will not communicate the true facts 
to the principal and there is no latitude for any presumption that he will. 

- Id. at 795 (citations omitted). 

It is clear that Joseph P. Waldholtz, as husband and as treasurer, did not communicate his 

fraud to Enid Greene or to the Enid committees. As soon as Enid became aware of the misdeeds 

of Joseph P. Waldholtz, she did everything she could to correct his criminal actions. She 

immediately fired Joseph P. Waldholtz from his position as treasurer; she notified law 

enforcement authorities; she notified the FEC; she hired Coopers & Lybrand at a great, personal 

cost to reconstruct the Enid committee records and to correct previously filed FEC reports; she 

hired attorneys to assist the accountants; and finally, she became treasurer of her committees. At 

a great, personal, emotional, cost to Enid Greene and her family, her devastated private life 

became public. 
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The test for principal liability, according to principles of agency law, is whether Joseph P. 

Waldholtz was acting within the scope of his employment when he committed his criminal fkaud 

- whether the purpose of his actions was to benefit the employer and noi necessarily wnether 

there was in fact some incidental benefit to the employer. - See, s, Standard Oil Co. of Texas V. 

United States. 307 F.2d 120, 128 (5” Cir. 1962) (where agent’s fraudulent acts in violation of 15 

U.S.C. $ 715 - et q. were not intended to benefit defendant corporation, those acts were not 

imputable to corporation; conviction reversed and judgment rendered in favor of corporation). 

The record here shows that Joseph P. Waldholtz’s actions were intended to benefit him 

personally, both financially and psychologically, and he acted outside the scope of his 

employment when he carried out his various criminal schemes. 

committees and Enid Greene, as treasurer, may not be held responsible for his actions. 

Accordingly, the Enid 

2. Joseph P. Waldholta So Completely Dominated the Enid Committees 
That He Became Their Alter Ego aud, as Sueln, Me is Personally 
Responsible for the FECA Violations That He Committed While 
Treasurer of the Enid Committees. 

In analyzing the potential liability of the Enid committees, it is instructive to review cases 

involving the piercing of the corporate veil. See, e.g., Fidenas AG v. Honeywell, 501 F.Supp. 

1029, 1037 (S.D. NY 1980) (“The tests for finding agency so as to hold a parent corporation 

liable for the obligations of its subsidiary. however, are virtudly the same as those for piercing 

the corporate veil.”). 

Essentially, Joseph P. Waldholtz was a rogue officer in an unincorporated association. 

Joseph P. Waldholtz, as treasurer of the Enid committees, so thoroughly controlled the 

cotlimittees that he became their alter ego. It is appropriate to look past the unincorporated 

association form of the Enid committees to impose liability solely on Joseph P. Waldholtz. 

“[Tlhe equitable tool of piercing the corporate veil on the basis of the alter ego theory is 



appropriately utilized ‘when the court must prevent fraud, illegality, or injustice, or - when 

recognition of the corporate entity would defeat public policy or shield someone from liability 

for a crime.”’ May Bell Schmid v. Roehm GmbH, 544 F.Supp. 272, 275 (D. Kan. 1982) 

(citations omitted) (emphasis added). “The corporate veil will be pierced only when the 

corporate ’form has been used to achieve fraud, or when the corporation has been so dominated 

by an individual or another corporation ... and its separate identity so disregarded. that it primarily 

transacted the dominator’s business rather than its own and can be called the other’s alter ego.‘” 

Costamar Shipping Co. v. Kim-Sail Ltd., 1995 U.S. Dist. LEXIS 18430 at 7 (December 12. 

1995) (citations omitted) (emphasis added). 

Courts look to several factors in determining whether to pierce the corporate veil, 

including the intermingling of corporate and personal fulids, undercapitalization of the 

corporation. failure to observe corporate formalities including the maintenance of books and 

records. failure to pay dividends, insolvency at the time o f  a transaction, siphoning off of funds, 

and the inactivity of other officers and directors. - Id. (citing William Wrigley Jr. Co. v. Waters, 

890 F.2d 594,600-01 (2”d Cir. 1989) (collecting cases)). “Aithough there is no set rule as to how 

many of these factors must be present to pierce the corporate veil, the ‘general principle folkwed 

by the courts has been that liability is imposed when doing so would achieve an equitable 

- result.”’ - Id. (citing William Wrigley Jr. Co. v. Waters, 890 F.2d 594, 601 (2nd Cir. 1989) 

(emphasis added)). Certainly, not all of the factors listed above are directly applicable lo the 

case o f  the Enid committees and the actions of Joseph P. Waldholtz. However, the factors are 

instructive. 

First, Joseph P. Waldholtz regularly commingled Enid committee funds with his personal 

Indeed, Joseph P. Waldholtz essentially used Enid committee bank accounts accounts. 
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interchangeably with his own personal accounts. He paid his credit card bills with Enid 

committee funds; he wired money from the Enid committees’ bank accounts to the bank 

accounts of his mother and grandmother in order to prevent them from discovering his prior 

crimes; he transferred money he obtained by fraud from D. Forrest Greene in and out of the Enid 

committees’ bank accounts and used a portion of those funds to maintain his high standard of 

living. Second, because of his actions, the Enid committees were undercapitalized, which 

ultimately led to Joseph P. Waldholtz defrauding millions of dollars from D. Forrest Greene. 

Third, Joseph P. Waldholtz deliberately failed to observe FEC formalities, such as the proper 

maintenance of books and records, so that he could continue to cover up his crimes. It is the 

actions of Joseph P. Waldholtz alone that have led to the FEC investigation. He regularly 

misrepresented the Enid committees’ finances and Enid Greerie’s finances in reports both to the 

FEC and to the United States Congress. Fourth, it is the actions of Joseph P. Waldholtz alone 

that led to the insolvency of both Enid ’94 and Enid ’96. Fifth, Joseph P. Waldholtz siphoned 

funds from the Committees for his own personal expenses. And sixth, despite Enid Greene’s 

efforts to have outside FEC experts, Huckaby & Associates, supervise Joseph P. Waldholtz’s 

actions, he operated the Enid committees with no effective supervision. The specialists at 

Huckaby & Associates simply accepted the word of Joseph P. Waldholtz with regard to any 

proposed FEC filings. Joseph P. Waldholtz functioned as an “unchecked” entity. 

“Courts nationwide generally subscribe to the same bottom line: those who commingle 

corporate assets, take actions to hinder or defraud creditors, disregard corporate formalities, 

directly engage in tortious conduct (or direct their company to do so), or otherwise sbuse the 

corporate form for an unethical or illegal purpose, will pierce the corporate veil which otherwise 
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insulates them from personal liability.” Chemtall, Inc. v. Citi-Chem, Inc., 992 F. Supp. 1390, 

1402 (S.D. GA 1998) (citations omitted) (emphasis added). 

In Gennger v. Wildhom Ranch, Inc. et al, a wrongful death action, the District Court of 

Colorado held that the Wildhom Ranch was actually the alter ego of M.R. Watters (”Watters”). 

the “owner” of the Ranch, and the court imposed liability on Waners. 706 FSupp. 1442 (D.Co. 

1988). The court looked to similar factors mentioned above. Wildhorn Ranch is a guest ranch 

located in Teller County, Colorado. The Geringers, a family ot four. vacationed there in the 

summer of 1986. During their stay, William Geringer and his SGG, Jared, rented a paddleboat, 

while Diane Geringer and their daughter, Tara, rented another paddleboat. Diane and Tara 

Geringer later watched as William and Jared Geringer drowned after their paddleboat began 

sinking while taking on water. 

The Geringer Court held that Watters could not hide behind the corporate shell of 

Wildhorn Ranch in order to avoid liability. The court found that Watters consistently engaged in 

a course of conduct by which he ignored the existence of the corporate entity; that he conducted 

business as an individual by exercising such paramount and personal control over the operations 

of the corporation that the corporate existence had been disregarded and his business interests 

and own personal interests could not be reasonably separated; and that his domination of the 

corporation caused injury to the plaintiffs so that to continue to recognize the existence of the 

separate corporate entity would promote injustice. - Id. at 1448 (emphasis added). The court 

pointed to factors such as Watters’ payments of debts by funds from mother corporation or from 

his own personal funds, depending on the financial condition of the various entities when the 

debt came due. Additionally, Watters failed to keep records of loans and was unable to produce 

certain required ledgers. - Id. at 1449. 
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The Tenth Circuit has also held that “in order to establish as a matter of law that the 

corporate veil should be pierced and that an individual should be held liable for actions that were 

carried out in the name of the corporation, it must appear that the corporation was being misused 

in some manner. For example, that its funds were being diverted or a fraud. constructive or 

express. was being canied out.” Trustees of The Colorado Cement Masons Apprentice Trust 

Fund. et al. v. Burton Levy, et al., No. 78-1057 and 78-1058, at 7) Cir., August 17, 1979) 

(unpublished) (as cited in May Bell Schmid v. Roehm GmbH, 544 F.Supp. 272, 275 (D. Kan. 

1982)). 

Clearly, the Enid committees and Enid Greene, as treasurer, shou!d not be held liable for 

the rogue actions of Joseph P. Waldholtz. He acted in his own self-interest. He was not 

following the directions of Enid Greene, and the Enid committees certainly did not benefit from 

his actions. He clearly abused his position as treasurer of the Enid committees for his own 

personal benefit. He and he alone should be held accountable for the actions he took in the name 

of the Enid committees. 

The General Counsel takes the simplistic view that the Enid committees benefited from 

the actions of Joseph P. Waldholtz because the Enid committees received a large portion of the 

$4 million that Joseph P. Waldholtz obtained by fraud from D. Forrest Greene. However, it is 

Joseph P. Waldholtz’s criminal actions that led to the demise of the Enid committees and to the 

end of Enid Greene’s promising political career. Certainly, there was no true benefit here to 

anyone other than Joseph P. Waldholtz, who received the national attention and media limelight 

that he always craved, no matter the form. 
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C. The Committees, and Enid Greene, ips Treasurer, Were Victims Of Joseph P. 
Waldholtz's Criminal Actions And It would Be Fundamentally Unfair For The 
Commission To Impose Any Liability Upon The Committees, or Enid Greene, 
As Treasurer. 

Enid Greene, as successor treasurer, did everything the Commission could expect a 

candidate to do once she discovered the criminal misdeeds of the treasurer of the Enid 

committees, Joseph P. Waldholtz. When Joseph P. Waldholtz abandoned his wife and ten (10) 

week old daughter to evade a Department of Justice probe, Ms. Greene immediately fired him 

from his position as treasurer; she notified the FEC: she notified the FBI; she notified local law 

enforcement; and, at a cost of more than $1 50,000, she hired nationally-renowned accountants to 

reconstruct the Enid committee records and file corrected reports with the FEC so that the 

fundamental disclosure goal of FECA would be satisfied. To punish her for doing the right 

things reaches an absurd result. 

As a practical matter, taking hrther action against the Enid committees or Enid Greene, 

as treasurer, would be a fruitless waste of the Commission's preciously scarce resources, as 

noted above in the Tsongas matter. Enid '94 and Enid '96 are more than deeply in debt for the 

attorneys' and accountants' fees made necessary by Joseph P. Waldholtz's criminal actions. In 

calendar year 1997, Enid '94 received no contributions from individuals and has received no 

individual contributions in 1998. Enid '96 received $50 in individual contributions in calendar 

year 1997, but no individual contributions thus far in 1998. 

Moreover, the candidate, Enid Greene, the only individual who could conceivably raise 

funds for the Committees, is in no position to do so. Ms. Greene liquidated virtually all of her 

remaining personal assets (those that had not already been stolen by Joseph P. Waldholtz) in 

1996, including selling her home in Salt Lake City, in order to pay the legal and accounting fees 
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the Enid committees incurred for successfully fending off &.E government‘s criminal 

investigation and correcting the Enid committees’ FEC reports. These are all expenses that 

would not have been incurred but for Joseph P. Waldholtz’s criminal activities. Until very 

recently, Ms. Greene has been an unemployed single mother, having received a final decree of 

divorce from Joseph P. Waldholtz in August 1996. She has no assets from which the 

Commission could make any recovery. 

It would be fundamentally unfair to hold the Enid committees liable for the actions of a 

rogue officer. Joseph P. Waldholtz. Ms. Greene holds no federal ofice and is not a candidate for 

federal office. There will be no deterrent effect served for the simple reason that Enid Greene 

and the Enid committees were not responsible for Joseph P. Waldholtz’s criminal actions. The 

true criminal, Joseph P .  Waldholtz, has been prosecuted and convicted. The true victim, D. 

Forrest Greene, has a court judgment against Joseph P. Waldholtz. Enid Greene is attempting to 

move on with her life and to raise her young daughter. It is time for the FEC to use its resources 

productively. by pursuing the true responsible party: Joseph P. Waldholtz. 
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IV. CONCLUSION 

For all of the above reasons and those set forth in OUT previous responses, the 

Commission should reject the General Counsel's recommendation that there is probable cause to 

believe that the Enid committees and Enid Greene, as treasurer, violated any provision of FECA. 

We respectfully request the Commission take no further action and close its file in this matter. 
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