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Introduction FSTHICT DF COLUNMBIA

1. At all times material herein:

A) The defendant JOSEPH P. WALDHOLTZ was the husband of
Enid Greene Waldholtz, the elected Congressional Representative of
the Second Congressional District of the state of Utah. JOSEPH P.
WALDHOLTZ worked full-time in Representative Waldholtz's
Congressional office, but received no salary. Joseph and Enid
Wwaldholtz were legal residents of the state of Utah, but alsec had
a residence in the District of Columbia, where they lived while

Representative Waldholtz was serving in Congress.



B) The defendant JOGSEPH P. WALDHOLTZ and his wife, Enid
Greene Waldheltz, maintained joint checking accounts at the Wright
Fatman Congressional Federal Credit Union (hereinafter sometimes
referred to as Y“CFCU"), located in Washington, D.C., and at §;rst
Security Bank of Utah (hereinafter sometimes referred to as "FSB"),
located in Salt Lake City, Utah. .

C) The Congressional Federal Credit Union and First

Security Bank of Utah were financial institutions as defined by

Title 18 U.S.C. § 20.

The Congressional Federal Credit Union/
First Security Bank Check Kite

2. Beginning on or about January 1995 and continuing up to on

or about March 3, 19%5, the defendant JOSEPH P. WALDHOLTZ devised
a scheme and artifice to defraud the Congressional Federal Credit
Union and First Security Bank by executing a check kiting sbheme
whereby he made cross deposits into Account Number 106413 at CFCU
and into Account Number 051-10075-51 at FSB, making it appear that
there were substantial balances in both accounts. In fact, as the
defendant JOSEPE P. WALDHOLTZ knew, the actual balances in the
accounts were negligible or negative.

3. A standard general practice applied by financial
institutions concerning deposits and access to deposited funds is
as follows: When an account holder deposits a check into his
account at a bank, that bank sends the actual check, by United
States mail or other means, to the bank upon which the check was
drawn. The bank upon which the check was drawn then determines if
the person who wrote the check has sufficient funds in his account
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to pay the check. If he does, the bank upon which the check was

drawn pays the check by sending the money to the bank into which

the check was deposited as a credit. Once the bank has received

the deposited funds from the bank upon which the check was d;;wn,
then the customer who deposited the check is permitted to use the
money. There is usually a delay of several days between the time
that a check is deposited and the time that ﬁhe customer is given
access to the funds.

4. In contrast to the general banking practices described in
the proceeding paragraph, it was the practice of the CFCU and FSB,
in certain circumstances, to give a customer immediate credit for
his deposited check. That is, the customer would be allowed to
write checks based on the deposit immediately, without waiting for
the deposited check to be sent to the bank upon which it was drawn
and without waiting for that bank to determine whether the acccunt
had sufficient funds to cover the amount of the check. When this
was done, the bank allowed the customer the temporary'ﬁse of its
own money expecting the deposited check to be paid. This practice
is referred to as paying a check against uncollected funds.

5. It was the policy of CFCU to pay checks drawn on
uncollected funds checks deposited into the customer’s account.

6. It was the policy of FS8B to pay checks drawn on
uncollected funds checks in cases in which a bank officer approved
the payment of such checks.

7. As part of the scheme and artifice to defraud, the

defendant JOSEPH P. WALDHOLTZ made numerous misrepresentations to
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FSB regarding the source and availability of funds to which he
claimed to have access, thereby causing FSB to pay checks based on
uncollected funds. For example, JOSEPH P. WALDHOLTZ repeatedly
promised large transfers of funds into his FSB account %?Qm a
trust, supposedly with a value of millions of dollars, located in
Pittsburgh, Pennsylvania when, in fact, as JOSEPH P. WALDHOLTZ

s

knew, no such trust existed.

8. It was a part of the scheme and artifice to defraud that
the defendant JOSEPH P. WALDHOLTZ used his knowledge of the
practice of CFCU and FSB of giving him immediate credit for his
deposits to carry out a check kiting scheme.

9. It was a part of the said scheme and artifice to defraud
that:

A) JOSEPH P. WALDROLTZ would write checks on his account
at FSB knowing that he did not have sufficient funds to cover them;

B) JOSEPH P. WALDHOLTZ then deposited these checks at
CFCU where he knew he would get immediate credit in his CFcU
account;

C) As a result JOSEPH P. WALDHOLTZ'S CFCU account
balances would reflect more money than was actually available;

D) JOSEPH P. WALDHOLTZ then would write checks on his
CFCU accounts knowing that he did not have sufficient money to
cover them, since his account balance was artificially inflated by
deposits of insufficient funds checks from FSB.

10. It was a further part of the said scheme and artifice to

defraud that JOSEPH P. WALDHOLTZ, through the exchange of worthless




checks back and forth between the CFCU and FSB, did artificially
inflate the balances in the accounts and obtain the use of monies,
funds and c¢redits to which he was not entitledﬂ At the height of
the scheme, the defendant's accounts at CFCU and FSBE shd$Zd a
combined apparent positive balance of approximately $752,000, while

the two accounts in fact had a combined negative balance of

A

approximately $197,000.

11. During the course of this check kiting scheme, JOSEPH P.
WALDHOLTZ wrote approximately $1,445,000 worth of worthless checks
drawn on his account at FSB which he deposited into his account at
CFCU. Similarly, the defendant wrote approximately 61,515,000
worth of worthless checks drawn on his account at CFCU which he
deposited into his account at FSB. During the scheme, JOSEPH P.
WALDHOLTZ did not any make any deposits into the accounts which
reflected money legitimately available to himn.

12. During the course of this check kiting scheme, the
defendant wrote checks drawn on his CFCU account to phféies other
than FSB worth approximately $6é6,000. These checks were paid by
CFCU. During the course of this check kiting scheme, the defendant
also wrote checks drawn on his FSB account to parties cther than
CFCU worth approximately $141,000. These checks were paid by FSB.
But for the defendant's scheme to defraud, CFCU and FSB would not
have paid these checks.

13. ©On or about March 2, 1995, CFCU and FSB discovered the
defendant's check kiting scheme and CFCU froze the defendant's

checking account. After CFCU and FSB reviewed the defendant's




accounts and exchanged certain of the deféndant's checks, the banks
determined that the result was that Waldholtz's account at FSB had
an overdraft of approximately $209,000.

14. On or about the dates listed below, within the Dié.:rict
of Columbia, the defendant JOSEPH P. WALDHOLTZ for the purpose of
executing and attempting to execute the scheme and artifice to
defraud both banks as set forth in paragraphs one through twelve
above, did knowingly deposit, and caused to be deposited, checks
into CFCU and FSB, in the amounts listed below, drawn on the

Waldholtz accounts at CFCU and FSB.

Count Date Source Deposited Total Value
One 2/3/95 CFCU Check No. 101 FSB $ 10,000.00
Two 2/3/95 FSB Check No. 732 CFCU % 10,000.00
Three 2/6/95 FSB Check Nos. CFCU $ 30,000.00
751, 752, 753 _
Four 2/7/95 CFCU Check No. 102 FSB $ 20,000.00
Five 2/8/95 FSB Check No. 776  CFCU $ 25,000.00
Six 2/9/95 CFCU Check No. 103 FSB $ 50,000.00
Seven 2/10/95 FSB Check No. 778 CFCU $ 65,000.00
Eight 2/13/95 CFCU Check No. 104 FSB 5 65,000.00
Nine 2/14/95 FSB Check Nos. CFCU $ 85,000.00
781, 782, 783, 784 o2
Ten 2/15/95 CFCU Check No. 106 FSB $100,0600.00
Eleven 2/16/95 CFCU Check No. 108 FSB $ 50,000.00
Twelve 2/16/95 FSB Check No. 793 CFCuU $100,000.00
Thirteen 2/17/95 CFCU Check No. 110 FSB $ 50,000.00
Fourteen 2/21/95 CFCU Check No. 112 FSB $150,000.00
Fifteen 2/21/95 FSB Check No. 801 CFCU 3100, 000.00
Sixteen 2/22/95 CFCU Check No. 113 FS8B $100,000.00
Seventeen 2/22/95 FSB Check No. 806 CFCU $100,000.00
Eighteen 2/23/95 FSB Check No. 808 CFCU $156,000.00
Nineteen 2/24/95 CFCU Check No. 114 FSB $150,000.00
Twenty 2/24/95 FSB Check No. 809 CFCU $150,000.00
Twenty-one 2/27/85 CFCU Check Nos. FSB $250,000.G0
116, 117
Twenty-two 2/27/95 FSB Check No. 82¢ CFCU $150,000.00
Twenty-three 2/28/98 CFCU Check Nos. FSB $200,0006.00
127, 128
Twenty-four 2/28/95 FSB Check No. 830 CFCU $150,000.00




Twenty-£five 3/1/95 CFCU Check No. 120 FSB $250,000.00
Twenty-six 3/1/95 FSB Check No. 814 CFCU $150,000.,00
Twenty-seven 3/2/98 FSB Check No. 832 CFCU $250, 000,00
TOTAL $2,960,000

‘ wc

(In violation of 18 United States Code, Sections 1344 and 2)

(Bank Fraud and Aiding and Abetting)

FORFETITURE ALLEGATION

’

1. The allegations of Paragraphs One through Fourteen of
this indictment are realleged and by this reference are fully
incorporated herein for the purpose of alleging forfeitures to the
United States of America pursuant to the provisions of Title 18
U.s.Cc. § 982 (a)(2).

2. As a result of the offenses alleged in Counts One through
Twenty=-Seven, the defendant, JOSEPH P. WALDHOLTZ shall forfeit to
the United States all property constituting, or derived from,
proceeds the defendant obtained directly or indirectly, as a result
of such offenses, including but not limited to:

a. $209,000 in United States currency and all 1ﬁéerest and
proceeds traceable thereto, in that such sum in aggregate is
property which was property constituting, or derived from, proceeds
obtained directly or indirectly as a result of the bank frauds in
violation of 18 U.S.C. §§ 1344, and 982.

b. If any of the property described above as being subject
to forfeiture, as a result of any act or omission of the defendant

(1) cannct be located upon the exercise of due
diligence;

(2) has been transferred or sold to, or deposited with,
a third person;




(3) has been placed beyond the jurisdiction of the
Court;

{4) has been substantially diminished in value; or

{(5) has been commingled with other property .which
cannot be subdivided without difficulty;

it is the intent of the United States, pursuant to Title 18, U.S.C.
Code 982 (b) (1) (B) to seek forfeiture of any other property cof said
defendant up to the value of the above forfeiture property. '

(In violation of Title 18 United States Code, Section
g82(a) (2) and (b) (1) (B)) (Criminal Forfeiture)
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Judiciary Center
$58§ Fourth Su. N.W.
Washingum, DC 20800)

May 29, 199%

Pamela Bethel, Esquire
Barbara Nicastro, Esquire
Bethel & Nicastro

2021 L Street, N.W.

Suite 300

Washington, DC 20036

Re: Joseph P. Waldholtz, Cr. Case No. 9$6-143 (NHJ}

Dear Ms. Bethel and Ms. Nicastro:

This letter sets forth the terms and conditions of the Plea
Agreement which this Office is willing to enter into with your
client, Joseph P. Waldholtz, regarding the charges in the above
captioned~case and other matters presently under investigation.

1. CHARGES

Mr. Waldholtz agrees to enter a plea of guilty in the United
States District Court for the District of Columbia to one count
of bank fraud (18 U.S.C. § 1344) and agrees to criminal
forfeiture of $14,910 (18 U.S.C. §9982(a)(2) and (b)(1)(8)) as
charged in Count Twenty-One and in the Forfeiture Count of the
Indictment returned against him in Criminal Case No. $6-143. In
addition, Mr. Waldholtz agrees to plead guilty to a three-count
Information charging him with one count of making a false
statement (18 U.S.C. § 1001), one count of making a false report
to the Federal Election Commission ("FEC") (2 U.S.C. § 437g(d)
and § 341a), and one count of willfully aiding or assisting in
filing a false or fraudulent tax return (26 U.S.C. § 7206(2)).
The Information will be filed on a date determined by the
government. Joseph Waldholtz agrees that, for the purposes of
this plea, venue for all charges is properly before the United
States District Court for the District of Columbia and agrees to
waive any challenges to venue.




2. FACTUAL ADMISSION OF GUILT

Pursuant to Rule 11(e) (6), Federal Rules of Criminal
Procedure, and Rule 410 of the Federal Rules of Evidence, Mr.

- Waldholtz agrees to state under ocath that the following statement

of his actions is true and accurate. The government agrees that
the following facts constitute all of the relevant facts of
conviction.

The charges set forth in Section 1, above, arise from the
following facts:

a. Bank Fraud

1. Offense of Conviection

Mr. Waldholtz pleads guilty to Count Twenty-One of the
Indictment and admits that, as part of a scheme and artifice to
defraud, on or about February 27, 1995, he deposited into a
checking account at the First Security Bank of Utah (“Firest
Security") two checks, numbered 116 and 117, drawn on a checking
account at the Wright Patman Congressional Federal Credit Union
("CFCU") in the total amount of $250,000, knowing that there were
not sufficient funds in the CFCU account to pay those checks and
intending to create the erroneous appearance that sufficient
funds were available.

2. Relevant Conduct

From late January of 1995 through early March of 1995,
Joseph Waldholtz engaged in a scheme and artifice to defraud
First Security and CFCU through “check kiting® between joint
checking accounts that he and his wife, Enid Greene Waldholtz,
had at First Security (Account No. 051-1075-51) and CFCU (Account
No. 106413). He began carrying_ out this scheme on February 3,
1995, by depositing into the First Security account a check for
$10,000 drawn on the CFCU account and depeositing into the CFCU
account a check for $10,000 drawn on the First Security account.
At the time he wrote those checks and made those deposits, Joseph
Waldholtz knew that there were not sufficient funds in either
account to cover the amounts o0f the checks.

Mr. Waldholtz continued to make cross deposits into the two
accounts in order to make it appear that there were substantial
balances in both accounts when, in fact, the actual balances were
negligible or negative. 1In additicn, Mr. Waldholtz wrote checks
on both accounts to third parties. PFirst Security and CFCU paid
those checks because Mr. Waldholtz's actions made it appear that
the accounts had sufficient balances to pay the checks. Between
February 3, 1995 and March 2, 1995, First Security paid checks.to
third parties totaling approximately $130,000 and checks totaling
approximately $11,010 to Mr. Waldholtz. During the same time
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period, CFCU paid checks to third parties totaling approximately
$62,000 and checks totaling approximately $3,200 to Mr.
Waléholtz.

In reality, there were virtually noc funds in either account
to pay those checks. After CFCU and FSB discovered the check
kiting scheme and exchanged certain checks, the Waldholtzs'
account at First Security had a negative balance or overdraft of
approximately $209,000 and the account at CFCU had no overdraft.
Mr. Waldholtz covered the overdraft by depositing into the First
Security account money which was provided by Enid Greene
Waldholtz's father, D. Forrest Greene.

. False Statements and False FEC Reports

Joseph Waldholtz was the treasurer of Enid Waldholtz's 1994
Congressional campaign committee, which was called “Enid '94%
(*the Committee"). As treasurer, Mr. Waldholtz was responsible
for preparing various FEC forms and reports regarding the
Committee's receipts and disbursements and was responsible for
certifying that the Committee‘'s submissions were "to the best of
{his] knowiedge and belief . . .true, correct and complete."

On or about January 31, 1995, Mr. Waldholtz signed the 1994
Year End Report (FEC Form 3) for Enid '94 and signed the Report
to certify that it was true, correct and complete. Mr. Waldholtz
then caused the Report to be filed with the FEC. At the time
that he signed the Report and caused it to be filed, Joseph
Waldholtz knew that the Report contained a substantial number of
false statements of material facts and omissions of material
facts and that the Report was not true, correct or complete.

During calendar year 1994, Entd Waldholtz's father, D.
Forrest Greene, had deposited approximately $2,800,000 into the
personal bank accounts of Joseph and Enid Waldholtz. Joseph
Waldholtz knew that during calendar year 1994 almost $1,800,000
provided by Mr. Greene was transferred from the Waldholtzs'
personal accounts to Enid '94. Joseph Waldholtz also knew that
neither he nor Enid Waldholtz were receiving salaries during most
of 1994 and that neither he’ nor Enid Waldholtz had sufficient
personal funds, independent of those provided by Mr. Greene, to
cover the transfers to Enid '94.

Despite the fact that he knew that the funds that were
transferred from the personal accounts of Joseph and Enid
Waldholtz to Enid '94 had been provided by Mr. Greene, Joseph
Waldholtz reported on various FEC Reports, including the 1994
Year End Report, that the transferred funds represented Enid
Waldholtz's personal assets. Mr. Waldholtz made those false
statements and misrepresentations because he knew that the FEC.
regulations that limit campaign contributions to $1,000 per




election cycle do not apply to contributions that a candidate
makes with her own funds.

Mr. Waldholtz further admits that he created “ghost
contributors" to Enid '®4. Mr. Waldholtz willfully reported
false names and addresses of alleged contributors to the Enid '94
campaign, even though he knew that the persons did not make

contributions to Enid *‘94.

€. Willfully Aiding or Assisting in Filing a False
or Fraudulent Tax Return

Joseph and Enid Greene Waldholtz were married in August of
1993, but decided to file separate federal tax returns for the
1993 tax year. During 1993, Enid Greene Waldholtz sold shares of
securities that she owned which had appreciated in value. As a
result of that appreciation, Enid Greene Waldholtz incurred and
had the obligation to report a long term caprital gain of
approximately $39,000.

k]

Enid Greene Waldholtz told Joseph Waldholtz that she would
have to pay income taxX on that capital gain and, to prevent her
from having to pay the tax, Joseph Waldholtz told Enid Greene
Waldholtz that he would give her stock on which he said he had
incurred a long term capital loss in excess of the amount of her
capital gain. Joseph Waldholtz then provided Enid Greene
Waldholtz with the name of the stock that he falsely claimed to
have given her and the date on which he claimed to have given the
stock to her, the date that he claimed to have purchased the
stock, the number of shares he claimed to have purchased, and its

alleged hasis.

Those figures created a phony~eapital loss of more than
$56,000, which Enid Greene Waldholtz reported as a long term
capital loss, thereby eliminaténg any tax liability for Enid
Greene Waldholtz for the $39,000 capital gain. Joseph Waldholtz
knew that he did not own the stock, that he had not and could not
give the stock to” Enid Greene Waldholtz, and that the basis
figures were false. Joseph Waldnoltz knew that Enid Waldholtz
would use the false information in preparing her 1993 tax return
and that the information would create a false capital loss.

3. ADDITIONAL CHBRRGES

If Mr. Waldholtz completely fulfills all of his obligations
under this Agreement, the United States Attorney's Office for the
District of Columbia agrees not to bring any additional criminal
or civil charges against him for conduct regarding: (1) bank
fraud or check kiting involving First Security Bank of Utah, the
Wright Patman Congressional Federal Credit Union, Merrill Lynch,




Pittsburgh National Bank, or NationsBank; (2) forgery or
uttering of financial instruments involving First Security, CFCU
or NationsBank checking accounts or Congressicnal paychecks; and
(3) forgery of “Ginny Mae" securities; provided that he provides
full information about all such matters pursuant to Section 6 of
this Agreement.

In addition, if Mr. Waldholtz completely fulfills all of his
obligations under this Agreement, the United States Attorney's
Office for the District of Columbia agrees not to bring any
additional criminal charges against him for conduct regarding (1)
false statements or vioclations related to any FEC reports or
other reports filed by any campaign committee or other
organization supporting the 1992 Congressional campaign of Enid
Greene or the 1994 and 1996 Congressional campaigns of Enid
Greene Waldholtz; and (2) tax violations arising from the federal
tax returns filed by Joseph Waldholtz separately, or jointly with
Enid Greene Waldholtz, for the tax years 1992 through 1994, or
from the 1993 federal tax return of Enid Greene Waldholtz;
provided that he provides full information about ail suca matters
pursuant to Section 6 of this Agreement.

The United States alsc agrees to dismiss all remaining
counts of the Indictment at the time of sentencing.

By entering this agreement, the United States Attorney does
not compromise any civil liability, including but not limited to
any tax liability or liability to or regarding the Federal
Election Commission, which he may have incurred. or may incur as a
result of his conduct and his plea of guilty to the charges
specified in paragraph one of this agreement. Mr. Waldholtz
agrees to cooperate with employees of the Civil Division of the
Internal Revenue Service ("IRS*), #he Civil Division of the
United States Attorney's .Office, the Federal Election Commission
and law enforcement agents working with those employees, in
making an assessment of his civil tax and FEC liabilities. Mr.
Waldholtz specifically authorizes release to the agencies and
divisions specified above of information in the possession or
custody of the IRS or FEC and disclosure of matters occurring
before the grand jury for purposes of making those assessments.

The United States agrees that, apart from the conduct
described in Section 2 of this Agreement, there is nho other
conduct which the government will assert as constituting
‘relevant conduct® as that term is used in Section 1B1.3 of the
Sentencing Guidelines for the purposes of Mr. Waldholtz's
sentence.

The United States further agrees not to initiate any other
civil or criminal forfeiture actions against any property which
it currently knows to belong to Mr. Waldholtz or for which the
government currently knows that Mr. Waldholtz is a stakeholder or
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potential stakeholder. The Office of the United States Attorney
for the District of Columbia further states that it is not aware
of any existing criminal charges against Mr. Waldholtz or.of any
pending investigation in which Mr. Waldholtz is a target 1n any
other federal judicial district. The Office of the United States
Attorney further agrees to bring no additional charges for any
violations or potential violations of the District of Columbia
Code resulting from the above described conduct.

4. POTENTIAL PENALTIES AND ASSESSMENTS

Mr. Waldholtz understands that (1) for the felony offense of
bank fraud, he may be sentenced to a statutory maximum term of °
imprisonment of not more than 30 years and fined not more than
$1,000,000 (18 U.S.C. § 1344); (2) for the felony offense of
making a false statement (18 U.S.C. § 1001), he may be sentenced
to a statutory maximum of not more than five years and fined not
more than $250,000 (18 U.sS.C. § 3571); (3) for the misdemeanor
offense of causing a false Federal Election Commission Report to
be filed he may be sentenced to a term of imprisonment off not
more than one year and a fine of not more than $25,000 or 300% of
any contribution or expenditure involved in such violation (2
U.5.C. §§ 437g(d) (1) (A)) and 441); and (4) for the felony offense
of willfully assisting in the filing of a false tax return he may
be sentenced to a term of imprisonment for not more than three
years and fined not more than $250,000 (26 U.S.C. § 7206(2)).
Mr. Waldholtz also understands that heé will lose claim of title
to money and property in the amount of $14,900.

In addition, upon his release from incarceration, Mr.
Waldholtz understands that he may be sentenced to a term of
supervised release of not more than three years (18 U.S5.C. §
3583). Pursuant to 18 U.S.C. § 303, Mr. Waldholtz is required
to pay a mandatory special assessment of $50 for each of his
felony convictions and of $25 for his misdemeanor conviction. He
agrees to pay this assessment at the time of sentencing. Mr.
Waldholtz alsc may be sentenced by the court to a term of
probation of not more than five years, 18 U.S.C. § 3561, and
ordered to make restitution, 18 U.S.C. § 3556. The government
and Mr. Waldholtz stipulate that there was no financial loss
suffered by either FSB or CFCU and, therefore, agree not to ask
the Court that Mr. Waldholtz be required to make restitution foxr
the bank fraud.

Mr. Waldholtz also understands that a sentencing guideline
range for his case will be determined by the Court pursuant te
the provisions of the Sentencing Reform Act of 1984, see 18
U.S.C. § 3551 et seq.

In the event the Court imposes an unlawful sentence, or
imposes a sentence outside the range provided by 18 U.S.C. § 3551
et seg., the parties agree that Mr. Waldholtz retains any and all
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rights he may have to appeal or otherwise seek relief from any
such sentence.

Mr. Waldholtz agrees that sentencing shall not take place
until the government has determined that he has fulfilled his
cbligations under this agreement and that there is no longer a
need for his cooperation.. The government agrees that it will not
unreasoconably delay sentencing.

5. WAIVER OF CONSTITUTIONAL RIGHETS

Mr. Waldholtz understands that by pleading guilty in this
case, he will be giving up the following constitutional rights:
the right to be indicted by a grand jury for charges other than
those in the present indictment, the right to plead not guilty,
the right to a jury trial at which he would have the opportunity
to present evidence, testify in his own behalf, cross-examine
witnesses, and to be represented by counsel at any such trial.
Mr. Waldholtz further understands that if he chose not to testify
at such a trial, that fact could not be held against hims Mr.
Waldholtz would also be presumed innocent until proven guilty,
and the burden to do so would be on the government, which would
be required to prove his guilt beyond a reasonable doubt. If Mr.
Waldholtz were found guilty, he would also have the right to
appeal his conviction. Mr. Waldholtz also understands that he is
waiving his right to challenge the government's evidence that the
property described in Count Twenty-eight of the Indictment
constitutes the proceeds of specified unlawful activity as that
term is used in 18 U.S.C. § 982.

6. PROVISTION OF INFORMATION

Mr. Waldholtz agrees that he #fll cooperate completely,
candidly, and truthfully with all duly-appointed investigators
and atteorneys of the United States, by truthfully providing all
information in his possession relating directly or indirectly to
all criminal activity and related matters which concern the
subject matter of this investigation and of which he has
knowledge. Mr. Waldholtz must provide information pursuant to
this dgreement whenever, anmd in whatever form, the United States
Attorney's Office shall reasonably reguest. This includes, but
is not limited to, submitting to interviews at such reasonable
times and places as are determined by counsel for the government,
providing all documents and other tangible evidence requested of
him, and providing testimony before a Grand Jury or court or
other tribunal. All costs of travel and expenses arising from
any request by the government to provide assistance and
cooperation pursuant to this paragraph will be borne by the
government and not by Mr. Waldholtz.




7. JINCARCERATION PENDING SENTENCING

The United States Attorney's Office waives its right to ask
that Mr. Waldholtz be detained pending sentencing. The
government agrees that, based upon the information currently

" known to it, Mr. Waldholtz poses neither a flight risk nor a

danger to himself or the community as those terms are used in 18
U.S.C. § 3142. 1In the event the government becomes aware of any
information to the contrary, the government will promptly notify
Mr. Waldholtz, through his counsel, of such facts, and the
reasons the government contends such facts would support a
finding either of risk of flight or danger to the community. The
government agrees not to oppose Mr. Waldholtz's request to remove
court imposed restrictions on his travel within the United States
and to permit him to travel domestically pending sentencing.

8. RESERVATION OF ALLOCUTION

To the extent not inconsistent with the factual recitation
contained herein, the United States reserves the right tq
allocute fully at sentencing, to inform the probation office and
the court of any facts it deems relevant, te¢ correct any factual
inaccuracies or inadegquacies in the presentence report, and to
respond fully to any post-sentencing motions. The government
agrees that it will not seek an upward departure in Mr.
Waldholtz's sentence.

9. SENTENCING GUIDELINES DETERMINATIONS

The parties understand that if Mr. Waldholtz completely
fulfills all of his obligations under this agreement, the United
States will recommend that he receive the benefit of a 3-level
reduction in the sentencing guidelénes' offense level, based upon
his acceptance of responsibility within the meaning of § 3El.1 of
the United States Sentencing Guidelines ("USSG").

After the government has determined that there is noc longer
a reasonable need for Mr. Waldholtz's cooperation, the government
(through the departure committee of this O0ffice) will determine
whether the factors set forth in U.S.S.G. §5K1.1(a)(1)-(5) have
been satisfied. If the factors have been satisfied, the
government agrees to file a motion on behalf of Mr. Waldholtz
under U.S.S.G. §5K1.1, thus affording the sentencing judge the
discretion to sentence Mr. Waldholtz below the applicable
guideline ranges. Mr. Waldholtz understands that the government
has sole discretion whether to file a motion on his behalf under
Section 5K1.1 of the Sentencing Guidelines.

Mr. Waldholtz understands that the final determination of
how the Sentencing Guidelines apply to this case will be made by
the court, and that any recommendations by the parties are not
binding on the court or the U.S. Probation Office. The parties’

8




agree that the failure of the court or Probation Office to
determine the sentencing range in accordance with the
recommendations of his counsel or the government do not void the
plea agreement, nor serve as a basis for the withdrawal of Mr.
Waldheltz's guilty plea. In addition, in the event that,
subsequent to this agreement the government receives previously
unknown information which is relevant to the above
reconmendation, the government reserves its right to modlfy its
position regardlng the recommendaticns. However, the government
agrees that, in the event that it receives any such previously
unknown informatlon, it will promptly notify Mr. Waldholtz of the
nature and source of this information in sufficient time to
permit Mr. Waldholtz to respond to this information.

io. BREACH OF AGREEMENT

Mr. Waldholtz agrees that in the event he fails to comply
with any of the provision of this Agreement, or refuses to answer
any guestions put to him, or makes any material false or <
misleading statements to investigators or attorneys of the United
States, or makes any material false or misleading statements or
commits any perjury before any grand jury or court, or commits
any further crimes, this Office will have the right to
characterize such conduct as a breach of this Agreement, in which
case this Office's obligations under this Agreement will be void
and it will have the right to prosecute Mr. Waldholtz for any and
all offenses that can be charged against him in the District of
Columbia, or in any other District or in any State. Any such
prosecutions that are not time-barred by the applicable statute
of limitations on the date of the signing of this agreement may
be commenced against Mr. Waldholtz in accordance with this
paragraph, notwithstanding the runming of the statute of
limitations between that date and the commencement of any such
prosecutions. Mr. Waldholtz agrees to waive any and all defenses
based on the statute of limitations for any prosecutions
commenced pursuant to the provisions of this paragraph.

1i1. USE OF INFORMATION

& -

Mr. Waldheltz understands that, except in the circumstances
described in this paragraph, this Office will not use against him
any statements he makes or other information he provides pursuant
to this plea agreement in any civil, criminal, or administrative
proceeding, other than a prosecution for perjury, giving a false
statement or obstructing justice.

Mr. Waldholtz agrees that, as provided by Rule 410, Federal
Rules of Evidence: (a}) the government may make derivative use of
and may pursue any investigative leads suggested by any :
information which he provides pursuant to this plea agreement;
(b) in the event Mr. Waldholtz is ever a witness in any judicial

9




proceeding, the attorney for the government may cross-examine him
concerning any statements he has made or inforwation he has
provided pursuant to this plea agreement, and evidence regard;ng
such statements and information may also be introduced in .
rebuttal; and (c) in the event of breach of this Agreement as
described in the preceding paragraph, any statements made or
information and leads provided by Mr. Waldholtz, whether
subseqguent. to or prior to this Agreement, may be used against
him, without limitation, in any proceedlngs brought against Mr.
Waldholtz by the United States, or in any federal, state or local
prosecution. Mr. Waldholitz knowingly and voluntarily waives any
rights he may have pursuant to Fed. R. Evid. 410 and Fed. R.
Crim. 11(e) (6), which might otherwise prohibit the use of such
information against him under the circumstances just described.

12. NO _OTHER ZAGREEMENTS

No agreements, promises, understandings or representations
have been made by the parties or their counsel other than those
contained in writing herein, nor will any such agreementsg
promises, understandings or representations be made unless
committed to writing and signed by Mr. Waldholtz, his cocunsel,
and an Assistant United States Attorney for the District of

Columbia.

If your client agrees to the conditions set forth in this
letter, please sign the original and return it to us.

Sincerely,

ERIC H. HOLDER, JR.
United States Attorney

oo Mille

By o £ Loul, T
WILLIAM E. LAWLER, III
Assistant United States Attorney

CRAIG ISCO
Assistan nlted States Attorney

I have read this Agreement, have placed my initials on each
page, and carefully reviewed every part of it with my attorney.
I fully understand it and voluntarily agree to it. No
agreements, promises, understandings or representations have been
made with, to or for me other than those set forth above.

s e DI it

Datle OSEPH P. WALDHOLTZ

0




I am Joseph P. Waldholtz's attorney. I have carefully
reviewed every part of this Agreement with him and have placed my
initials on each page of this Agreement. It accurately and
completely sets forth the entire agreement between Mr. Waldholtz
and the Office of the United States Attorney for the District of

Columbia.

¢/5/ 7 A ) Bz

Date PAMELR J. aﬁHEL, ESQUIRE
Date / BARBARA E. NICASTRO,- ESQUIRE
™
F
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA

Criminal No. 96"’0‘? 85

VIOLATION:

18 U.8.C. § 1001

(False Stztements)

2 U.S.C. 8§ 437g(d) &
44la

(Failure to Report
Campaign Contributions)
26 U.8.C. § 7206(2)
{Assisting in Filing
Fraudulent Tax Return)

JOSEPH P. WALDHCLTZ

®6 s ws dG ee 6V 5o 46 AE B RF B8 B4 pa

ST Y T
L
Jitle We INFORMATION
e 3 EILED
The United States informs the Court that:
JUN & 1896

S CLERK, 4.§. HISTRICY LOURT
DISTEICT OF COLUMBIA

On or about January 31, 1995, in the District of Columbia

and elsewhere, in a matter within the jurisdiction of the Federal

Election Commission ("FEC"), JOSEPH P. WALDHOLTZ, as Treasurer of

"Enid '94," a campaign committee supporting the election of his
wife, Representative Enid Greene Waldholtz, did knowingly and

willfully make and use a false writing and document, knowing the

same to contain false, fictitious and fraudulent statements ar

entries, such writing and document consisting of the 1994 Year
End Financial Report (FEC Form 3) fbr "Enid '94," signed by
JOSEPH WALDHOLTZ and falsely and fraudulently certifying that the
information contained in the report was true and accurate and

that:

1. Enid Greene Waldholtz had contributed approximately

$1,800,000 of her personal funds to the Enid '94 campaign account

Case Related To
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il

at First Security Bank of Utah when, in fact, JOSEPH WALDHOLTZ

knew that the $i,800,000 had not come from Enid Greene

Waldholtz's personal funds but, instead, had been taken from

approximately $2,800,000 that D, Forrest Greene had provide?{to
the personal bank accounts of JOSEPH WALDHOLTZ and Enid Waldholtz
during calendar year 1994; and

2. During April of 1994, certain persons residing in
Pittsburgh, Pennsylvania had contributed apéroximataly sso,ooo‘to
Enid '94, when, in fact, those persons had made no contributions

to Enid '94.

(False Statesments, in violation of Title 18 United States
Code §§ 1001).

COUN (8]
The allegations in Count One are hereby realleged and

incorporated by reference and it is further alleged that on or

about various dates in 1994 and 1995, including January 31, 1995,

in the District of Columbia and elsewhere, JOSEPH P. WALDHOLTZ,
as Treasurer of "Enid '94," filed reports with the Fédéral
Election Commission concerning Enid '94, including the 19924 Year
End Report (FEC Form 3), in which he knowingly and willfully
failed to report that approximately $1,800,000 which had been
placed in the personal bank accounts of Joseph and Enid Waldholtz
by 0. Forrest Greene had been contributed to Enid '94 during

in violaticn of FEC contribution limits.

calendar year 1994,

(Failure to Report Campaign Contributions, in violation of
2 U.8.C. §§ 437g(d) and 441a).
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COUNT THREE

On or about April 14, 1993, JOSEPH WALDHOLTZ did willfully
and knowingly aid, assist, counsel and advise Enid Greene _
Waldholtz in the preparation of her 1993 federal income tax
return (IRS Form 1040), which she filed as a married person
filing separately, by falsely telling her that he had given her
shares of the M.L. Lee Acguisition Fund and falsely informing her
of (1) the date on which he allegedly purchased the security, (2)
the number of shares that he allegedly purchased, (3] the basis
of the security on the date he allegedly purchased it, and (4)
the basis of the security on the date that he allegedly sold the
security after giving it to Enid Greene Waldholtz, knowing that
such information was false and that the false information would
be included on the 1993 Form 1040 filed by Enid Greene Waldholtz
and would create a capital loss of approximately $55,000, and
that the false capital loss would completely offset apkfctual

capital gain of approximately §39,000 that Enid Greene Waldholtz




had to report on her 1993 tax return, and knowing further that

the false capital loss would enable Enid Greene Waldholtz to

avoid paying capital gains tax on the approximately $39,000 in

actual capital gains.

(Y

(Rnowingly Assisting in Piling a False Tax Retura, in

violation of 26 U.8.cC.

By

§ 7208(2).

ERIC H. HOLDER, :JR.
United States Attorney

Y
' . L ns VLR
LIAM E. LAWLER, III

Assistant United States Attorney
D.C. Bar Number 398951

555 Fourth Street, N.W.

{202} 514-8203

P

e

CRAIG ISCOE

Assistant United States Attorney
B.C. Bar Number 252486

555 Fourth Street, N.W.

(202) 514-B316



[ .‘?: hf.':i?t h"? Si.;

e |

iy ol B
] R

. o
::l Mrﬂ‘
UNITED STATES DISTRICT COURT )

FOR THE DISTRICT OF COLUMBIA

AL oL e
! ) st

rr
|
L
t
i

UNITED STATES OF AMERICA

| 3 adh.f.({ 4--_
cr. Ncs. 143-0i/and
95« B5-01 (NHJ)

V.

JOSEPH P. WALDHOLTZ

fe s¢ 42 W0

GOVERNMENT 'S MEMORANDUM IN AID OF SENTENCING

The United States of America, by and through its attorney,
the United States Attorney for the District of Columbia, hereby
submits its memorandum in aid of sentencing defendant Joseph P.
Waldholtz. In the first section of the memorandum, the
government responds to defendant's objections to the Presentence
Investigation Report. In the second section, the government
summarizes the facts that it believes the Court should consider
in sentencing Mr. Waldholtz and recommends that the Court impose
a sentence at the top of the applicable guideline range.

I. RESPONSE TO DEFENDANT'E OBJECTIONS TO PREEBENTENCE REPORT

The government responds first to the objections raised by

defendant that could affect the Guidelines calculations and then

to defendant's other factual challenges.'

‘on Friday evening, November 1, 1996, defendant's counsel,
A.J. Kramer, courteously volunteered to telefax government counsel
a copy of the Sentencing Memorandum that he intended to file on
Monday, November 4, making it possible for the govermment to file
its response on November 4 as well.
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A. The Court Has 2 Substantial Legal Basis for Finding
that Defendant Should Not Rsceive Credit
for Acceptancs of Responsibility.
bPage 8, 9 22. Thg government agrees with the Presentence
Report that there is a legal basis for the Court to conclude that
Mr. Waldholtz's conduct since he entered his guilty plea on June
5, 1996, demonstrates that he should not receive credit for
acceptance of responsibility.? As Mr. Waldholtz admitted at the
hearing held on September 26, 1996, he committed a multitude of
offenses in the three months following his plea. Among other
things, Mr. Waldholtz acknowledged committing several financial
crimes that were substantially similar to bank fraud, one of the
crimes to which he pleaded guilty.
Mr. Waldholtz admitted that he had: (1) knowingly written

almost $39,000 in bad checks to his parents; (2) stolen a

checkbook from his parents, made the check payable to himself in

2gection 9 of the Plea Agreement between the United States and
Mr. Waldholtz provides "if Mr. Waldholtz completely fulfills all of
his obligations under this agreement, the United States will
recommend that he receive the benefit of a 3-level reduction in the
sentencing gquideline's offense 1level, based on acceptance of
responsibility . . ." The Section also provides, however, that
"the government reserves its right to modify its position regarding
the recommendation" if it receives previously unknown informaticn
that is relevant to the recommendation.

The government submits that Mr. Waldholtz's commission of new
crimes after entering his plea constitutes “previously unknown
information® that entitles the government to exercise its right to
modify its recommendation regarding whether defendant should
receive credit for acceptance of responsibility. In addition, even
if the if the government had not reserved that right, it would have
retained the right to respond to defendant's arguments regarding
the legal issues related to the impact of a defendant's post-plea
criminal offenses on the Court's determinaticn of whether the
defendant has accepted responsibility for the offenses to which he
pleaded guilty.
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the amount of $415, and then forged his father's signature to the
check and cashed it; (3) knowingly written a bad check to an
optical store; (4) fraudulently obtained and used several
different credit cards intended for use by his father and opened
accounts in his father's name without his father's knowledge or
consent; (5) borrowed a credit card from a friend and then
improperly used it; (6) stolen another credit card from the purse
of the same friend and fraudulently used that card; and, (7)
fraudulently rented an automobile and failed to return it,
forcing the rental company to repossess the car. In addition to
those offenses, Mr. Waldholtz also admitted that he had: (1)
begun using heroin and (2) used his father's Drug Enforcement
Administration number (his father is a dentist) to obktain Vicodin
tablets.

Defendant contends that despite his commission of those
offenses since pleading guilty, he should still receive credit
for acceptance of responsibility. The case law and Sentencing
Guidelines are to the contrary. First, it is undisputed that the
sentencing judge has great discretion in determining whether a
defendant has accepted responsibility. Application Note 5 to the
Guidelines § 3El.1(a) provides:

The sentencing judge is in a unique position to
evaluate a defendant's acceptance of responsibility.
For this reason, the determination of the sentencing
judge is entitled to great deference on review.
An appellate court will reverse the trial court's determination

only if it is "clearly erroneous” and is without foundation. See

United States v. Morrison, 983 F.2d 730, 732 (6th cir. 1993) and

3
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United States v. Thomas, 870 F.2d 267, 270 (5th Cir. 1989).

It appears undisputed within the circuits that where, as
here, the defendant engages in new criminal activity that is
substantially similar to, or related to, that for which he has
pleaded guilty, the sentencing court has discretion to refuse to
grant a reduction for acceptance of responsibility. United
States v. McDenald, 22 F.3d4 139, 142-144 (7th Cir. 1994) and
Morrison, supra at 733-735. The only issue that is unresolved in
some circuits is whether the séntencing court may refuse to grant
a reduction in instances in which the new offense is completely
unrelated to the previous one. The most common circumstance in
which that question is raised occurs when a defendant who has
pleaded guilty to a non-drug related offense uses illegal drugs
wvhile on release pending sentencing. In Mcpgnal , the Seventh
Circuit reviewed the relevant case law on that issue and noted

that,

(t)he First, Fifth and Eleventh Circuits hold that a
defendant is not entitled to a reduction if he or she has
used a controlled substance while on release pending
sentencing. The Sixth Circuit (in Morrison] disagrees.

22 F.3d at 142, citing United States v. O'Neil, 936 F.2d 599 (lst

Cir. 1991); United States v. Watkins, 911 F.2d 983 (5th Cir.

1990); and, Unjited States v. Scroagins, 880 F.2d 1204 (11th Cir.
1989), cert. denied, 494 U.S. 1083 (1990).

The Seventh Circuit decided to follow the majority of the
circuits and held that the sentencing court properly exercised
its discretion when it denied credit for acceptance of
responsibility to a defendant who, after pleading guilty to

4




aiding and abetting the counterfeiting of obligations of the
United States in violation of 18 U.S.C. §8 471 and 472,
repeatedly failed to submit urine samples and tested positive for
the use of marijuana. McDonald, supra at 144. Thus the Seventh
Circuit joined the First, Fifth and Eleventh Circuits in holding
that the sentencing court may deny credit. for acceptance of
responsibility to a defendant who commits any crime after
pleading guilty and before being sentenced.

In the instant matter, several of Mr. Waldholtz's new
offenses, all of which he has admitted, are substantially similar
to one or more of the offenses to which he pleaded guilty.
Writing bad checks to his parents and to an optical shop,
fraudulently applying for and using credit cards in his father's
name, stealing a check from his parents forging his father's
signature, stealing and using a credit card belong to a friend,
borrowing and improperly using a credit card, and fraudulently
renting and refusing to return a rental car all constitute crimes
that are substantially similar to, or related to the offense of
bank fraud to which Joseph Waldholtz pleaded guilty on June 5,
1926.

Under the law of every circuit that has considered the
issue, therefore, a sentencing judge would have complete
discretion to deny Waldholtz credit for acceptance of
responsibility because he committed new crimes that were of the
same néture as one of the offenses for which he pleaded guilty.

In addition, by using heroin and Vicedin, and fraudulently
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obtaining Vicodin from a pharmacy, Mr. Waldholt:z has engaged in
new crimes that are different from the ones to which he pleaded
guilty but which, under the rationale followed by the First,
Fifth, Seventh and Eleventh Circuits, also demonstrate his
failure to accept responsibility. The Court, therefore, has a
strong basis for finding that Mr. Waldholtz has not accepted
responsibility within the meaning of the Sentencing Guidelines.
B. The False Btatements and Piling a2 False Report
Involvaed More Than Minimal Plaanning and a Two Level
Increase is Warranted.
Page 9, ¥ 33. Defendant's contention that the offenses of
making false statements (18 U.S.C. § 1001) and filing a false
Federal Election Commission report (2 U.S.C. §§ 437g{(d) (1) (A))

and 441) involved only minimal planning ignores the facts. Mr.

Waldholtz, sometimes with the assistance of Enid Greene, obtained

26 different advances of cash totalling approximately $4.1

million, from Enid Greene's father, Dunford Forrest Greene,

during 1994 and 1995, which Mr. Waldholtz deposited into accounts

in his name or joint accounts that he held with his wife. Mr.
Waldholtz, over a period of many months, contributed about §1.8
million of that amount directly to Enid Greene's 1994

Congressional campaign.?

Contrary to defendant's assertion, he did not make a single,

3Enid Greene has publicly contended that she was unaware that
Waldholtz was contributing funds that could be considered loans or

gifts from her father or otherwise viglating FEC regulations.

October 31, 1996, the government announced that it had declined
prosecution of Rep. Greene for all matters related to her 1992 and

1994 congressional campaigns and her 1993 federal tax return.

6




lump sum contribution of $1.8 million. 1Instead, he made more
than 20 separate transfers of funds from the Waldholtz/Greene
accounts to Greene's 1994 campaign committee, which was in the
name "“Enid '94," and failed to report the source of those funds
accurately to the FEC. 1In addition, Mr. Waldholtz made several
cash contributions to the campaign with funds provided by Mr.
Greene and failed to report those contributions.®

Moreover, Mr. Waldholtz's improper reporting of the
contributions was not limited to the 1994 Year End Report. That
Report not only contained concealment and misreporting of new
contributions, it also repeated and incorporated reporting
vieclations that Mr. Waldholtz had wmade in the Enid '94 (1)
Twelfth Day Report preceding General Election and (2) Thirtieth
Day Report following General Election. Thus, the Year End Report
included and repeated misrepresentations and false statements
that Mr. Waldholtz had made in two previougs reports that he
signed and filed with the FEC.

In addition, Mr. Waldholtz filed at least six other FEC

reports for 1994 that contained false information. Those reports

“on March 8, 1996, Rep. Greene filed a lengthy complaint with
the FEC alleging that Mr. Waldholtz is guilty of 858 viclations of
the Federal Election Campaign Act based on his actions regarding
her 1992, 1994 and 1996 campaign committees. Even if that total is
substantially inflated by considering a single action to constitute
as many as five violations, the complaint does document in great
detail the evidence against Mr. Waldholtz for c¢ivil FEC
infractions. The great majority of those alleged vicolations stem
from Mr. Waldholtz's actions during the 1994 campaign, to which he
has pleaded guilty. Regardless of the precise total of Hr.
Waldholtz's FEC infractions, it is clear from the sheer number and
magnitude of the offenses that they involved more than mininmal

planning.
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include the Enid '94 (1) April 15 Quarterly Report, (2) Twelfth
Day Report preceding Utah Republican Convention, (3) July 15
Quarterly Report, (4) Amendment to July 15 Quarterly Report, (5)
October 15 Quarterly Report, and (6) Amendment to October 15
Quarterly Report. Mr. Waldholtz had to design and coordinate
carefully his false reporting to the FEC and there can be no
doubt that he engaged in more than minimal planning.

c. Mr. Waldholtz®’s Actions Affected the Outcome
of the 1994 Congre2sional Eleection.

Page 19, q 103. Although it is always impossible to
state with absolute certainty whether particular actions changed
the outcome of an election, it is widely accepted within the
Second Congressional District of Utah that the substantial
illegal and unreported contributions that Joseph Waldholtz made
to Enid Greene's campaign with her father's money enabled Rep.
Greene to win the election. Rep. Greene has acknowledged as much
herself. During a five hour news conference that she held after
it was revealed that her father's money had financed her
campaign, Rep. Greene stated, “(i{lhere's no way to return an
election. I wish there were." Salt Lake City Tribune, Dec. 17,
1995 at p. A-1 (emphasis added). She also publicly apoleogized to
her 1994 opponents, Democrat Karen Shepherd and Independent
Merrill Cook, for using tainted money and to her constituents for
"creating a circus" in the campaign. Salt Lake City Tribune, Dec.
12, 1995 at p. A-1l. She added, "[ylou can't give an electiocon
back." Id. Mr. Waldholtz has also admitted to the Probation
Officer that his actions enabled his then-wife to win the

8
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election.

Perhaps not surprisingly, the candidates that Rep. Greene
defeated in 1994 agree with her that the illegal contributions
caused Greene to win the election. Speaking for Shepherd and the
Utah Democratic Party, party executive Todd Tavlor stated,

I'm not saying her [Enid Greene's) message didn't have

something to do with it, but I firmly believe that it was a

stolen election. Te go from last place to first place in a

month had to be a function of money.

Salt Lake City Tribune, Dec. 17, 19895 at p. A-l. According te
the Tribune, Independent candidate Merrill Cook claims that he
would have beaten Greene and Shepherd "had it not been for Enid's
last minute infusion of cash." Salt Lake City Tribune, March 14,
1996 at p. B-1. '

The campaign spending by Enid '94 was a key issue before the
November 1994 general election, with many gquestioning where the
campaign was getting its money. During the campaign, Greene
stated she and Joseph Waldholtz had been forced by the Shepherd
and Cook campaigns to make a “considerable personal investment®
in the campaign." Salt Lake City Tribune, October 18, 1994 at
P- A-l. Responding to inquires regarding the source of
contributions to Enid '94, one of Greene's campaign
representatives stated, "[i]t's family money. It's Joe and
Enid's. End of story." Id. Cook, who himself is wealthy and
spent nearly $600,0600 of his own money on the 1994 campaign
stated shortly before the 1994 election, "I'm honest enough to
say Enid has out-Merrill Cocked Merrill Cook -~ by a mile." Balt

Lake City Tribune, October 18, 1996 at p. A-1. Cook added that

9




although he had earned his money, Greene's had come from a merger
of marriage. Id. Had the true source of the illegal campaign
contributions been revealed before the election, the outcome of
the election might have been different.

Voter polls conducted at various times bhefore the 1994
election confirm that Greene's support began to increase at the
same time that her campaign began purchasing large amounts of
television advertisements. 1In early October of 1994, a Salt Lake
City Tribune poll found that 36% of the voters planned to vote
for Shepherd with Waldheltz (Greene) and Cook each drawing 26% of
the vote. Salt Lake City Tribune, October 22, 1994 at p. B-1.
The poll also found that Waldholtz had gained 8 points since the
previous poll. Id.

on the Sunday before the Tuesday election, the Tribune

reported,

Propelled by an advertising avalanche made possible by
some $2 million of mostly personal money, Republican
Enid Greene Waldholtz broke her ideclogical logjam with
Independent Merrill Cook and is in a political death
grip with Democrat Karen Shepherd, a survey for The
Salt Lake City Tribune of 1,436 likely voters for the
2nd Congressional District indicates.
The final week canvass of the district by Valley
Research, The Tribune's independent pecllster, showed
Waldholtz and incumbent Shepherd dead even at 32

percent as of Saturday afternoon . . . CooKk is left in
third place with 21 percent of the straw vote . . .

Shepherd had enjoyed a lead of 8 to 10 points until
mid-October, according to earlier Tribune polls.
Waldholtz's money began to talk via voluminous 30- and
60- second sound bites in the latter days of the race,
however, and portions of Cook's followers and would-be
supporters from the undecided column, most of whom have

10




Republican leanings, appear to have listened. Cook had
27 percent of the respondents in an Oct. 1 poll, for
instance. Whatever the size of Coock's defections,
Waldholtz is the beneficiary on a 2-to-1 basis over
Shepherd, said Sally Christensen, manager of Valley
Research of Salt Lake City.
Salt Lake City Tribunpe, October 22, 19%4, at p. B-1l.
Greene ultimately won‘the 1994 election with 46 percent of
the vote. Shepherd received 36 percent and Cook garnered 18
percent of the vote total. Con siona varterly'’s Politics in
America -- 1996, Congressional Quarterly Publications (1995), p.
1339. Greene received 18,596 more votes than Shepherd in 1994.
Id. 1In 1992, Shepherd received 51 percent of the vote, Greene
received 47 percent and an independent candidate got two percent.
Congressional Quarterlv's Politics in America -=- 1994,
Congressicnal Quarterly Publications (1993), p. 1549. 1In 1992,
Shepherd received 9,431 more votes than Greene. Id.
D. _.Other Factual Issues
1. Whether Waldholtz's Daughter is his Dependent
Page 2. The government does not dispute Mr.
Waldholtz's statement that he considers his daughter, Elizabeth,
to be his dependent, but does not know whether she is a
“"dependent" as that term is defined by the Probation Office.

2. Dates of Marriage and House Purchase

Page 4, 9 6. The government agrees that Mr. Waldholt:z

and Rep. Greene were married on August 7, 1993 and that they

purchased their home on South Benecia Drive in Salt Lake City,

Utah, before they were married.

11




3. Whether Rep. Greene Knew Tax Information was False

Page 4, ¥ 7. Mr. Waldholtz pleaded guilty to Assisting
in Filing a Fraudulent‘Tax Return, in violation of 26 U.S.C. §
7206 (2), for providing Enid Greene false information that she
used on her 1993 federal tax return. Under that section, it is
not necessary for the government to establish whether the person
who filed the return (Rep. Greene) knew that the information was
false, as long as the perscn who provided the false information
(Mr. Waldheoltz) knew that it would be used in the return.
Whether or not Rep. Greene knew that the information was false,
therefore, Mr. Waldholtz is egually culpable. In this regard, it
should be noted that the government has declined criminal
prosecution of Rep. Greene for her actions regarding the 1993 tax
return.

Accordingly, it is not necessary for the Court to make a
determination on Rep. Greene's level of awareness. Consistent
with Fed. R. Crim. P. 32(c) (1), the Court may simply make a
determination that no finding on Rep. Greene's culpability is
necessary because it will not take Rep. Greene's actions
regarding the 1993 return inte account when it sentences Mr.
Waldholtz and that her actions will not affect the sentence.

4. Who Made Decision that Greene Would Run in 1994

Page 7, 9 18. The government takes no position on how
the decision that Enid Green would run for Congress in 19%4 was
made. 2Again, consistent with Fed. R. Crim. P. 32(c) (1), the

Court may make a determination that no finding on this matter is
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required because the Court will not take the matter into .account
when it sentences Mr. Waldholtz and that the disputed matter will

not affect the sentence,

5. FEC Reports Filed Before Waldholtz Moved to Utah

Page 10, 9 54. The government agrees that FEC reports

for Enid Greene's 19%2 campaign that were filed before Joseph
Waldholtz moved to Utah contained errors and that Waldholtz filed
erronecus reports for the 1992 campaign after he moved to the
state. The government takes no position on whether the false
reports were filed with Greene's "full knowledge and
acguiescence." BAgain, consistent with Fed. R. Crim. P. 32(c) (1),
the Court may make a determination that no finding on this matter

is required.
6. Rep. Greene Did Not Withhold Documents Waldholtz

Needed teo File an Accounting of His Grandmother's

Estate.

Page 13 65. The government disputes
Waldholtz's contention that he did not file an accounting of the
estate of his grandmother, Rebecca Levenson, bescause Ms. Greene's
attorneys had the requested documents and would not return them.
Waldholtz made a similar claim regarding the government, and
neither has merit. After Judge Kelly held wWaldholtz in contempt
in Pittsburgh, Waldholtz's attorney telephoned undersigned
government counsel and told him that Waldholtz had told the
attorney that the government had all the documents related to the

Levenson estate.

i3




Government counsel informed the attorney, and now informs
the Court, that the government has never had any documents
related to the estate of Rebecca Levenson. In addition, the
government informs the Court that Enid Greene's attorneys have
provided the government with full access to documents within
Greene's possession and control and the government has no reason
to believe that Greene's counsel withheld any documents from it.
The government has carefully reviewed those documents and has not
found any that relate to the Lévenson estate.

7. Additional Personal Issues

Page 14, ¥ 66. The government takes no position on

whether Mr. Waldholtz loved, or continues to love, his former
wife. The government agrees with defense counsel that Rep.
Greene receives financial assistance from her parents and notes
that until January of 1996, she will continue teo receive her
Congressional salary. The government agrees with defense counsel
that Rep. Greene was the one who decided to sell her home on
South Benecia Drive. The government further agrees that Forrest
Greene has sued Waldholtz for 8 4.1 million and informs the Court
that Mr. Greene received a default judagment against Waldholtz.
The government has seen no evidence, however, that Waldholtz has
the assets needed to pay the judgment.

The government submits that, as éiscussed above, the Court
need not resolve any of the issues raised by defendant regarding
this paragraph and, consistent with Fed. R. Crim. P. 32(c) (1),

the Court may make a determination that no finding on these
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matters is required.
8. The Government takes No Position
on an Upward Departure Based on Waldholtz's
Cenduect While on Release.

Page 18, § 102. The government takes no position on
whether an upward departure is warranted because of Mr.
Waldholtz's conduct on release. The government also notes that
in the final sentence of Section & of the plea agreement it
stated that it would not seek an upward departure. There is a
strong argument that the United States is no longer bound by that
sentence because Section 10 of the Plea Agreement provides that
the government may consider the agreement to be breached if the
defendant commits new c¢rimes after pleading guilty and before
being sentenced. The United States will, however, continue to
act as if it is bound by the Plea Agreement and is not reguesting
an upward departure.

The government has informed defendant's counsel, A. J.
Kramer, of its position. Based on conversations with Mr. Kramer,
undersigned counsel believes that both sides recognize that the
Court may sua sponte determine that an upward departure is
warranted. The Court announced that it was considering an upward
departure in its letter to counsel of October 22, 1996.

II. The Court ghould Santence Joseph Waldholtz

to the Maximum Term Permissible

Under the Applicable Guideline Range

A. Introduction

Through his actions, Juseph Waldholtz has done more than

commit three serious felonies and one misdemeanor, although that
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ie bad enough. As discussed above, by his illegal acts, Mr.
waldholtz stole a federal election.® Mr. Waldholtz defrauded
the residents of Utah's‘Second Congressional District and, by
extension, all the citizens of the United States who are affected
by the House of Representatives. The Court should sentence Mr.
Waldholtz to the maximum term permitted within the applicable
Guideline range.

The Presentence Report concludes that Mr, Waldholtz is at an
offense level of 18, which means that the Court may sentence him
to incarceration for 27 to 33 months. The government urges the
Court to impose a sentence of 33 months if it determines that the
Guideline range is appropriate. As discussed above, the
government submits that the offense level of 18 was correctly
calculated. If the Court should determine that the offense level
should be reduced, however, then it should sentence the defendant
to the maximum amount permitted under the new Guideline range.

If the Court should grant an upward departure, the government has
no recommendation on the appropriate sentence within the new
Guideline range.

B. Defendant Has Damonstrated a Contempt for the Law

Joseph Waldholtz is a con artist whose continued pattern of
fraud and deceit has assumed pathological dimensions. The Court
is aware of the facts behind the four crimes to which Mr.

Waldholtz pleaded guilty, which are accurately set forth in the

For the purposes of sentencing defendant Waldholtz it is
immaterial whether the beneficiary of his actions, Enid Greene, was
completely unaware of his actions or a knowing participant.

16
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Presentence Report and Plea Agreement, and the government will
not elaborate them further. Those facts, however, do not fully
convey Mr. Waldholtz's persistent unwillingness -- or inability -
- to tell the complete truth or to conform his conduct to the
law. By committing so many additional offenses after pleading
guilty, and by trying to avoid coming to Court for his revocation
hearing, the defendant has demonstrated that he does not take
either the judicial system or the criminal laws seriously.

The United States entered into a plea agreement with Mr.
Waldholtz because it believed that the agreement, which required
defendant to plead guilty to felonies in three different
substantive areas and to a misdemeanor, represented a fair
disposition of the charges against him. Had the government taken
the case to trial, and had the jury convicted Waldholtz of all
counts in the indictment, Waldholtz would faced a prison sentence
that was less than a vear longer than the one he faced updhn
entering the plea agreement. The plea agreement did not provide
Waldheltz with any special treatment but, instead, was similar to
the plea agreements that the United States routinely enters with
defendants who choose to plead guilty and avoid trial.

In addition, although the plea agreement provided that if
Waldholtz substantially assisted in the government's
investigation, the United States Attorney could recommend that he
receive a downward departure pursuant to Guidelines Section
5K1.1,ﬁthe government informed defense counsel that, barring some

unanticipated information from Mr. Waldholtz, it was not likely
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that the government would recommend a downward departure. The
government was never under the illusion that Mr. Waldholtz could
be trusted completely and never relied on any information that he
provided unless it could be corroborated by independent evidence.
The government did expect, however, that Mr. Waldholtz would show
sufficient respect for the legal system, and for his own well-
being, that he would refrain from committing new crimes during
the three and half months between his guilty plea and his
sentencing.

Government counsel were surprised that Mr. Waldholtz
committed so many new offenses during a time when he should have
been on his best behavior. Those actions demonstrate his utter
disregard for the law and his belief that he can manipulate any
person or entity to his own benefit. Mr. Waldholtz evidently
also believes that he can cheat and manipulate his family and
friends with impunity because they will not bring charges against
him. Even though Mr. Waldholtz's efforts at manipulation are
cften almost completely transparent, the persistence of the
efforts demonstrates a complete lack of remorse and further
affirms the need to sentence him to the maximum term under the
applicable Guideline range.

C. The Court Should Mot Recommend Defendant for Plzcement
in an Intensive Confinement Canter (*ICC*").

1. Overview of ICC Program

Intensive Confinement Centers are an outgrowth of the
"Shock Incarceration Program®, 18 U.S.C. § 4046, which was
enacted by Congress in 1990 following extensive hearings and

18
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discussions of state "boot camp" programs. The statute provides:
The Bureau of Prisons may place in a shock
incarceration program any person who is sentenced to a
term of imprisonment of more than 12, but not more than
30, months, if such person consents to that placement.
i8 U.S.C. § 4045(a). The statute defines the shock incarceration
program as a “a highly regimented schedule" of "strict
discipline, physical training, hard labor, drill, and ceremony
characteristic of military basic training,® combined with
"appropriate job training, and-educational programs (including
literacy programs) and drug, alcohol, and other counseling
programs.Y (18 U.S.C. § 4046(b) (1} and (2}).
An inmate who completes the program,
shall remain in the custody of the Bureau [of Prisons]
for such period (not to exceed the remainder of the
prison term otherwise required by law to be served by
that inmate) and under such conditions, as the Bureau
deems appropriate.
18 U.S.C. § 4046(c). In practice, the Bureau has interpreted
this subsection to give it authority to release inmates from
custody before the expiration of their sentences and to place
them in half-way houses or home confinement earlier than Bureau
regulations otherwise permit. See Bureau of Prisons, Operations
Memorandum 249-93.
2. An inmate in the ICC program may be released into
the community a year and half earlier than normal

and have his sentence reduced without additional
input from the Court.

For an inmate, therefore, entry into an ICC has substantial
benefits. An inmate who complete six months of “boot camp” at an

ICC is immediately eligible to be placed in a half-way house and

19




may soon have his sentence reduced by the Burzau of Prisons
without any additional input from the Court. Ordinarily, inmates
are not eligible to enter a half-way house until they have served
all but six months of their sentence. An inmate who enters an
ICC immediately after being sentenced tc 30 months of
incarceration, for example, may be released to a half-way house
six months later, with 24 months still remaining on his sentence.
Such an inmate would enter the half-way house at least 18 months
earlier than he would have had he not been placed in an ICC.

Moreover, the Bureau of Prisons has complete discretion to
release the inmate from its custody entirely. If it does so,
then the Bureau of Prisons is effectively reducing the inmate's
sentence without any further input from the Court. The
government submits that Mr. Waldheoltz should not be given an
opportunity te manipulate the Bureau of Prisons in that manner.

3. The ICC Program is Not Intended For 33 Year 014,
College-Educated White Collar Criminals With
Seriscus Psychological Problems,

At the Congressional hearings on the shock incarceration
program, there was testimony that "most [state shock
incarceration programs] are limited to persons under a certain
age, no _clder than early twenties, in order to have young,
impressionable inmates in the program.” House of
Representatives, Hearings before the Subcommittee con Crime of
the Committee on the Judiciary; 10lst Congress, Second Sess.,

Serial No. 149, March 21 and 29, May 24, 1990, p. 178 (emphasis
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added).® Certainly, the state programs after which the federal
program was modeled are not intended for persons like Mr.
Waldholtz who are neither in their early twenties nor

impressionable.

Although there is some reason to believe that Mr. Waldholtz
would benefit from a program of strict discipline and
regimentation, the ICC program is not intended for persons like
the defendant. Mr. Waldholtz has a college education and does
not need literacy or educational training. In addition, although
Mr. Waldholtz has used illegal drugs, drug usage is not a major
cause of his criminal activity. Moreover, the ICC program would
not provide Mr. Waldholtz with the mental health treatment that
he so clearly appears to need. The psychological assessments
submitted by Mr. Waldholtz's counsel do not excuse his actions or
support mitigation of his sentence, but they do indicate that Mr.
Waldholtz needs a more personalized and psychologically based
treatment regimen than the 1ICC program provides.

The government recommends against permitting Mr. Waldholtz

to enter the ICC program because it would substantially reduce

‘congress carefully examined state shock incarceration
programs and considered testimony by many state prison officials,
experts in behavior and correctional institution and other before
enacting 18 U.8.C. § 4046. See Hearings cited above and Federal
Role in Promoting and Using Special Incarceration, Hearings before
the Subcommittee on Oversight of Government Management of the
Committee on Governmental Affairs. Senate Hearing 101-722. United
States Senate, 10lst Congress, Second Sess. January 29 and March 1,

1990 ("Senate Hearings"); and Sentencing Option Act of 1989,
Hearing before the Subcommittee on Criminal Justice of the
Committee on the Judiciary. United States House of

Representatives. 10lst Congress, First Sess. Serial No. 27.
September 14, 1989.
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the length of his sentence. Mr. Waldholtz does not fit the
profile of persons who would benefit from the program. If Mr.
Waldholtz were admitted into the ICC program, he would use the
program to avoid confronting his underlying psychological
problems and, once again, manipulate the system -- this time to
get out of prison early.

IIT. CONCLUSION

The Court should sentence defendant Waldholtz to the maximum

sentence permitted under the applicable Guideline range and

should not recommend him for placement in an Intensive

Confinement Center.

Respectfully submitted,

ERIC H. HOLDER, JR.
United States Attorney

By: ZM e

CRAIG ISCO &

Assistant”United States Attorney
D.C. Bar Number 252486

555 Fourth Street, N.W., Room 5100
Washington, DC 20001

{202) 514-831¢
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I hereby certify that a copy of the foregoing was sent by
tele-facsimile and first class mail, postage prepaid mail to
counsel for Joseph Waldholtz, A. J. Kramer; Federal Public
Defender, 625 Indiana Avenue, N.W.; Suite 550; Washington, D.C.,
20004, this fourth day of November, 1896.

Craig Iscoe '

Assisztant UsS. Attorney
D.C. Bar Number 252486

555 Fourth Street, N.W., Room 5100
Washington, DC 20001

(202) 514-8316
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ot e et el it bt S

UNITED STATES OF AMERICA,

g, 9 s
Plaintiff, Criminal Action No.{
96-185 (NHJ)
V.
=L ZE
JOSEPH WALDHOLTZ,
LY - B 1.995
Defendant. I LS T e
SENTENCING MEMORANDUM

The Court has received the written objections of defendant to the Presentence Report and
the government'’s response. Having afforded counsel an opportunity for argument at a hearing
held on November 7, 1996, the Court has determined that certain controverted matters are not
relevant to its determination and thus will not be taken into account in, and will not affect,
sentencing. See Fed. R. Crim. P. 32(c)(1) (1996). In making its sentencing decision, the Court
has not considered the following matters that appear to be disputed: (1) whether Enid Greene
(hereinafter “Greene”) insisted on running for election in 1994; (2) whether false Federal
Election Commission reports were filed with Greene’s knowledge or consent; (3) whether
defendant’s failure to supply a Pennsylvania court with documents relating to his grandmother’s
estate was caused by Greene’s withholding of the documents; (4) whether defendant depleted his
grandmother’s estate before or after his marriage to Greene; (5) whether Greene currently
receives financial assistance from her parents; and (6) whether defendant once loved or continues
to iove Greene,

At the November 7, 1996, hearing, the parties agreed that three amendments should be
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made to the Presentence Report. Accordingly, Page 5,9 7, line 2, shall read: Representative
Greene stated that he falsely informed her that he had some securities, M.L. Lee Acquisition, in
which he lost a considerable amount of money. Page 14, § 66, line 1, shall be changed from
August 2, 1993, to August 7, 1993. Page 14, 9 66, line 18, shall read: Because of him, she
asserts she 1s broke, ruined, and a single parent.

The Court finds that defendant’s continuing criminal conduct after his guilty pleas is
incompatible with acceptance of responsibility. See U.S. SENTENCING GUIDELINES MANUAL
§ 3E1.1, comment, n.3 (1995); United States v, McDonald, 22 F.3d 139, 144 (7th Cir. 1994);
United States v. Q'Neil, 936 F.2d 599, 600 (1st Cir. 1991); United States v, Cooper, 912 F.2d
344, 346 (9th Cir. 1990); United States v. Wivell, 893 F.2d 156, 159 (8th Cir. 1990); United
States v, Scroggins, 880 F.2d 1204, 1216 (11th Cir. 1989). Many of these offenses, including
uttering, misappropriation of checks, and fraudulent use of a credit card, are similar to the bank
fraud to which he pleaded guilty. See United States v. Morrison, 983 F.2d 730, 734 (6th Cir.
1993). By continuing to engage in criminal acts of the same nature as one of the offenses to
which he pleaded guilty, defendant has demonstrated that he does not accept responsibility for
the crimes in this case. The Court finds that a reduction in the offense level for acceptance of
responsibility is not warranted.

The Court finds that defendant’s conduct with respect to Counts I and II of the criminal
information filed in criminal action 96-185 required more than minimai planning. Defendant
obtained more than 26 different advances, totaling $4.1 millicn, from Greene’s father. He
deposited these funds into one of two bank accounts: an account held in his name or a joint
account held with his wife. He subsequently made 20 transfers, totaling $1.8 million, overa
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period of months to Greene’s 1994 campaign committee. Defendant failed to report these and
other campaign contributions in the Enid ‘94 Twelfth bay Report preceding the election and the
Thirtieth Day Report following the general election. He subsequently incorporated the omissions
and false statements in these two reports into the Year End Report. The sophistication of
defendant’s scheme, combined with his repeated acts over a period of time, demonstrates careful
planning and execution. See U.S. SENTENCING GUIDELINES MANUAL § 1B1.1, comment, n.1(f)
(1995). The Court finds that a two level enhancement for more than minimal planning is
warranted. See U.S. SENTENCING GUIDELINES MANUAL § 2F1.1(b}(2)(A) (1995).

In addition, the Court has determined that the total offense level should be adjusted
upward to account for defendant’s continuing criminal activity while on release. Under
18 U.S.C. § 3553(b), a sentencing court may impose a sentence outside the applicable guideline
range if “there exists an aggravating or mitigating circumstance of a kind, or to a degree, not
adequately taken into consideration by the Sentencing Commission.” 18 U.S.C. § 3553(b)
(1994); U.S. SENTENCING GUIDELINES MANUAL § 5K2.0 (1995). Such aggravating
circumstances are present here.

The Court of Appeals for this Circuit has held that past-offense misconduct is a proper
basis for an upward departure in offense level if it shows extensive criminal involvement. LS,
v, Fadayini, 28 F.3d 1236, 1242 (D.C. Cir. 1994). Defendant admitted at a September 26, 1996,
hearing that he had committed numerous offenses during the four month period of his release
pending sentencing. Among other things, defendant forged a prescription, misappropriated
checks from his father, wrote an unauthorized check for $415 on his father’s account, wrote more
than $18,000 in checks for which there were insufficient funds, misappropriated a credit card
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from his father, misappropriated a credit card from a friend, and made unauthorized purchases
with the two misappropriated credit cards. In other w&rds, after his release, defendant
perpetrated fraud upon his family and friends and continued his practice of writing checks for
which there were no funds on deposit. Although this case does not fit squarely into the erhanced
penalty provided for under Section 2J1.7 for commission and conviction of a federal crime while
on release, the underlying purpose of that section applies here: the imposition of an enhanced
penalty for criminal conduct while on release. See U.S. SENTENCING GUIDELINES MANUAL

§ 2J1.7 (1995). Because defendant’s post-release conduct is not adequately taken into
consideration by the Sentencing Commission, the Court will impose a three offense level upward
departure. See [LS. v, Fadayini, 28 F.3d at 1242 (finding that a three Ievel departure was

reasonable because it was the same level of departure recommended by § 2J1.7).

Z z/e&w,,@% e

“NORMA HOLLOWAY
(UNITED STATES DI JUDGE

Dated %(an/% 719%
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FEC STARTS GREENE PROBE; GREEN ... 10/01/97 "

Salt Lake Tribune
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FEC Starts Greene Probe; Greene: FEC Begins Investigation

Byline: BY DAN HARRIE THE SALT LAKE TRIBUNE
Copyright 1967, THE SALT LAKE TRIBUNE

The Federal Election Commission has launched an investigation into Enid Greene's {994
congressional campaign, and the admitted $1.8 million illegally funneled into her victorious election.

Three former campaign aides to the one-term Republican congresswoman from Salt Lake City
confirmed to The Salt Lake Tribune that they have been interviewed by FEC investigators.

Greene. who recently meved back to Salt Lake City from Washington, D.C.. said Tuesday she was
aware of the probe -- and welcomed it.

“I'm talking with the FEC. We talk with them whenever they make a request.” she said. "I'd like
to get this resolved once and for a]l.”

Unlike the previous FBI and Justice Department probe into the tangled cash and political intrigue
of Greene and her ex-husband, Joe Waldholtz, the FEC investigation carries no threat of criminal
prosecution. That earlier case ended in Waldholtz going to to prison for bank. election and tax fraud.
Greene was cleared of crimes.

But millions of dollars in fines could be at stake in the FEC case.

*Knowing and willful" campaign-finance violations carry civii penalties up to double the amount
involved -- in this case $1.8 million.

The source of the cash illegally poured into Greene's victorious 1994 election was the candidaie’s
father -- retired stock broker D. Forrest Greene. A relative, like any other individual. is allowed to
contribute a maximum of $3,000 per election cycle.

Throughout the 1994 campaign and for most of 1995, Greene maintained the money legally went
into the campaign from the sale of a money-market account that belonged to her. A candidate is
allowed to spend unlimited amounts of personal weaith on elections.

Finally. in a marathon five-hour December 1995 tell-all news conference. she acknowledged the
money came from her father. And she claimed Joe -~ posing as a millionaire whose funds were
temporarily tied up -- tricked her father into loaning him $4 million. About half of that went into the
campaign.

FEC spokesman lan Stirton said he could neither confirm nor deny the long-awaited probe because
of confidentiality restrictions.

But Tepresentatives from the FEC's office of general counsel recently have contacted at least three
former campaign workers in connection with the ongoing probe.

Former Greene campaign manager and one-time congressional aide David Harmer said he was
interviewed for about four hours on consecutive days just two weeks ago.

Another ex-campaign manager, Kaylin Loveland, was questioned about a month ago, and former
Greene political consultant Peter Valcarce was interviewed in mid-August.

None of the three would talk about specific issues covered, citing confidentiality provisions. They
did say the interviews were wide-ranging, and that many questions covered familiar territory,
reminiscent of the earlier Justice Department case, which included an intensive grand jury
investigation.

Greene pointed out the FEC investigation may be connected to the complaint she filed in March
1996 accusing former husband and cne-time campaign treasurer Waldholtz of 858 violations of
election law.

http:/farchive] .sitrib.com/cgi-bin/om_isapi.dll?clientI D=789&FROM=09%2{30%2f97&FULLTRA L& HEAL
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Stirton confirmed that complaint still is open. But he refused to corfiment on whether the FEC has
initiated its own probe to look at a wider cast of potential wrongdoers, including Greene or her father.

However, there are indications the investigation is a new one and not limited to allegations and
issues raised in Greene's complaint.

Loveland said she had been questioned in connection with that matter much earlier. She said she
r- ) felt free to talk about that because she was listed as a party, along with Waldholtz.

But Loveland declined to discuss the more recent interview session -- except to confirm that it
occurred.
“*It was just an interview with the FEC and 1 can't rzally tell you what the subject of it was.” she
said. adding she was following the instructions of agency officials.
Greene said she did not know how the investigation is *“structured” and whether it includes or is
& separate from the complaint she filed in early 1996.

The only thing certain, she added. was that *“they're looking at the 1994 campaign.”

Greene also ran for Congress in 1992, but narrowly lost to Democrat Karen Shepherd. who Greene
then returned to defeat two years later. There have been questions about the financing of that
campaign because Greene used proceeds from the sale of a house to her parents. although county
records indicate the transaction was not finalized until after the election.

The former congresswoman, who is exploring *a variety” of employment options in Utah. said she
is confident the current probe will end as did the first one -- laying ali culpability at the feet of
Waldholtz.

""The Justice Department after a year's extensive investigation discovered it all went back to Joe.
I'm sure the FEC will find the same thing," Greene said.

She said there "*shouldn't be any risk” of fines against her or her father.

""There have been cases where there have been rogue treasurers who have used the campaigns for
their own purposes and in each of those instances. the treasurer has been fined but the candidate and
the campaign have not been," she said.

Waldholiz already faces a $4 million civil judgment in 3rd District Court for lying to D. Forrest
Greene to obtain leans from him. Waldholtz, who rematns in federal prison and is purportedly broke.
has paid just $20,000 against that year-old debt.

Greene said her ex-husband's ability to pay any judgment or FEC fines is beside the point. **What
he did needs to be acknowledged." she said.
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(EXCERPT)

THE DEFENDANT: Thank you, Your Heonor, for allowing me
the opportunity to address this Court.

Yesterday, as 1 was reading a newspaper, I came across

an Associated Press story of a person who ¢graduated from college
and cheated on an exam. And this gnawed away at her and she
made it public, and she said something that I think very much
applies to me: Once you cheat, then you have to cover it with a
lie. And that’s precisely what I have done. She said, in that
process, you deceive all the people into thinking you are
something you are net. And that’s something that I’ve done.
She ended it by saying something that a friend of mine said to
me, a good friend from Pittsburgh, some months ago: The truth
really does set you free. And I have found that to be the case
in the past six weeks.

This past year has been a nightmare for so many
people: my family, my friends, my former wife, and her family.
To them, I would like to express my deepest regret and sorrow
for my actions. My behavior was deplorable. And I alone am
responsible. I did commit crimes against the United States. It
is my responsibility, and my responsibility alone. These
actions go against everything that I was taught and everything
that I thought I believed in.

I became active in politics because I revere this

nation. To have violated its laws and hurt the people I love,
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1B-3
in addition to causing a scandal for the 104th Congress that I
cared so much about, is something that will haunt me the rest of

the days of my life.

Mr. Xramer has stated some family history that, while
true, does not take blame away from me. I am thankful, Your
Honor, for the treatment that I have received. Both diseases
are under control because of this treatment. 1It’s up to me from
here, and I do want to stay well.

I want to pay whatever debt to society is appropriate
in the opinion of this Court. In the days that follow, I look
forward to having the chance to earn back the opportunities and
responsibilities that have always gone hand-in-hand with
citizenship in a free society. Having failed to be responsible,
I know that I must suffer the consequences of my actions. I
accept that honestly and wholeheartedly. Only by doing so can 1
begin the painful, but rewarding, process of rehabilitation.

Thank you.

THE COURT: Thank you, Mr. Waldholtz. You nay remain
there.

I have ruled on all of the issues that your attornrey
raised with respect to the presentence report save the last ons
that we discussed, and that is, whether or not there should be
an upward departure in your case. And I am convinced that the
total offense level should be adjusted upward to account for

your continuing criminal activity while you were on release.
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1p-4
Under 18 U. S. Code, Section 3553(b), a sentencing court may
impose a sentence outside the applicable guideline range if
there exists an aggravating or mitigating circumstance of a kind
or to a degree not adeguately taken into consideration by the
Sentencing Commission. And I believe such aggravating
circumstances are present in your case.

The Court of Appeals for this Circuit has held that
post-offense misconduct is a proper basis for an upward
departure in offense level if it shows extensive criminal
involvement. You admitted at a September 26, 1996, hearing
before me that you had committed numerous offenses during the
four-month period of your releagse pending sentencing. And I
don’t have to go through all of those things; they have been
gone through extensively here. But you did perpetrats fraud
upon your family and friends and continued this practice, or
your practice, of writing checks for which there were no funds
on deposit.

I do not think, however, that your case fits into the
enhanced penalty under Section 2J1.7, because you have not besen
convicted of a federal crime. But because your post-release
conduct is not adequately taken into consideration by the
Sentencing Commission, I am going to impose a three offense
level upward departure.

I'm very pleased to hear what you had to say today, Mr.

Waldholtz. You seem to be able to capture what is not only the
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18-5
Court’s concern, but the community’s concern as well, and to
state that you recognize your wrongdoing and that it will not
occur again. But I think that was one of the reasons why I
released you on your personal bond, and actually, I guess from
the day I released you, you have engaged in conduct that you
knew was criminal, that you knew was wrong, even if it were not
criminal. And you knew that you had promised me faithfully
right here in this courtroom that you would not commit another
criminal offense while you were on your release.

Despite your guilty pleas, Mr. Waldholtz, you
continued, even until this minute, to shift the blame for your
action. You have told the probation officer in the past that
you revere the Constitution. You have told that to me hers
today. And that you are a law-abiding person. You have
suggested that you were corrupted by politics. I’m simply not
convinced by your self-serving statements that you were
corrupted by politics, or even that you revere the
Constitution. Anyone who reveres the Constitution would
certainly, I think, be willing to obey the laws of the country.

You convinced your wife, apparently -- your ex-wife,
and her family that you had a substantial family trust fund when
iq fact there was no such trust fund. The bank fraud in this
case was a very sophisticated scheme, requiring precise timing.
And not only that, but it required an intimate knowledge ©f the

financial institutions you deceived. The campaign finance fraud
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iB~6
shows careful planning, as you repeatedly concealed and
misreported campaign contributions. Your continued deceit after
your guilty plea, where you would cheat even your own father,
demonstrates that you are a person who simply will not conform
your conduct to that which is required of all citizens: Obey
the law. Obey the laws of this country.

Rather than carrying out your important duties as a
campaign treasurer, you attempted to win that election without
any consideration of truth. You shamelessly spent funds in the
Enid Greene campaign that you knew could not be used for
campaign purposes. You continued on your illicit course, hiding
the use of these funds from the public. Had illegal funds not
been used in the campaign, or had your illegal actions been
revealed before the election, the outcome of the election may
well have been different. That is, of course, something none of
us will ever know; and, thus, we will never know the full effect
of your conduct.

But there is one thing, Mr. Waldholtz, that is certain,
and that is, you abused the public trust. No sentence that this
court has been authorized to impose ig sufficient to atone for
your attempts to manipulate an election, for bank fraud, for
false statement, for failure to report campaign contributions,
aﬁd for assisting in filing a fraudulent tax return. The burden
of public disgrace that you alone have placed upon yourself and

your family is also insufficient.
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1B-7

Perhaps, however, the person who shall suffer most
because of your criminal conduct is your infant daughter. You
certainly have not taken a step to consider how your crimes and
misdeeds shall forever stain her.

Mr. Waldholtz, pursuant to the Sentencing Reform Act of
1984, it is the judgment of the Court that you, Joseph P.
Waldholtz, be, and you shall be, placed in the custody of the
U. S. Bureau of Prisons for a term of 37 months.

I failed it write it in, but I think under the new
guidelines, the minimum is 37 months.

MR. KRAMER: Yes.

THE COURT: For 37 months. This term consists of 37
months on Count 21 in Docket No. %6-~143 and 37 months on Count
One in Docket No. 96-185, 12 months on Count Two in Docket HNo.
96-185, and 36 months on Count Three in Docket No. 96-185. All
counts shall run concurrently.

This is an upward departure based on your continuad
criminal activity while you were pending sentencing and because
the seriousness of your offense in Docket No. 96-185 is
underestimated by the guideline range as there was no loss in
that case,

You shall pay restitution -~ let me find that. You
shall pay restitution in the sum of $10,920. Upon release from
imprisonment, Mr. Waldholtz, you shall be placed on supervised

release for a term of five years. This term consists of five
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1B-8
years on Count 21 in Docket No. 96-143, three years on Count
One, Docket No. 96-185, and one year each on Counts Two and
Three in Docket No. 96~185, all terms to run concurrently.

Within 72 hours of your relsase from custody to the
Bureau of Prisons, you shall report in person to the probation
office in the district to which you are released. While on
supervised release, you shall not commit ancther federal, state
or local crime; you shall comply with the standard conditions of
probation or supervised release as adopted by this Court; and
you shall comply with the following additional conditions:

Number one, you shall not possess a firearm or other
dangerous weapon for any reason. Number two, you shall not use
or possess an illegal drug, nor shall you associate with any
known drug dealers or be present where illegal drugs are used,
sold or distributed.

You shall participate in a substance abuse treatment
program, which program may include testing to determine if
illegal substances are being used, at the direction of the
Probation Office.

You shall pay restitution to the Internal Revenue
Service in the amount of $10,920, at the rate to be determined
by the Probation Office.

Now, Mr. Waldholtz, I do find, after serious thought,
that you do not have the ability to pay a fine, the costs of

imprisonment or supervision, and because I have also entered
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1B~9
that restitution reguirement. So, for those reasons, you wiil
not be indebted to us for a fine or the costs of imprisonment.
It is, however, further ordered that you must pay a special
assessment fee on Count 21 in Docket No. $%6-143 of $50, and 550D
on each Counts One and Three in Docket No. 96-185, and $25 on
Count Two in Docket No. 96-185, for a total special assessment
fee of $175. This assessment should be paid as scon as
possible, and certainly, if not paid before you complete your
period of incarceration, it wust be paid within 60 days of your
release from prison.

I shall not make the recommendation that your attorney
has reqguested. Mr. Waldholtz, I am very familiar with the boot
camp, and I do not believe that it is appropriate. But I do
believe that what it does offer to younger, less sophisticated
individuals is something that you should strive for, and that
is, to stay off illicit drugs and to devote your fine mind --
you have to have a good mind to be able to do what you have
done, all right? To devote your fine mind to ocbeying the law.

And it is so ordered.

MR. KRAMER: Your Honor, in light of that, just one
further request. And I discussed it with Mr. Iscoe before, who
told me that he would not object. If Your Honor would recommend
Allenwood as the place of incarceration. Mr. Waldholtz has an
elderly father, who would like to visit him, and that would be

the easiest place.
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THE COURT: I would be very happy to recommend
Allenwood. But understand me, that’s all I can do, is
recommend.

THE DEFENDANT: I understand, Your Honor.

THE COURT: I cannot tell the Bureau of Prisons where
to imprison anyone. Even if I had recommended the boot canp,
that would have besen all that it would have been, is a
recommendation. So, I certainly have no objections to
recommending that you be placed at an institution where your
father will be in a position to visit you.

THE DEFENDANT: Thank you.

MR. KRAMER: Thank you.

THE COURT: If there is nothing further --

MR. KRAMER: VYour Honor, the counts of the original
indictment need to be dismissed.

THE COURT: Yes.

MR. ISCOE: Yes, Your Honor. At this time, the
Government dismisses the remaining counts of the indictment in
Case Number 96-143,

THE COURT: All right. And 185, all counts he’s pled
to.

MR. ISCOE: He pled to all counts in 185.

THE COURT: All right. So it’s so ordered.

MR. KRAMER: Thank you.

THE COURT: The best of luck to you, sir.
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1B-13

THE DEFENDANT: Thank you, Your Honor.

{(Recessed at 11:15 a.m. and resumed at 11:25 a.n.)

THE COURT: We are resuming the case of United States
versus Joseph Waldholtz, Criminal No. 96-143 and Criminal No.
96-185.

Mr. Waldholtz, I‘m sorry to have to bring you back, but
I failed to advise you of your right to appeal. You have an
absclute right to appeal your sentence in this case; you have
the right to appeal any other rulings that I made here contrary
to those which you and your attorney argued. All right? That
appeal must be noted within ten days of today’s date.

I can assure you that if you wish to appeal any or all
issues that were ruled on contrary to your legal view, Hr.
Kramer will be happy to note that appeal for you and in a timely
fashion.

You also know, sir, that because I still don’t know
what happened between you and the attorneys you had retained,
because I did not know what had happened there, I asked HMr.
Kramer, who heads our Federal Public Defender Service, to
represent you. And apparently we have been able to determine
that that was appropriate. So, if you wish to appeal, you can
go straight to the Court of Appeals, and you can ask them, the
judges up there, to appoint counsel for you in the Court of
Appeals.

So, I‘m sorry I forgot to do that.

[P
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MR. KRAMER: 1 apologize for overlooking that, too,

Your Honor.
THE COURT: VYes. I really am sorry.

MR. KRAMER: He has been advised, but thank you very

much.

THE DEFENDANT: Yes. Thank you.

THE COURT: Thank you very much. And you may step back

now.

MR. ISCOE: Thank you, Your Honor.

THE COURT: Mr. Iscoe, I'm sorry, but while he was
still here, it was important to do that.

MR. ISCOE: I’m glad Your Honor caught it. I would
have realized it by the time I got back to my office, perhaps,
but I‘m glad Your Honor thought of it sooner.

THE COURT: Thank yocu.

(Proceedings concluded at 11:27 a.m.)

CERTIFICATE QOF REPORTER

I certify that the foregoing is a correct transcription from

the record of proceedings in the above-entitled matter.

Official Court Reporter
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Jor Waldholtz, former unpaid chief of staff to his then wife, Rep. Enid
Greene Waidholtz, at Allenwood Federal Prison Camp,

LA JAVERS

Joe Waldholtx

in prison:

shmmer, sober and penitent

By Eamon Javers

Joe Waldholiz inmate number 20396-
16, walkedl intr the visenr's room as the
Allenwoot Feder Prison Camp in cen-
tral Pennsvlvama Moniday morming to tell
the tale of hiy fantastic rise and fail as
Congress’ most spectacular election law
breaker.

Bui the Nirst words ont of his mouth
were a he, his ex-wile Enid Greene said lat-
et

As he steppedinto the incerview yoom
this week, Waldholtz 10id an interviewer,
“Enitl sure was angry when [ wold her [ was
gongio talk o you”

Enid. reached by \elephone at her
twme in Salt Lake Cay, said thatwasa lis
~ Joe had, in fact. told her he was not go-
ing to break his press silence. “This is vin-
tage joc Waldholiz,™ Greene said. "This
shows the extent of the games he contin-
nes o play, even in prison.”

Waldholtz, tanned by outdoar exercise
and nearly 300 pounds slimmer than the
A87 pounds he weighed at his peak, isserw
mg A $7-month sentence for election
frawl.

His daily rontine consiats of nsing at
5:30a.m., often followed by a morning rin
ou the joggng wail ef the prison com-
pownd. which hasno lences. Then comes
hreakfast, whicltis xerved in Alenwond's
communal cafeteria, Next, he heads 1o
work, Each inmate has a task each dav—

Waldholz says he has worked at the com-
plex’s power plant. then as a clerk for the
camp's parenting and job skills program,
and now in general maintenance 1 his
dormitorystyle building, Unit C.

He alio atiends substance abuse coun-
seling sessions “very, very regularly.” saying,
“I've spentalot of ime working on sobricty
and a lot of time working cn the physical
side of things.”

His arrest and the subseguent revela-
tions that ke had embezzled more than 34
miilion from his fatherin-law and usedit o
finance his wife's congressional campaign
brought dawn the career of Rep. Enid
Greene Waldholtz (R-Utah), who hadn't
completed her first tzrm when the scandlal

£ CONTINUED ON PAGE 16

TV station

LARGEST
CIRCULATION
OF ANV
CAPITOL HILL

PUBLICATION |

Price $2.50

ration

ipaign advertising,

citing high demand

By Lindsay Sebal

Due to recogd-breaking spending on
primaries this year. the demand for polit-
cal adveriizing time has been so high that
televition stations canniot —of will not —
szl candidares ali the time they would like
tobuy.

As a result, candidates are charging
televitsion stations with silencing debate,
while stations insist that they are doing

their beat to balance the averwhelmi

zble advertiving vme o federal candi
dates — but not «aie and Inca) oner —
and to offer equaliime 1o all caodwtaies i
the same race Since siatinns s offes
candidates bower intes. commeeresal aslver-
using is more profitable for the panons
Adan Backmaer, chirector of sates bas the
televicion stanon RPN in Saa Francico,
was amrared a the demand for 20 same
the California primanes thys month. “We
anticipated it io he large, hut more winie

{3
demands of candidates with their own
need to run a profitable business.

“Itdoesn’t seem fike too much o sk to
make time avzilable o candidaies who
want to debate imporiant issues,” said
Steve McMadtion, a Democratic media
consultant. “Stations would rather nin
Pizra Hut ads than ads lsr candidates. be-
cause stations make more money an Praza
Hut”

Stations are required 10 offer reason-

kept ¢ g i and eomng m.” br wid
“Far more than thr representanses (nr the
candularecimsialiv tolibin ™
"I they comd have, they woudid hme
boughit every ad on the statron.” he wawi
As a2 result of Dy demands in
Dempcrane pobemaingal lopefnle A1
Checchy amd Jane Barman, “When wr
Inoked at what thev wanted. we hasicath
gutthemway har L7 e saad
Suan Neistose, media bason hia KUAS
W CONTBAED O FAGE &

Idaho delegation backs funds
for rancher dad of staffer

By lock Friediy

The Jdaho congressional deleganinn is
backing unusual jegistation that would
compeniate private ranchers who will he
displaced a3 the Air Force prepares a
bombing range on federally owned graz-
ing lands.

The idea of using pubfic funds to reim-
burse ranchers for land they don'teven
own has caused environmental aciivisle
and federal land management officials
alike 10 fear the precedent it conld set,

Burwhatalo has raised eyebrowzis that
only one rancher is expected to benefit:

Bert Brackert, a dung-time polineal wg-
poner of Idahe Repubbrars nhoer
daughter, Jam. 1 a legidatve asssiant
here in Washiugion foreme of the hackers

of the Bill. Sen. Lany Croig (R-Kdahn).
Craig's offire wid Jani Bracken has
played no role in the mateer. “She s ket
entirely ont of the lnnp on amsthing deal
ing with this legilation, zs weliw shondst
be,” said Craig Press Secretary Michacl
Frandsen. "L eonlin 't even 2k 5 her She

didn't know anvthing abost this”

Funhermorr, supporners msint iy she
legistative fangnage — authared by Sra
B CONVINUED O PEGE 52

Senators from same state put eges in one baskel

By tawy Lyan F. Jostes

Virginia Democrat Chuck Robb was
wary about joining the powerful Armed
Services Committee wher he was lirst
elected to the Senate in 1988,

Despite his extensive Marine back-
ground, includmg nine years of active du.
tv. Robb, who joined the Foreign
Relations Commitiee at she time, didn'(
ask for a seat on the committee that al-
ready included the srate s senior membey,
former Nawv cecretarv and then-ranking

Republican fohn Wartier.

While Robb said he waswlimately re-
cnuited to the commiliee by former Panel
Chainman Sam Nurn {D-Ga.) andasveral
of the service chiefs, hivinitia) relncranee
isn't 3 surprise considering Senate proto-
<ol and electoral prospeoix, Stacking 2
costmitiee with two Samestate seaatime,
who could favor their limne state in con-
miitec husiness aied prirsue policy arem
o0 narrowly focused w<atisfy broxile
VOLET Ierests, was considered unwise

When wnsenatnrs from she come o e

are on the ame comnitiee. than siie &
unrepresenied on iher commatiers that
aln affect a trate s meereas. Seatorsean
esproially exientb e infhenae b g
seatson the Finance, Appropniatenans aaed
Budgel raramiiers

Ny, however. the ten Ot Do
eenatrsare prat ol atentd te the Wah
Congress, § 5w ol crmp-stae wastur
serve tm at leass onre comuaniied Tngethey,
ﬁﬂl‘ we p‘ﬁll" CHTLE N b CIRTIINITRRL T
geshier. Nooey vos boril oo chither o v

B CHy TR Fer R E oy
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Piovke.

Greene wid Wakihoits is a peschiopath
and a har, and that his schemes to defrand
otherswin't ead when he isreleased from
s —which, depending on his good
helu, coufd come as eat by as Deceinber
ar Janvar.

Waldholiz, dressed in a tan prison omtdin
and whue New Balance sueakeny, consid
eas hinselllike any wther disgraced politi-
cal ufficial who can go to prisen, learn his
lessons, and return to society. He plansto
get an MBA degree upon his refease and
says hie will start life anew — away from po-
litical Washington, away from Enid in
Uahy, and away from his angry family in
Pennsyhania.

He arributes much of his problem to
subsiance ahuse that started with marijua-
na and punkiliers and blossomed toin-
clude injecting heroin by the lime he was
caught.

Asked why he pretended 1o be the heir
to a $400 million fortune while he de-
franded his pew family after his marriage
to Enid. Waldhohz said, "Obviously, il
made me feel better about mysell. 1don't
think it akesa rocket scieniist to see that it
fits with the substance abuse and weight
problem.”

Byt Euid, now living with the couplesal-
most-3-yearold danghter, Elizabeth, isun-
forgiving. "What else do you expect him to
say? He has no remorse. ... he i3 not reha-
bilitated, be is not a normal person. ... |
have to now live with this for the rest of my
fife.”

Creene said she is finally happy with her
life. but that she wants to go back 1o work
s00h, cither as 2 Jawyer or for a Jarge Uah
corporation. She says her future won tnec-
eskarily include politics, that she "would
like to rebuild my reputation.” Polities can
wail, “Il that opportunity arises at some
point in the next 40 years, maybe 'l do it
but it’s not something  need to do again.”

LN J

Waldholiz, asked when his charade be-
gan, said, "Gad, ! can't give you any specil-
ic on that, but it was something that was
there for a long vme. In politicy, people
like 10 pretend they're 2 i61 of things thay
they're not. or to shift things ever so slight-
dy. .. It's the spin, the image, a fotof people
are caughtupinafl thay.”

Buthe now says the mirage e presented
10 the public was: “Stupid. Unnecessary.
And verymueh a pant of the past.”

Waldholtz said his scheme (0 secretly de-
fraud Enid’s father of miflions of dollars
they would need to run a second congres-
sional campaign in 1994 began when Enid
way defeated in her first race for Congress
n 1992, againsi Rep. Karen Shepherd (D-
Uiah). "Neither of uy could siomach the
loss, And I'm not proud of that. Net proud
of thatatail.”

He said he knew that they wouid need
more maney than Enid could or would
raise well before the 1994 elecrion. and
thar's when he staried his periodic calls to
Enid's wealthy father, Forrest Greenc. for
“loans” that he 1hen funneled inio their
campaigh — mviolation of clection law.

Enid, he maimans, was nnaware of his
plans.  *Wat Enid  ambitions?  Yes.
Micdecds? No. Euid i« a supremely talens-
e inadividual, pne of the finest public
spreakershve ever seen, Enid will definitely
be back. And Ul Be rooung from the side-
Iings”

EARON JAVERS

Jor Waldholtz at Allenwood Prison Camp.

Ultimately, the Department of Justice
agreed with Enid's argument thatshe had
been duped by Waldholizand cleared her
of wrongdoing — albeit in a process tha
she nowsayssras carvied out for tonleng by
prosequtons out (o make their own reputa.

tions.

Taiking about the meihod of his erimes,
WaldRoliz speaks in the passive voice, al-
most asif he s reducsang o adnit thatitwas
e who commitied the crimes he dr.
scribes. *A 1ot of staries were circulated

sober, penitent

abot vippesrd gili spgesed o, g
pretd aeal estate cuape. et o 3l been
talledd v ddeath,” fe xaidl. ~Saeraes wers sn
veriet] o v miatym () wr prvded

Atter lonng weight dwring Tusdregiin
cowtd b, Widdbodts bas Jow 327
guvimmis wiee coming o Alenwoast,
whith v cometimes d@ecird a1 inb
Fed.™ ter 1o mmmmnem wrnsm nyunes
for prisore s — the peeatest ot whschw
that the comples w noi fenced . Banng
any of bix daih runcon the Compoand «

jogging track, Waldhadtz couki rant diyp
nto the wondt and make a bieal for u

He doesn 't v o ewcape, e wand, beanse
that wil) anly bhng bam mnre — and
hardey — tne.

Rsalee) nestin 2 prwvate gol posger aud
atechy st college, a passesin conded cauh
mastake  Alleawonad $a Bt
Sausguehania Thgh Scheol Mt ihe m
rmates ate there for sonaiclen deag of
femies, bt 210 pevcenm are there fea s
wrtion, bhervor frand Tk 1 Hpercem
are there for whye.colar c1anee, aceopd:
g to a bt eheer provached In e Banean
of Pricesne

Wakdholtz w1zl fids time Sor deruse a0
Hvites 1hat he savs frendoan Washisgiom
wotlld he shocked at. 3is oxgess meaghn
and paasn grallor gowve, e sas br ' tovueed
onkeepsng vhe weightall

He save “Enm, doariptaes, bl wegphis
Play a mran game of bevee Vmvasvrivan
dent supporier of he sofiball ceany, .
{Thix] |||n(k! people 1o death becawe §
was M. forfnoe Peescan ™

“Fin dong 2 ot of g havwen s done
befnie,” b saidd, “and Fon healibnes fe it.”

Jor Waldhaiz sei dowm with The Hill w
Alhumhdanlmn Comp Monday &
break kis media siioace abows kis crimer. He
spake with The Hill's Eamon Javers. Follawing’
v cnceris frow Lhe cwveTsation.

SURSTANCTE ABUSE

€} How long were you bn rehab, wnd

wiat was that Eke?

A: 10dap. ... Rehabwas necestary, rehab
wgh.md:ehabmﬂaebcpnnmsnf

an epportusnity that you know is carrying

Forward to thia d3y.

: You were addieted to painliflevs, axd
ym?mm;ngdnrmctmdem
a2

A: You know it's funny, 1 sill kind of
cringe in talking sbout thac § had a prab-
lern with narcotics for years. When $0Te-
one weighs 487 pounds, obviously, you're
not reai comforabie with ymm:lf And]
wasin polities and the narcotics seemed to
help, Therd were times of obriety in
there, butitwas like adryQrunk.

Q: Whea tiid you fizst start using drugs?
When you were 8 kid? When you were of-

| ready working in pefitcs?

A Experimentingasa hd

Q: And what Kinds of drggy did youstany
with?

A: Sitly stuiT that avervone sians with,

O Marijeana .2

A: Right. Uh, bt it didn's hecome a
prohlem umil vears fater, 1 deeply 1egeet

Joe Waldholtz: In his own words

my substance abuse. W makes senie to me
now, the weight, the abuse of narcacics, It
maktes sense. And i3 pretyy simple vo un-
derstand what was wrong, } wish I'd done
thatat the tme.

©: There are 830t of people whe would
burs out i to bear Joo Woldbolts
taling sbout Bving Ule in a lamabiding
faskion. You're aguy who, alter you were
basted for the fivst Gere for chech g,
ceaiipaed 1o wiite bad chechs, contizued
to 4 drage, 60 thet v 8 warming scave
thatdidn't aboch you stmight. Why werld
o pears, three yezm st Club Fed sbock

A Vb, L was pretry sich ai the time. I'm
not row, There wete things § needed o
deal with that | didn’y

Q: What's chasged?

A: Sobriety, for one, Which isjiscan in-
emedible, incredibile thing. § Almeat comid-
eritagife | don’twant wosound preachy —
prople inUnh wotld accuse ine of sound-
ing Mormon, bt it's just different. § really
messed up, And § just couldn’tseem, .. {
couldn 't see 2 way out of it There were
times 1 veally didn’t think | was going to
make itihrough.

THE CHARADE

§: (Ylou. frem very pasly in your rela-
tionship with Enid, affected the lifz of a
multi-millionzire, and gave everyone the
impression that you were » vevy wealthy
mam, that vou had aceews tn thin Waldhaltz
Family truet. Why did yon feel the need tn

A Well firsi, the spreifics ke that weie
never discivssed, 21 that point. Chviowdy, it
made me ferd better abosit mveelf, $dow’t
think it 1akes a rocket zrizntt tn wee that
that hits in with the subsiance atwst 0d
the weight probiem.

£ When 2id you fivet slart ketting o
that you were & weeithy s, wealthier
than you really were?

A: Cod. | can'Lgive you any specific on
that bur it ww sorzething that w2ashere for
along tme. In polites, prople ke sogre-
tend they re s dorof things they'nz nnt, or
ta shift things ever s sSgnily.

B You sy st ings exervotighty b

AYeah iv's the spir, ihe imrge, 8 lot of|
people are cavghiupinal thae

£2: Did it start ome 2, Ebe you oap, everss
lighily and thes shorbeli?

A: Right. Stupid, Unnecessasy, And very
much a prartof the past.

: You're the boy o crled weld in tiis
trenerio, You, acrertdieg 1o sl the eflsget
tiogs, sinle meney feass yoor prandmed |
e, your ¢mployze in ¥  Sremmnury
fatherin-isvs i the ez of 4 wiifion. Tea!
werw shin usling Blegel ronvodics durieg &%
course of thinwhole tiar. Oire yoo wreve
catght, yru contiisaed i wee the anrrotion, %
coatinwed ta write bed cheela, gnd nteal
exedin eevels fram yaur oo brmypery

this whate timve frame. Somsz pmpkw?
B rONTHAED G2 BAGE 4 7
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Joe WaldholtZz:

# CONTINUED FROM PAGE 38
that you're cither sick with sowe kind of
mental instability or that there's some oa-
ticious kind of anger. Get back at society,
Why did yordo it?

A: Um, again, not responding to all of
thase allegabons, some of which are interest-
ng. why did i do the election thing? Towin,

Q: What ehout the $4 million that came
fram Mr. Gresne?
A:Towin,

©: Whot sbaot the lavish Gifestyle, the

gtk thes, the tervificuits, the great shoes.
A: Those ate the things that I kind of

have a problem with because 1 don’t want

topeint the fingeratany othery in this gine-
adon, U'll just s2y thavat the weight thatl
wai, clothing was hardly one of our biggest
expenses for me. And I'm just going to
leave it there because | have nothing nega-
tive to say about anyone. And I have read
with sgme good humor some of the things
that have been written and that's okay.
That's political spin and that's fine. Army-
Navy murpius stores. Clothing was nota big
expense of ours, for me. That's faughabfe
and | just won't get into anything else
about that

Q: What about the art? At the same (e
you're fiving on borvowed, if not stolen,

The Hill 8 Wedneaday, Juna 10, 18

Thoughts on sc

noney, &t that poiet from by, Greess, but
you're buying $25,800 pieoes of =1,

A: U'en not going to getinvalved in the
tennis maich back and forth of *He gaid,
She s2id.” V'm just going 1o leave tha swif
where itis. | don't really. Again. 1 find it
surprising, if not funny that of the things
that were commented on inour lifeyls, it
was my tea and oy suis. And 17 just leave
it there. No one else necds to be hurtor
dragged through anything. It's just past

CLUBFED

Q. Is this Chsb Fed? Is this bord tene?
A Qlub Fed dotin't exist. %5 it hard

It's our 7th birthday and we'd Jove 1o celebrate it with you!
From coast to coast and in-between, we've been matching busy
professionals. it's been such a great year, we're giving you the
gift. Not only do you get to meet and date fun, well-educated
professionals like yourself, you also get a Inttle present from us.
Hey, whose birthday is it anyway? i

So give us a call.

We can't wait to meet you!

Dating For Busy Professionals

INCHI"

Washington D.C.
202.466.6699

life, love & dessert®

Baltimore
410.659.6699

ndal and prison

time? No, but Club Fed does rot e, .
1U's not a gulag, but the o't Maus, and
you €an 't go home and get on with vour
family and fricnds, and you're not as pro-
ductive as vou could be. So rather than
looking at the negative side of it by tav-
ing.it’s G Fed. he bost weight. isn'ttha
great. | ... alotof people come hare, and
like } said earlier, this chowce 15 made. You
an either be on is negatwe tnpror il
need to figure aut what you nead to do
and you go do it and that's enurely up to
the individual, because the svstem does-
n't provide for that, and most people
think it reatly shouldn 't iUs up tothe i
dividuai w0 make it or fake it H've chosen
tomake it

THE CLINTON SCANDALS:
Q. Ave you keeping up with thie Clinlon
scandals?

A Let me justsav this about cur prese
dent. ... At zome pont, speaking a3 one
who lived a2 charade. i's ume lor the cha-
rade loend. | ake no pleasure of pride i
saving that, but | find what the White
House does offensive. 1 look fonwardina
changen leadephipthere. . Umnhere
for election fraud, so after everybodv s
dane throwing mud a1 me for whai 1 did,
1 realiy think | can actually speak abnui
thatisue. And there'sjust isomuch of
It's just gone too far, too chen. And
they're very slick and very good 21 how
they deal it, and my hat's off (e them for
that, But it really does hurt the conntry,
and it cerinly diminishes the office. 1
know, because | did the same thing.

. Ironically the same jutlpe ...

A. 1 know, Uve read. Judge {Norma
Holloway] johnsan fthe same ndge pre-
siding over the Clinton tasr} 55 » fair

judge. [ think <he ...

Q. She was pretty tough on you,

A Shewas nght. 1 agree with what she
said. ... | think it's gowg tobe quite znm-
teresting summer (or the Climan Whate
House.

Greene says joe

won't reform

Former Rep. Enid Greene ( R-Uwh)
did not ruke st 2 reim to paditienin an
interview Monday. althouph she calied
the possibility unlikely,

Almostahver years afier the scands!
that drove hes from office, Greene sail
herattenuon is fully foruned on her
daughier, Efisabeth, vhowill be 3yearc
old in Avgwss. "There's po question she
will be hurt hy this. She von'vget a nor-
mal Owrie and Harriet fifestyle, fike fex-
pected she wonld,” Grezne said, “Toamld
1o that is this whole strange and sordid
cpizode. § want to make suse she's
grounded ea <he docsn 't wake sprome
day and say, ‘There's something wrong
with me becanse of who my finberis”

Asfor joc Waldholty Greene eaperts
him tocontmue tovindie prople when he
genouiod pul nexsyear. “He will find some-
bedyelse, There'snaquesson thatwhen
you deal with lnm, if ke wzsvs tomale you
abehever, e verycanvineing.” '

— EAMON JAVERS
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MURs 4322 and 4650

Enid Greene
Dunford Forrest Greene
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BRIEF OF RESPONDENT ENID GREENE
IN OPPOSITION TO

THE OFFICE OF GENERAL COUNSEL’S

PROBABLE CAUSE RECOMMENDATION

i. INTRODUCTION.

On July 20, 1998, the General Counsel recommended that the Federal Election
Commission (hereinafter “FEC” or “the Commission”) find probable cause to believe that Enid
Greene (former R-UT) violated 2 U.S.C. § 441f by knowingly permitting her name to be used to
effect twenty-eight contributions in the name of another to her 1994 campaign committee, Enid
'94. Counsel for Enid Greene respectfully submit this brief in opposition to the General
Counsel’s probable cause recommendation. Counsel for Enid Greene also represent D. Forrest
Greene, Enid "94, and Enid 96, and are simultaneously submiiting briefs in opposition to the
General Counsel’s probable cause recommendations with regard to those individuals or entities.

The General Counsel’s probabie cause recommendation regarding Enid Greene is not and
cannot be supported as a matter of law or fact, and the Commission should reject it. After an
investigation that lasted more than a year, the General Counsel’s recommendation is based
entirely on an incredibly selective and, with regard to crucial facts, completely disingenuous
reading of the depositions of Ms. Greene and her father, D. Forrest Greene. The Generai

Counsel’s conclusion that there is probable cause to believe that Ms. Greene violated 2 U.S.C §
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441f (hereinafter “section 441{”) amounts to nothing more than the General Counsel’s subjective
belief that Ms. Greene should have known the unthinkable: that her husband, Joseph P.
Waldholtz, was defrauding her father out of millions of dollars and was secretly funneling a
portion of those funds into her 1994 campaign. On the contrary, the evidence of Joseph P.
Waldholtz’s deception of Ms. Greene is so overwhelming that any finding of probable cause
cannot be substantially justified. Accordingly, should the Commission follow the General
Counsel’s recommendation and proceed beyond the probable cause stage to seek civil penalties
from Enid Greene in federal court, counsel for Enid Greene will seek attorneys’ fees pursuant to
the Equal Access to Justice Act.!

The General Counsel reached his patently unfair conclusion only by ignoring voluminous
unrebutted exculpatory evidence demonstrating that Ms. Greene was deceived by Joseph P.
Waldholtz into believing that she had the personal wealth to make the reported contributions to
her 1994 campaign. In addition, the General Counsel simply ignored exculpatory statements
Joseph P. Waldholtz made to the national media completely exonerating D. Forrest and Enid
Greene just one month before the General Counsel issued its probable cause recommendation. A
June 10, 1998 article in The Hill stated that:

He [Waldholtz] said he knew that they would need more money than Enid could
or would raise well before the 1994 election, and that’s when he started his
periodic calls to Enid’s wealthy father, Forrest Greene, for ‘loans’ that he then
funneled into their campaign ~ in violation of election law.

Enid. he maintains, was unaware of his plans. ‘Was Enid ambitious? Yes.
Misdeeds? No. Enid is a supremely talented individuali, one of the finest public

speakers I've ever seen. Enid will definitely be back. And I’ll be rooting for her
from the sidelines.’

! 28 U.S.C. § 2412(d)(1XA). The courts have recognized that FEC enforcement actions under 2 U,8.C, §
437g(a)(6) are civil actions within the meaning of the Equal Access to Justice Act. See, e.g., FEC v.
Christian Action Network. Inc., 110 F.3d 1049 (4™ Cir. 1997).




Javers, Joe Waldholtz in Prison: Siimmer, Sober and Penifent, The Hill, June 10, 1998, at 36,
col. 1 (emphasis added). (Exhibit A).

Nor was this the first time that Joseph P. Waldholtz admitted publicly that he and he
alone was responsible for the multiple violations of section 441f that are the subject of MURs
4322 and 4650. Standing before U.S. District Judge Norma Holloway Johnson for sentencing
for election fraud, Joseph P. Waldholtz stated:

This past year has been a nightmare for so many people: my family. my friends.
my former wife [Enid Greene], and her family. To them, I would like to express
my deepest regret and sorrow for my actions. My behavior was deplorable. And

I alone am responsible. 1 did commit crimes against ine United States. It is my
responsibility and my responsibility alone.

Partial Transcript of Sentencing Proceedings at 1B-2 (emphasis added). (Exhibit B).

The General Counsel’s subjective belief that Enid Greene must have been involved in
Joseph P. Waldholiz’s plan to evade FECA’s regulatory scheme is simply not borne out by the
available evidence. The record in these matters is replete with facts that are flatly inconsistent
with the General Counsel’s conclusion that Enid Greene conspired with Joseph P. Waldholtz to
defraud her father out of millions of dollars and then plotted to use those funds to finance her
1994 campaign:

. It was Enid Greene who retained a nationally known FEC accounting firm to prepare the
Enid *94 FEC reports once campaign workers came to her and raised questions about
Joseph P. Waldholtz’s actions as treasurer.

o It was Enid Greene who finally forced Joseph P. Waldholtz to come up with proof that
the so-called “Waldholtz Family Trust” actually existed and Enid Greene who called the
police when Joseph P. Waldholtz disappeared after he was unable to produce any such
proof.

. It was Enid Greene who cooperated fully with a year-long criminal investigation of her

1994 campaign and who was cleared of any criminal wrongdoing, albeit grudgingly, by
the U.S. Attorney for the District of Columbia.




B T
A

0
n

m

=3

i
at
el

@ Tinh i,

. It was Enid Greene who brought the FECA violations that are the subject of these MURs

to the attention of the Commission and Enid Greene who provided the Commission with
proof that Joseph P. Waldholtz was responsible for these violations.

The General Counsel dismisses Ms. Greene’s repeated assertions under oath that she was
unaware that her husband was contribu;ing funds he stole from her father to the Enid ‘94
campaign as “unconvincing.” General Counsel’s Brief at 19. Yet nowhere in its brief does the
General Counsel discuss — much less refute — the plethora of documentary evidence discovered
and provided to the General Counsel’s office by Ms. Greene that demonstrates, beyond any
doubt, that Joseph P. Waldhohz went to extraordinary lengths to deceive her into believing that
she, by virtue of their marriage, had the personal wealth to contribute millions of dollars to the
1994 campaign.

Among the many documents that Joseph P. Waldholtz manufactured as part of his
scheme to deceive Ms. Greene were: (1) falsified tax returns showing more than $250.000 in
annual income from the supposed "Waldholtz Family Trust;" (2) a falsified statement from Ms.
Greene's supposed “TWC Ready Assets” mutual fund account showing a balance of more than
$4 million as of March 31, 1994; and (3) falsified Financial Disclosure Statements Joseph P.

Waldholtz duped Ms. Greene into filing in 1994 and 1995 that indicated that Jeseph P.
Waldholtz was the beneficiary of a blind trust, All of these documents were provided to the
General Counsel in response to the Commission’s reason to believe determination and were
discussed in detail in the Joint Response filed by Enid and D. Forrest Greene. Joint Response at
34-42, Exhibit Vol. 5, Tabs 6, 7, 9, 10, 11 and 12. Astonishingly, the General Counsel never
even questioned Ms. Greene about these documents during her depasition.

Finally, the General Counsel’s brief states repeatedly that Ms. Greene never received any

documentation of the so-called Asset Swap. General Counsel’s Brief at 16, 21. Indeed, the
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General Coﬁnsel’s probable cause recommendation rests, to a very large extent, on the absence
of documentation for the Asset Swap. The General Counsel’s representations in this regard are,
at best, disingenuous and, at worst, border on misconduct. Ms. Greene testified several times
during her deposition that she asked Joseph P. Waldholtz on many different occasions to provide
documentation of the Asset Swap. Enid Greene Dep. at 195, 207-209, 211-212, 236-37.

And, in fact, in response to her requests, Joseph P. Waldholtz manufactured false
documentation to demonstrate to both Enid and D. Forrest Greene that the Asset Swap had taken
place. The elaborate ruse Joseph P. Waldholtz concocted to deceive the Greenes about the Asset
Swap was explained in detail in Enid and D. Forrest Greene’s response to the Commission’s
reason to believe finding. Joint Response at 28-33. Moreover, the falsified documents Joseph P.
Waldholtz manufactured in support of this ruse were provided to the General Counsel as exhibits
to Enid and D. Forrest Greene’s response. Exhibit Vol. 5, Tabs 2, 3, 4 and 5.

Not only did the representative of the General Counsel not question Ms. Greene about
these documents during her deposition, he tried to suppress the truth by repeatedly preventing
her from testifying about them. Enid Greene Dep. at 209-210, 212-15, 218-19. The General
Counsel even went so far as to attempt to prevent counsel for Ms. Greene from eliciting relevant
information from her about these documents. Enid Greene Dep. at 220-29. Despite the best
efforts of the General Counsel, Ms. Greene did indeed testify as to the documents Joseph P.
Waldholtz manufactured to support his Asset Swap scheme. Enid Greene Dep. at 229-32. To
base a probable cause recommendation to the Commission on a lack of documentation when, in
fact, supporting documentation had been provided to the General Counsel on two separate

occasions 1s simply outrageous.
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Nor is the General Counsel’s apparent willingness to ignore exculpatory evidence the
only defect in its brief. Indeed, the General Counsel’s brief is noteworthy principally for what it
does not contain. It is devoid of any documentary or testimonial evidence that would corroborate
the General Counsel’'s subjective belief that Ms. Greene knowingly violated section 441f.
Despite the fact that the General Counsel’s investigation in this matter lasted more than a year.
the General Counsel’s brief cites no evidence other than the dep-ositions of Enid and Forrest
Greene. Where is the testimony of Huckaby & Associates, the campaign finance accounting firm
that actualiy prepared the Enid '94 FEC reports that are the subject of MURs 4322 and 46507
Surely the testimony of the individuals who actually prepared the reports is relevant. Indeed, we
believe that any such testimony would be exculpatory and would show that Joseph P. Waldholtz
alone perpetrated the section 441f violations in these matters.

Moreover, where is the testimony of the only individual in this case who the General
Counsel concedes violated section 441f -- Joseph P. Waldholtz? General Counsel’s Brief at 4,
n.7. Until recently, Joseph P. Waldholtz was incarcerated in the Allenwood Federal Prison
Camp in Allenwood, Pennsylvania serving a thirty-seven (37) month sentence for election fraud,
so it should not have been difficult for the General Counsel to take his deposition. Does his
testimony match his public statements both befor;e and after sentencing that he and he alone
committed the section 441f violations at issue here? If not, what possible reason could there be
for the General Counsel to omit any reference to his testimony when making a probable cause
recommendation with regard to Ms. Greene?

The Commission is charged with determining whether there is probable cause to believe

that Ms. Greene violated section 441f. Any fair and objective evaluation of all the evidence that
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has been gathered in this case — including the overwhelming exculpatory evidence the General

Counsel chooses to ignore — will conclude that there is not.

II. BACKGROUND AND PROCEDURAL HISTORY.
Enid Greene represented the Second District of Utah in the U.S. House of

Representatives during the 104th Congress. Her principal campaign committee in the 1994
congressional election was narned Enid '94. Enid '96 was established to be Ms. Greene's
principal campaign committee in the 1996 congressional election, but on March 5. 1996.
Representative Greene announced that she would not run for re-election. Mr. Greene is a 79-
year-old retired stockbroker residing in Salt Lake City, Utah. and the father of Enid Greene.

In the four years following the 1994 election. Mr. Greene has suffered from a number of

physical and menial ailments

Indeed. Mr. Greene forbade counsel from raising this issue at the time of his
deposition. Ms. Greene, however. explained her father’s mental condition during her deposition.
Enid Greene Dep. at 190.

Joseph P. Waldholtz -- Ms. Greene's former husband and Mr. Greene's former son-in-law
-- served as treasurer of Enid '94 from its inception on December 21, 1993 until November 14,
1995, when he was removed from that position by Ms. Greene. Similarly, Joseph P. Waldholtz
served as treasurer of Enid '96 from its inception on July 31, 1995 until November 14, 1995,

when he was removed by Ms. Greene. Accordingly, Joseph P. Waldholtz was the treasurer of
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both Enid '94 and Enid *96 (hereinafter the “Enid committees™) at all times relevant to the
above-referenced MURs.

A. Prior Criminal Investigation.

On November 1. 1995, the Capito! Hill newspaper The Hill reported that Joseph P.
Waldholtz, the husband of freshman Rep. Enid Greene (R-UT), was under investigation for bank
fraud by the U.S. Atiorney's Office for the District of Columbia, the FBI, and a federal grand
jury (hereinafter "the government” or "the government's investigation”).” In the midst of the
ensuing controversy, Senator Orrin Hatch (R-UT) called Rep. Greene and Joseph P. Waldholtz to
his office to try and get to the bottom of the matter. It was apparent to Senator Hatch at that
meeting that Rep. Greene was ignorant of Joseph P. Waldholtz’s criminai schemes and truly
believed that he was innocent of the charges that had been made against him. Senator Hatch,
however. found Joseph P. Waldholtz’s explanation of the allegations lacking in credibility and
told him that he would go to jail if he did not straighten out the situation right away. Letter from
Senator Orrin Hatch (R-UT) to Enid Greene (September 25, 1998). (Exhibit C).

On Saturday, November 11, 1995, Joseph P. Waldholtz fled Washington, D.C. to escape
the government’s investigation. Over the rest of that weekend, Ms. Greene discovered evidence
among his papers that Joseph P. Waldholtz had falsified records and embeczzled a substantial
amount of money from both of the Enid commitiees. On November 14, 1995, Ms. Greene
notified the Commission that she had removed Joseph P. Waldholtz as treasurer of these

committees and had initiated an audit of both committees’ records. She retained forensic

: The General Counsel’s Brief incorrectly states that the federal criminal investigators began their inquiry
into Enid '94 based on questions raised in Utah regarding the amount of money that Ms. Greene was
reported to have contributed to her campaign. General Counsel’s Brief at 3-4. In fact, to our knowledge,
the investigation was not broadened to include potential election law vioiations until Ms. Greene and the
Enid committees uncovered evidence that Joseph P. Waldholtz had embezzled a substantial amount of
money from both Enid '94 and Enid "96 and brought that evidence to the attemion of the FEC and the U.S.

Attorney.




accounting specialists with the national accounting firm of Coopers & Lybrand LLP and directed
them to completely reconstruct the campaign records of both committees.

The forensic accountants from Coopers & Lybrand, working with a team of lawyers from
Powell, Goldstein, Frazer & Murphy, LLP spent more than six months reconstructing the
committees’ records, which had been devastated by the criminal actions of Joseph P. Waldholtz.
Then, at a cost of well over $150,000, the Enid committees filed corrected FEC reports for both
Enid '94 and Enid '96 covering all of calendar years 1994 and 1995.

Enid Greene personally assumed the position of treasurer of the Enid committees on
January 26, 1996. On March 8, 1996, Ms. Greene, as treasurer of the Enid committees, filed
with the Commission the complaint against Joseph P. Waldholtz that initiated MUR 4322,
Along with the complaint, the committees provided extensive and compelling evidence that,
during the time he served as treasurer of the Enid committées, Joseph P. Waldholtz committed
well in excess of 830 violations of the Federal Election Campaign Act ("FECA") and applicable
FEC regulations.

One of the central allegations in the complaint was that, during the time he served as
treasurer of Enid '94, Joseph P. Waldholiz, on twenty-eight (28) separate occasions, using funds
he had obtained by fraud from Mr. Greene, knowingly and willfully contributed to Enid '94 a
total of nine hundred eighty-four thousand dollars ($984.000) in the name of Enid Greene.
Complaint at §§ 4, 26(a), 29, 31, and 32. These contributions by Joseph P. Waldholtz viclated
FECA's prohibition on making contributions in the name of ancther (2 U.S.C. § 441f), as well as
the prohibition on contributing more than $1,000 to a single candidate for any one election (2

U.S.C. § 441a{a)(1)(A)) and the prohibition on contributing more than $25,000 in any one

calendar year (2 U.S.C. § 441a(a)(3)).
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Ms. Greene and the Enid committees provided the U.S. Attorney for the District of
Columbia with a copy of the complaint in MUR 4322 on the same day the complaint was filed
with the FEC. By that point in time, D. Forrest Greene, Enid Greene and the Enid committees
had already been cooperating with an investigation by the U.S. Attorney's Office into the
extensive criminal activities of Joseph P. Waldholtz for more than four months. Ms. Greene
voluntarily provided the government with reams of documents abandoned by Joseph P.
Waldholtz when he fled Washington, D.C. Ms. Greene also gave the government free access to
the two homes she shared with Joseph P. Waldholtz in Salt Lake City, Utah and Washington.
D.C.  Within a month of his disappearance, the government, because of the extensive
cooperation of Ms. Greene, had a substantial amount of evidence to support the allegations that
Joseph P. Waldholtz had defrauded both the Wright Patman Congressional Federal Credit Union
and First Security Bank of Utah by kiting checks between the two financial institutions.
Indictment at 1-7 (Exhibit D); Plea Agreement at 2-3 (Exhibit E).

Moreover, while cooperating with the investigation of the bank fraud allegations, Ms.
Greene discovered and turned over to the government substantial and compelling evidence that
Joseph P. Waldholtz had also committed a truly astounding number of other federal and state
crimes over a period of ten (10) years, starting years before he met Ms. Greene. Among other

crimes, Joseph P. Waldholtz:

] Defrauded his grandmother, an elderly Alzheimer's patient, out of at least $400,000;

. Forged and counterfeited Government National Mortgage Association ("Ginnie Mae")
securities as part of his scheme to defraud his grandmother out of hundreds of thousands
of dollars;

. Committed perjury in a state court proceeding inmitiated by his own father to recover the

funds that Joseph P. Waldholtz had stoien from his grandmother;




Defrauded his mother out of her entire life savings - $96,000 -- by inducing her to cash
in her pension, take out 2 mortgage on the home she owned free and clear, and give the
money to him to "invest" for her;

Misappropriated at least $100,000 from his employer, Republican National
Committeewoman Elsie Hiliman, and was fired for using her money for expensive hotel
suites, first-class airline tickets, and lavish meals while travelling to Republican Party
events on her behalf and while working as the Executive Director of Pennsylvania for
Bush-Quayle '92;

Caused Mrs. Hiliman to violate the Federal Election Campaign Act's prohibition on
contributing more than $25,000 in any one year (2 U.S.C. § 441a(a)(3)) in 1990, 1991.
and 1992 by failing to keep track of her political contributions, resulting in Mrs. Hiliman
having to pay a $32,000 civil penalty;

Converted contribution checks made out to the Utah Republican Party to his own use
while employed as the Party's Executive Director;

Committed bank fraud by using falsified tax returns showing more than $250,000 in
annual income from a now-known-to-be non-existent "Waldholtz Family Trust" to obtain
a home mortgage from First Security Bank of Utah;

Committed additional bank fraud violations by kiting checks between accounts Joseph P.
Waldholtz maintained with Merrill Lynch, Pittsburgh National Bank, and NationsBank;

Falsified Ms. Greene's 1994 and 1995 congressional financial disclosure statements;

Forged Ms. Greene's endorsement on her congressional paychecks on two separate
occasions and converted the proceeds to his Gwn use;

Committed three separate instances of tax fraud involving the tax returns Joseph P.
Waldholtz filed for tax years 1992 through 1994,

Committed massive (more than 850) violations of the Federal Election Campaign Act and
applicable FEC regulations while serving as treasurer of Enid ‘94 and Enid '$6, as alleged
in the complaint in MUR 4322; and

Embezzied funds from both Enid "94 and Enid "96.

Plea Agreement at 4-5 (Exhibit E).

Most of this documentary evidence was turned over to the government by the end of

1995. During the six months it took the government to evaluate and corroborate the evidence of

Joseph P. Waldholtz's criminal activities provided by Ms. Greene, both Mr. and Ms. Greene
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continued to cooperate with the government's investigation. By early 1996, however, it was
evident that, with so much compelling evidence of Joseph P. Waldholtz's guilt already in hand,
the principal focus of the government's investigation had somehow turned to D. Forrest and Enid
Greene. In particular, the government seemed intent on trying to prove that both Enid Greene
and D. Forrest Greene had conspired with Joseph P. Waldholtz to funnel funds belonging to D.
Forrest Greene into Enid Greene's 1994 congressional election carr;paign, in violation of section
441f.

There was no truth to this theory, and both Enid and D. Forrest Greene continued to
cooperate with the govermment. Both Enid and D. Forrest Greene submitted voluntarily to
numerous interviews with agents of the government. Government agents were given complete
and open access to the homes and offices of both Enid and D. Forrest Greene. Both Enid and D.
Forrest Greene voluntarily complied with document requests related to Ms. Greene's 1994
congressional campaign. turning over more than 10,000 pages of documents. Ms. Greene
voluntarily testified before a federal grand jury investigating these transactions on three separate
occasions. Mr. Greene also voluntaniy appeared before the same grand jury.

Afier nearly five months of exhaustively investigating the financial transactions between
D. Forrest Greene, Enid Greene and Joseph P. Waldholtz, the government failed to find any
credible evidence that D. Forrest Greene and Enid Greene had conspired with Joseph P.
Waldholtz to violate section 441f. On May 2, 1996 -- seven months after Joseph P. Waldholtz
fled Washington, D.C. -- the grand jury returned a twenty-seven count indictment against Joseph
P. Waldholtz for bank fraud conceming his massive check kiting scheme. Indictment at 1-7

(Exhibit D). The grand jury took no action against either D. Forrest or Enid Greene.
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On June 5, 1996, Joseph P. Waldholtz pleaded guilty to a three count information
alleging, inter alia, that, as treasurer of Enid '94, he had knowingly and willfully filed a report
with the FEC in which he falsely and fraudulently certified that Ms. Greene had contributed
approximately $1,800,000 of her personal funds to Enid '94 when, in fact, Joseph P. Waldholtz
knew that the $1,800,000 had not come from Ms. Greene's personal funds but, instead, had been
taken from funds that Joseph P. Waldholtz had, by various schemes and devices. obtained from
Mr. Greene. ® Information at 1-2 (Exhibit F); Plea Agreement at 3-4 (Exhibit E). Based on a
number of false representations made by Joseph P. Waldholiz before and during their marriage,
Ms. Greene believed that the funds being contributed to her campaign were legally hers, lawfully
contributed to her campaign in accordance with 11 C.F.R. § 1/1 0117

As part of his plea agreement, Joseph P. Waldholtz agreed to "cooperate” with the U.S.
Attomney's investigation of Ms. Greene's 1994 congressional election campaign. This
investigation was aimed primarily at discovering whether there was any credible evidence that
Mr. and/or Ms. Greene had conspired with Joseph P. Waldholtz to violate section 441f. Plea
Agreement at 7 (Exhibit E). In exchange for this guilty plea and pledge of cooperation, the U.S.
Attorney agreed not to prosecute Joseph P. Waldholtz for a myriad of other crimes -- including
additional charges of bank fraud, tax fraud, forgery, uttering, and numerous violations of the
Federal Election Campaign Act he committed while he served as treasurer of Enid ‘94 and Enid

'96. Plea Agreement at 4-6 (Exhibit E).

Joseph P. Waldholtz also pleaded guilty 10 one count of a twenty-seven count indictment for bank fraud (18
U.5.C. § 1344) for carrying out a $3 million cheek-kiting scheme using a joint checking account he shared
with Ms. Greene at the Wright Patman Congressional Federal Credit Union. Indictment at [-8 (Exhibit D);
Plea Agreement at {-3 (Exhibit E}. Joseph P. Waldholtz also pleaded guilty 10 the remaining count in the
information -- willfully aiding in the filing of a false tax return (26 U.S.C. § 7206(2)) for knowingly
providing Ms. Greene with false information regarding the value of stock he had supposedly given to her,
knowing that she would incorporate that false information on her 1993 tax return. Information at 3 (Exhibit
F); Plea Agreement at 4 (Exhibit E). ‘

The basis for Ms. Green's belief is discussed in detail infra at pp. 26-46.

13
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During the summer of 1996, the U.S. Atomey’s Office attempted to corroborate claims
by Joseph P. Waldholtz that both Mr. and Ms. Greene had conspired with him to violate section
441f. Several additional witnesses were called before the grand jury investigating Mr. and Ms.
Greene. On October 31, 1996, however, the U.S. Attomey took the virtually unprecedented step

of issuing a press release to announce that he would not pursue criminal charges against either

Enid or D. Forrest Greene.

On November 7. 1996, Joseph P. Waldholtz was sentenced to 37 months in federal prison
for one count of bank fraud (18 U.S.C. § 1344), one count of making a false statement to the
Commission (18 U.S.C. § 1001). one count of making a false report to the Commission (2 U.S.C.
§§ 437g(d) and 441a) and one count of willfully assisting in the filing of a false tax return (26

U.S.C. § 7206(2)). In the three-month period between his guilty plea and his sentencing. Josepk

P. Waldholtz:




. Admitted to the FBI agent supervising his release that he had been using heroin on a daily
basis for several weeks;

. Stole his dentist father’s prescription pad and forged his father’s name to a prescription
for Vicodin (a narcotic painkiller;

. Stole his parents’ checkbook, forged his father’s signature on a check for $415 made
payable to himself and cashed it;

. Wrote seven bad checks totaling $24,600 to his parents;
. Obtained a credit card from a friend and made $550 in unauthorized charges on it;
. Stole another credit card from the same friend and made approximately $193 in

purchases with it;

° Obtained a credit card issued to his father and, without his father’s authorization or
consent, made $1,446 in purchases; and

. Wrote a bad check for approximately $615 to an optometrist.

Not surprisingly, in its sentencing memorandum, the U.S. Attorney's Office called Joseph
P. Waldholtz. "a con artist whose continued pattern of fraud and deceit has assumed pathologicat
dimensions.” Government's Memorandum In Aid Of Sentencing at 16 (Exhibit G). U.S. District
Court Judge Norma Holloway Johnson not only agreed, but also sentenced Joseph P. Waldholtz
to three additional months in federal prison over and above the sentence sought by the
government. Sentencing Memorandum at 3 (Exhibit H).

B. Procedural History of FEC Investigation.

On June 17, 1997 -- almost eight months after Enid and D. Forrest Greene were
exonerated and Joseph P. Waldholtz was convicted -- the Commission found reason to believe,
based on the very same information that led to Joseph P. Waldholtz's conviction, that (1) D.
Forrest Greene violated 2 US.C. §§ 44)a(a){1)A) and (a)3) and 2 U.S.C. § 441f by,
respectively. making contributions in excess of the $1,000 limit per election, by making

contributions in excess of the overall annual $25,000 limit, and by making contributions in the
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name of another; (2) Enid Greene violated 2 U.S.C. § 441f by knowingly permitting her name to
be used to effect these contributions; and (3) the Enid committees and Enid Greene, as treasurer.
should be held responsible for various violations of FECA and applicable FEC regulations that
were committed by Joseph P. Waldholiz during the time he served as treasurer of the Enid
committees.

Enid Greene, D. Forrest Greene and the Enid committees filed a joint response to the
Commission’s reason to believe determination on July 28, 1997. The joint response was
accompanied by five volumes of exhibits documenting Joseph P. Waldholtz's sole personal and
individual responsibility for the violations alleged against Enid Greene. D. Forrest Greene. and
the Enid committees. On July 28, 1997, Enid and D. Ferrest Greene also filed a preliminary
response to the subpoenas accompanying the Commission’s reason to believe determination. On
August 7. 1997, counsel for Enid and D. Forrest Greene supplemented the response to the
Commission’s subpoenas by providing the General Counsel with a transcript of Enid Greene's
December 5. 1995 press conference. A videotape of the press conference was provided io the
General Counsel on August 28, 1997, On September 17, 1997, Enid and D. Forrest Greene filed
vet another supplemental response to the Commission’s subpoenas in anticipation of their
depositions by the General Counsel’s Office.

The General Counsel deposed D. Forrest Greene on September 25, 1997. He testified

truthfully and accurately. to the best of his ability.

16




o5 . Kitig, Trrpug

Enid Greene was deposed the next day. She, too, testified truthfully and accurately, but
her deposition was significantly more contentious. The General Counsel did not appear to have
read the joint response and accompanying exhibits filed by Enid and . Forrest Greene and the
Enid committees. Enid Greene Dep. at 224. Moreover, the General Counsel tried to prevent Ms.
Greene from testifying about the most important exhibits supporting the joint response. Enid
Greene Dep. at 209-10, 212-15, 218-19. The General Counsel even went so far as to attempt to
suppress the truth by preventing counsel for Ms. Greene from eliciting relevant information from
her about these documents when the General Counsel failed to do so. Enid Greene Dep. at 220-
29. Eventually, Ms. Greene did testify as to these crucial documents. Enid Greene Dep. at 229-
32.

Less than a week after the depositions of D. Forrest and Enid Greene, the existence of the
Commission’s investigation was leaked to the press in violation of 2 U.S.C. § 437g{a)(12XA).

On October 1, 1997, The Salt Lake Tribune published an article entitled, FEC Starts Greene

Probe, in which three former employees of Enid '94 — David Harmer, KayLin Loveland, and
Peter Valcarce — confirmed that they had been interviewed by representatives of the Office of
General Counsel within the past two months. (Exhibit I). The former campaign workers
characterized the interviews as “wide-ranging” and gave the reporter the impression that “the
FEC investigation is a new one and not limited to the ailegations and issues raised in Greene’s
complaint [against Joseph P. Waldholtz].” All three former campaign workers cited FECA’s
confidentiality provisions in declining to discuss specific issues raised in their interviews. The
fact that they nevertheless then confirmed that they had been interviewed by the Office of

General Counsel and felt free to characterize the interviews as “wide-ranging” indicated that the
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witnesses had not been adequately advised as to their duties under FECA by the Office of
General Counsel.

Counsel for D. Forrest and Enid Greene brought these apparent violations of 2 US.C. §
437g(a)(12)(A) to the atiention of the General Counsel, but were told that it was highly unlikely
that the Commission would exercise its discretionary enforcement authority to initiate an
investigation of the Commission’s own personnel. On October 8, .1997, Ms. Greene received a

letter from the Utah State Bar announcing that, as a direct result of The Salt Lake Tribune article.

the Office of Attorney Discipline had opened a file on Ms. Greene and would consider taking
action against her depending upon the outcome of the Commission’s investigation. (Exhibit J).

Despite these egregious violations of 2 U.S.C. § 437g(a)(i12)(A), both Enid and D.
Forrest Greene continued to cooperate with the General Counsel’s investigation. On December
1, 1997, counsel for Enid and D. Forrest Greene provided the General Counsel with a copy of the
contract between Enid '94 and the FEC accounting firm of Huckaby & Associates. On
December 17, 1997, counsel for Enid and D. Forrest Greene responded to yet another request for
documents from the General Counsel and turned over Mr. Greene’s personal calendar for 1995
and copies of all of the password-protected documents retrieved from Joseph P. Waldholtz’s
laptop computer.

During the first two weeks of June 1998, Joseph P. Waldholtz gave prison interviews to a
number of members of the national media. In these interviews, Joseph P. Waldholtz repeatediy
indicated that neither Enid nor D. Forrest Greene was a knowing participant in his plan io
circumvent FECA’s regulatory scheme. Counsel for Enid and D. Forrest Greene provided the

General Counsel with copies of the resulting articies on June 18, 1998.
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On July 20, 1998 - approximately one month later -- the General Counsel recommended
that the Commission find probable cause to believe that Ms. Greene vioclated 2 U.S.C. § 441f by
knowingly permitting her name to be used to effect twenty-eight contributions in the name of
another to her 1994 campaign comsmittee, Enid '94. This recommendation is frivolous and

should be rejected to avoid a miscarriage of justice.

I1l.  SECTION 441f VIOLATIONS REQUIRE PROOF OF SPECIFIC INTENT TO
CIRCUMVENT FECA’S REGULATORY SCHEME.

A. The General Counsel’s Brief Contains No Discussion of the Appropriate Scienter
Standard in a Section 441f Matter.

The General Counsel has recommended that the Commission find probable cause to
believe that Enid Greene knowingly permitted her name to be used to effect contributions from
her father, D. Forrest Greene, to her 1994 campaign committee, Enid '94, in violation of section
441f. However, it is difficult to tell from the General Counsel’s inartfully drafted brief exactly
what standard of knowledge the General Counsel believes applies in section 441f cases. At
times. the General Counsel seems to be arguing for a negligence standard, i.e. that Enid Greene
may be sanctioned if she “should have known” about Joseph P. Waldholtz’s scheme to
circumvent FECA’s dollar limitations on individual contributions. See General Counsel’s Brief
at 21 (citing Enid Greene’s “lack of vigilance™ regarding Joseph P. Waldholiz’s actions as a basis
for concluding that Ms. Greene knowingly permitted her name to be used to effect contributions
funded by Mr. Greene).

In other portions of his brief, the General Counsel seems to be arguing two different
theories of general intent. The General Counsel’s discussion of the facts concludes that, “At a

minimum, the available facts indicate that Enid Greene was conveniently inattentive to Joseph P.

Waldholtz’s actions regarding her 1994 and 1996 campaigns.” General Counsel’s Brief at 19
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(emphasis added). This seems to be some sort of an attempt to impose liability on Ms. Greene
based on a novel willful blindness theory.

Finally, in other portions of his brief, the General Counsel seems to be arguing that the
knowledge requirement of section 441f is one of general intent, which can be established by
showing merely that the respondent had knowledge of the operative facts. General Counsel’s
Brief at 21 (“Enid Greene testified that she clearly was aware that the funds from her father were
being used for her campaign.”).

The General Counsel’s confusion as to the appropriate scienter standard to apply in these
matters is perhaps understandable given that he is attempting to apply section 441f to a set of
facts that was never envisioned by Congress or the Commission. The Commission’s regulations
implementing section 44 1{ assume that only two parties will be involved in the course of conduct
that constitutes a violation of section 441f. The Commission’s regulations set out two examples
of contributions in the name of another. First, a violation of section 441f occurs when an
individual gives money, all or part of which was provided to the contributor by another person,
without disclosing the source of the money to the recipient committee at the time the
contribution is made, 11 C.F.R. § 110.4(b)(2){(i). The only person in these matters who violated
section 441f in this manner is Joseph P. Waldholtz, who took money that he obtained by fraud
from D. Forrest Greene, converted it to his own use, and then contributed it to Enid '94 without
disclosing that he, Joseph P. Waldholtz, was the true contributor. Second, the Commission’s
regulations alse indicate that section 441f may be violated by making a contribution and
attributing as the source of the money another person when in fact the contributor is the source.
11 C.F.R. § 110.4(b)(2)(i1). Here again, however, the only person who violated section 441f in

this manner is Joseph P. Waldholtz, who contributed money he had obtained by fraud from Mr.
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Greene and attribuied it to another person, Ms. Greene. The Commission’s regulations thus do
not contemplate the facts in this case, where the true contributor obtained funds from one
individual, D. Forrest Greene, and then contributed them to the campaign in the name of a third
individual, Enid Greene.

Faced with this conundrum, the General Counsel relies on the second clause of section
441f. which prohibits anyone from knowingly permitiing his or her name to be used to effect a
contribution in the name of another. Unfortunately, in casting about for the appropriate standard
of knowledge to apply in this case, the General Counsel has hit upon every possible standard

except the correct one: specific intent.

B. The General Counsel’s Brief Fails to Establish a Viclation of Section 441f Under
Any Standard of Knowledge.

As discussed in detail in sections IV and V below, Ms. Greene mistakenly believed, due
to a series of calculated and deliberate misrepresentations by Joseph P. Waldholiz both before
and during their marriage, that she had the personal wealth to make all of the contributions that
were made in her name to Enid '94.  Under any standard of knowledge, these mistakes of fact
preclude the Commission from finding that there is probable cause to believe that Ms. Greene
knowingly violated section 441f.

1. Negligence.

The General Counsel’s subjective belief that Ms. Greene “should have known” that
Joseph P. Waldholtz was stealing money from her father and contributing it to Enid "94 in her
name is simply inadequate as a matter of law to establish a violation of section 441f. The second
clause of section 4411 was enacted as part of a criminal statute and the scienter requirement of

that statute must be interpreted as a matter of criminal law.® “Knowledge in criminal law is

¢ Section 101(f)(1) of the Federal Election Campaign Act Amendments of 1974 added a new section 614 to

21




actual consciousness. . . . ‘Should have known’ is closer to negligence than to knowledge. . . .
“Knowledge’ is a cousin to ‘purpose’; both concepts exclude ‘should have known but didn’t.” . .

What the defendant should have known is not knowledge.” United States v. Bader, 956 F.2d

708, 710 (7" Cir. 1992)(internal citations omitted). Accordingly, there is no basis in law for
finding Ms. Greene liable for a violation of section 441f on the basis of what the General
Counsel believes she should have known.

2. General Intent.

Similarly, there is no support in the law for the General Counsel’s apparent belief that the
scienter requirement of section 441f can be satisfied by a showing of general intent. in order to
demonstrate that a respondent acted with general intent, the government must show that the
respondent acted voluntarily and intentionally, and not because of “mistake or accident or other

innocent reason.” United States v. Docktor, 58 F.3d 1284, 1287-88 (8" Cir. 1995); United States

v. Lawson, 780 F.2d 535, 542 (6" Cir. 1985). Accordingly, if Ms. Greene mistakenly believed
that she had the personal wealth to make the reported contributions to Enid '94. she cannot be
found to have had the general intent to violate section 441f. More importantly, there is no basis
for the General Counse!l’s apparent belief that general intent is the appropriate scienter standard

in a section 441f matter.

the U.S. Criminal Code. Section 614 made it a crime for anyone 10 knowingfy permit his name to be used
to make a contribution in the name of another. Violations of section 614 were originally punishable by a
criminal fine of up to $25,000 or imprisonment for up to one year. Federal Election Campaign Act
Amendments of 1974, Pub. L. No. 93-443, § 101{f)(1), 88 Stat. 1263, 1268 (1974)(codified at 18 U.S.C. §
614). See also S. Conf. Rep. No. 1237, 93" Cong., 2 Sess. 60, reprinted in 1974 U.S. Code Cong. &
Admin. News 3618, 5629 Section 112(2} of the Federal Election Campaign Act Amendments of 1976
added a new section 325 to the Federal Election Campaign Act that incorporated the provisions of {8
U.S.C. § 614 into 2 U.S.C § 4411 and made violations of section 41 {f subject to both criminal and civil
penalties. Federal Election Campaign Act Amendments of 1976, Pub. L. No. 94-283, 90 Stat. 475, 494
(1976)(codified at 2 U.S.C.§ 441f). See alsa H.R. Conf. Rep. No. 1057, 94" Cong., 2" Sess. 67, reprinted
in 1976 U.S. Code Cong. & Admin. News 946. 982. Nothing in the legislative history of section 325
indicates that Congress sought to change the scienter requirement of section 614 when the provision was
moved from the U.S. Criminal Code to FECA and made punishable by both criminal and civil penalties.
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a. Willful Blindness.

We know of no court that has ever imposed civil penalties on a respondent in a section
441f case on the basis of the General Counsel’s novel willful blindness theory. Indeed. as the
General Counsel notes in his brief, the Department of Justice chose not to rely on this theory to
prosecute Ms. Greene for criminal violations of section 441f. General Counsel’s Brief at 5. The
fatal flaws in the General Counsel’s novel willful blindness theory are discussed in detail infra at
pp. 47-53.

b. Knowledge of Operative Facts.

Nor were we able to find any case in which a court interpreted the scienter requirement of
section 441f as allowing the imposition of civif penalties on the basis that the Commission had
shown that the respondent had knowledge of the operative facts that make up a section 441f
violation. Indeed, the reported cases that address any of FECA’s scienter requirements are few
in number. It appears to be well established that when the Commission seeks to impose civil
penalties on a respondent under the “knowing and willful” standard of 2 U.S.C. § 437g. it must
demonstrate that the respondent acted with “knowing, conscious, and deliberate flaunting of the

Act.” National Right to Work Commiittee. inc. v. FEC, 716 F.2d 1401, 1403 (D.C. Cir. 1981);

AFL-CIO v. FEC. 628 F.2d 97, 101 (D.C. Cir.), cert. denied, 449 U.S. 982 (1980).

The few cases interpreting the lesser “knowing”™ standard are spiit. Two federal district
courts have interpreted the “knowing” standard in 2 U.S.C. § 441a as allowing imposition of
civil liability where the Commission had demonstrated that the respondent had knowledge of the

facts rendering its conduct unlawful. FEC v. Dramesi for Congress Committee, 640 F. Supp.

985, 987 (D.N.J. 1986); FEC v. Californja Medical Ass’n, 502 F. Supp. 196, 203-04 (N.D. Cal.

1980). The U.S. District Court for the District of Columbia, however, has taken the opposite
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view that the “knowing” standard of section 441a requires the Commission to demonstrate that

the respondent was aware of the illegal nature of his contributions. In re Federal Election

Campaign Act Litigation. 474 F. Supp. 1044, 1047 n.3 (D.D.C. 1979).

Even if the courts had adopted a uniform interpretation of the “knowing™ standard of
section 441a. those cases would be of little use in interpreting the scienter requirement of section
441f. Section 441a is and always has been a civil statute. The Commission has exclusive
jurisdiction over "knowing"” violations of section 441a. In contrast, as noted above, section 441f
is a criminal statute, which is subject to both civil enforcement by the Commission and criminal
prosecution by the Department of Justice. U.S. Department of Justice, Criminal Division, Public

Integrity Section, Federal Prosecution of Election Offenses 107 (6™ ed. January 1995). When the

Commission seeks to impose civil penalties for violations of those provisions of FECA that are
subject to both civil and criminal enforcement, the Commission must meet the higher criminal
standard and show that the respondent knew the law and intentionally violated it. K. Gross and
K. Hong, Defending Prosecutions Under FECA: Drawing the Criminal/Civil Line in White

Collar Crime 1998 D-7 to D-8 (ABA-CLE 1998).

3. Specific Intent.
This interpretation of the scienter requirement of section 441f is borne out by the only

known decision to interpret the term “knowingly” in a section 441f case. In FEC v. Rodriguez,

No. 86-687 Civ-T-10(B)}M.D. Fla. May 5, 19987)(unpublished otder), the U.S. District Court
for the Middle District of Florida denied the Commission’s motion for summary judgment on the
issue of whether the respondent had knowingly accepted a contribution made by one person in
the name of another in violation of section 441f. The respondent, Cesar Rodriguez, had acted as

a messenger for the true contributor, who reimbursed others for making contributions in their
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own names to campaign committees specified by the true contributor. “Rodriguez obtained
some of the checks made payable to the order of the campaign committees. and subsequently
delivered some of the reimbursement checks from {[the true contributor} to the ([straw]
contributors,” Slip op. at 2. The Court found that Rodriguez’s actions did not amount to
knowing acceptance within the meaning of section 441.

In so ruling, the Court distinguished United States v. Chestnut, 533 F.2d 40 (2™ Cir.

1975) on the basis that. unlike Rodriguez, the true contributor in Chestnut was a “knowing
participant in {a] scheme™ to circumvent the prohibitiocn oh corporate contributions to candidates
for federal office. Slip op. at 3. Accordingly, in order to satisfy the scienter requirement of
section 441f, the Commission must demonstrate that a respondent is a knowing participant in a
plan to circumvent FECA’s regulatory scheme, i.e., that the respondent knew the law and
intentionally sought to violate it.

The Commission adopted Rodriguez's interpretation of the scienter requirement of
section 441f when it codified this decision in its regulations interpreting section 441f. On
August 17, 1989, the Commission issued a final rule adding a new paragraph (b)(1)(ii1) to 11
C.FR. § 110.4. Section 110.4(b)(1)(iii) specifically prohibits any person from knowingly
helping or assisting any person in making a contribution in the name of another. In its
Explanation and Justification for this new rule, the Commission said it applied only “to those
who Initiate or instigate or have some significant participation in a plan or scheme to make a
contribution in the name of another” and that this new [anguage wouid not reach an individual
who acts “without any knowledge of the scheme . . . .” 54 Fed. Reg. 34,098 at 34,105, col. 1
(Aug. 17, 1989), as amended by 55 Fed. Reg. 2,281, col. 2 (Jan. 23, 1990). Thus, the

Commission has ratified the Rodriguez decision that a person can only knowingly violate section
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441f if he or she is aware that they are participating in a plan to circumvent FECA’s regulatory
scheme. Moreover, pursuant to 2 U.S.C. § 438(d), this regulation was submitted to Congress for
review. Neither the Senate nor the House of Representatives disapproved the regulation. The
courts have long held that Congress’s failure to disapprove a praposed FEC regulation is an
indication that Congress did not look unfavorably on the Commission’s construction of FECA.

FEC v. Democratic Senatorial Campaign Committee, 454 U.S. 27, 34 (1981).

Accordingly, in order to support his probable cause recommendation. the General
Counsel must demonstrate that it is more probable than not that Ms. Greene knew both that (1)
funds contributed to Enid '94 in her name had in fact come from Mr. Greene, and (2) she was .
participating in a deliberate plan to evade FECA’s regulatory scheme. Any fair evaluation of all
the evidence that has been adduced in these matters will conclude the General Counsel has failed
to meet this burden because such evidence does not exist.

1V.  ENID GREENE DID NOT KNOWINGLY VIOLATE SECTION 441f.

The General Counsel has recommended that the Commission find probable cause to
believe that Enid Greene violated section 441f by knowingly allowing her name to be used to
report twenty-eight separate contributions to her 1994 campaign committee, Enid '94, when she
supposedly knew that the money used to make those contributions came from her father, D.
Forrest Greene. All of these contributions were made between July 8, 1994 and November 14,
1994. The General Counsel fails to distinguish between these contributions, believing,
apparently, that by simply rejecting Ms. Greene’s testimony as a whole, he need not demonstrate
her state of mind with regard to each contribution. In order to understand Joseph P. Waldholtz’s
scheme to inject D. Forrest Greene’s money intc Enid '94 without Enid Greene’s knowledge,

however, it is necessary to divide these twenty-eight contributions into two separate groups.
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It is beyond dispute that Ms. Greene believed that the first eleven contributions, (those

made during July and August of 1994), were made from a $5 million mutual fund, the so-called

® “TWC Ready Assets” account, that had been given to her as a wedding gift by Joseph P.

Waldholtz. Enid Greene Dep. at pages 155-56. This account was supposedly part of thé 50-

& called "Waldholtz Family Trust," the source, Ms. Greene believed, of all of Joseph P.

Waldholtz's apparent wealth. Indeed, as will be discussed in greater detail in section IV.A.

g%‘ below, Joseph P. Waldholtz went to extraordinary lengths to convince Ms. Greene that he was a

? beneficiary of this family trust, which supposedly had over $300 million in assets. In fact,

’31 however, Joseph P. Waldholtz made these eleven contributions using funds he had obiained by

F‘ fraud from D. Forrest Greene.” In a scheme that began in January 1994 and extended well past

g the 1994 election, Joseph P, Waldholtz obtained a series of personal loans from Mr. Greene,

QE ostensibly to cover the financial obligations of Waldholtz family members who, for various
‘ 3 reasons, could not access funds from the so-called "Waldholiz Family Trust."

Nine of these personal loans were made between the beginning of January and the end of

i August 1994. General Counsel’s Brief at 8. The General Counsel concedes that Ms. Greene

@ knew of only two or three of these loans — all of which were made well before Joseph P.

Waldholtz made the first contribution in Ms. Greene’s name to Enid '94 on July 8, 199%4.

) General Counsel’s Brief at 11-12. Indeed, a forensic analysis of the Enid '94 and Joseph P.

} Waldholtz bank accounts, prepared by the accounting firm of Coopers & Lybrand, LLP and

E provided to the General Counsel by Enid Greene, shows that the source of ihe first contribution

Lornig before the Commission decided that there was reason to believe that D. Forrest Greene conspired
with Joseph P. Waldholtz to violate section 441f, a Utah state court had found that Joseph P. Waldholtz had
defrauded Mr. Greene out of nearly $4 million — including the funds that Joseph P. Waldholtz then
contributed to Enid "94 in the name of Enid Greene. The General Counsel showed no deference
whatsoever to this prior court ruling, despite the fact that it strikes at the heart of the General Counsel’s -
determination that Mr. Greene was a knowing participant in Joseph P. Waldholtz's plan to circumvent
FECA's regulatory scheme. See Brief of Respondent D. Forrest Greene at 33-36.
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to Enid '94 was a personal loan of $150,000 that D. Forrest Greene made to Joseph P. Waldholtz
on July 7, 1994. General Counsel’s Brief at 8. The General Counsel concedes that this loan was
made in the form of a wire transfer that was addressed solely to Joseph P. Waldholtz. General
Counsel’s Brief at 9. There is, therefpre. no evidence to show that Ms. Greene knew that her
father was the source of the first eleven contributions. Moreover, there is clear documentary
evidence to support Ms. Greene’s belief that the source of these contributions was her so-calied
“TWC Ready Assets” account in the "Waldholtz Family Trust.” Accordingly. the General
Counsel has failed to show that there is probable cause to believe that Ms. Greene violated
section 441f with regard to these first eleven contributions.

The remaining seventeen contributions were made between August 26, 1994 and
November 14, 1994, All of these contributions were made using funds derived from the “Asset
Swap” engineered by Joseph P. Waldholtz. See section IV.B. below. The General Counsel’s
probable cause recommendation with regard to these later contributions is based largely on the
fact that Enid Greene knew that the funds derived from this supposed transaction were
subsequently contributed to Enid '94 in her name. General Counsel’s Brief at 21. The General
Counsel faults Ms. Greene for relying on Joseph P. Waldholtz, the treasurer of Enid '94 and 2
man who had infinitely more experience with the Federal Election Campaign Act than did she, to
determine whether the proposed transaction complied with FEC requirements. 1d. The General
Counsel conveniently omits the fact that Ms. Greene explicitly directed Joseph P. Waldhoitz to
have the proposed transaction reviewed by Huckaby & Associates, a nationally recognized FEC
accounting firm that had been hired two months earlier for the express purpose of ensuring that
Enid '94 operated in complete compliance with FEC requirements. Enid Greene Dep. at pages

160-61, 194.
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Finally, the General Counsel relies disingenuously on the fact that Ms. Greene never
actually received any documentation supporting the "Asset Swap." General Counsel’s Brief at
21. In fact, as the General Counsel well knows, Ms. Greene repeatedly asked Joseph P.
Waldholtz to produce such documentation. Enid Greene Dep. at 195, 207-09, 211-12, 236-37.
And, in fact, although she never saw it, Joseph P. Waldholtz manufactured false documentation
so he could demonstrate to both Enid and D. Forrest Greene that the "Asset Swap" had taken
place. Those false documents, which Ms. Greene has provided to the General Counsel on two
separate occasions, prectude the Commission from making a finding of probable cause to believe
that Ms. Greene violated section 441f with regard to the final seventeen contributions. because
they demonstrate conclusively that she was not a knowing participant in Joseph P. Waldholtz's
scheme to circumvent the requirements of FECA. The mere fact that she was aware that funds
obtained from her father were ultimately used in her campaign is not enough to satisfy the
scienter requirement of section 441 when there is unrefuted evidence that she was deceived into
believing that those funds were obtained in a legal transaction.

A. Enid Greene Was Unaware that Loans Joseph P. Waldholtz Had Obtained by

Fraud From D. Forrest Greene Were Used By Joseph P. Waldholtz to Make
Contributions in Her Name to Enid '94.

As noted above, it is undisputed that Ms. Greene believed that the first eleven
contributions, (those made during July and August of 1994), came from a $5 million mutual
fund, the so-called “TWC Ready Assets” account, that had been given to her as a wedding gift
by Joseph P. Waldholtz. Enid Greene Dep. at pages 155-56. Ms. Greene also testified that she
was not aware that Joseph P. Waldholtz was borrowing hundreds of thousands of dollars from
her father at the same time that she believed that the TWC Ready Assets account was being used

to fund her 1994 campaign. Enid Greene Dep. at 148. The General Counsel simply dismisses
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Ms. Greene's testimony as “unconvincing.” General Counsel’s Brief at 19. The Generai
Counsel’s brief, however, fails to address, much less refute, the documentary evidence that
supports Ms. Greene’s testimony. That evidence shows conclusively that Joseph P. Waldholtz
went to extraordinary lengths to convince Ms. Greene that he was a beneficiary of a family trust.
which he claimed had over $300 million in assets, and that, by virtue of their marriage. she had
more than enough personal wealth to contribute millions of dpllar's to Enid '94. Moreover, the
documentary evidence also shows that Joseph P. Waldholtz tried to conceal from Enid Greene
the fact that Joseph P. Waldholtz was borrowing hundreds of thousands of dollars from D.
Forrest Greene and using those funds to make contributions to Enid '94.
1. Joseph P. Waldholtz went to extracrdinary lengths to deceive Enid

Greene into believing that she had the personal wealth to make millions
of dollars in contributiens to Enid '94.

a. Falsified Tax Returns.

Joseph P. Waldholtz's deception of Ms. Greene began well before their marriage. In the
spring of 1993, before their August 1993 wedding, Joseph P. Waldholtz and Ms. Greene
submitted a mortgage application to Salt Lake City's First Security Bank in order to purchase the
house they intended to live in after their wedding. As part of that mortgage application, Joseph
P. Waidholtz submitted copies of what he said were his individual income tax returns for tax
years 1991 and 1992.

Joseph P. Waldhoitz claimed approximately two hundred and fifty thousand dollars
(8$250,000) in annual income from the "1M. [sic] Waldholtz Trust" on both of those returns
when, in fact, he knew (although Ms. Greene did not) that there was no "Waldholtz Family

Trust" (Exhibit K). Incredibly, First Security Bank (the largest bank in the Intermountain West)
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subsequently granted the mortgage application based largely on Joseph P. Waldholtz's
representations as to his sources of income. Enid Greene Dep. at 146-47, 157.

By the time of the mortgage application, Ms. Greene had been told many times by joseph
P. Waldholtz, during the well over two years of their acquaintance and courtship, that he was a
beneficiary of the so-called "Waldholtz Family Trust." Enid Greene Dep. at 155, 203. His
spending habits certainly seemed to confirm that he was a wealthy man and, indeed, the General
Counsel concedes that Joseph P. Waldholtz portrayed himself as a millionaire. General
Counsel’s Brief at 3, n. 4. These falsified tax returns and the fact that First Security Bank
granted a mortgage application on the basis of these returns only confirmed Ms. Greene's belief
the Joseph P. Waldholtz was independently wealthy. Enid Greene Dep. at pages 146-47, 157,
203.

b. Falsified TWC Ready Assets Statement.

As noted above, Ms. Greene believed until shortly after Joseph P. Waldholtz fled
Washington, D.C. on November 11, 1995, that the source of the personal contributions she made
to her congressional campaign through August of 1994 was a mutual fund that had supposedly
been established in her name by the so-called "Waldholtz Family Trust" at the time of her
August 8, 1993, wedding to Joseph P. Waldholtz. Joseph P. Waidhoitz told her on rheir wedding
day that, as a wedding gift, he had the trustees of the so-called "Waldholtz Family Trust" place
approximately $5 million into a TWC Ready Assets mutual fund in Ms. Greene's name for her to
do with as she wished. Enid Greene Dep. at pages 155-56.

In July of 1995, reporters for a Salt Lake City newspaper compared Ms. Greene's 1994

and 1995 congressional financial disclosure statements® with Enid '94’s FEC reports and

& Joseph P. Waldholtz's falsification of Ms. Greene's 1994 and 1995 financial disclosure forms is discussed
in the following section
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concluded that she did not have the personal assets to have financed her 1994 campaign. Based
on misrepresentations made to her by Joseph P. Waldholtz and her belief that the TWC Ready
Assets account contained approximately $5 million, Ms. Greene told the reporters that there was
a typographical error on the financial disclosure reports and that the TWC Ready Assets account
should have been valued at over $1 million, not between $500,000 and $1 million as originally
reported. In essence, the wrong box had been checked on the report form.” When the reporters
asked for copies of the TWC Ready Assets statement to confirm its value, Ms. Greene directed
Joseph P. Waldholtz to contact the trustees of the so-called "Waldholtz Family Trust" and have
them produce a copy of the statement. After some delay, Joseph P. Waldholtz eventually
produced a statement showing that, as of March 31, 1994, Ms, Greene's TWC Ready Asset
account had a balance of nearly $4.5 million.

After Joseph P. Waldholtz fled Washington, D.C., however, Enid Greene discovered a
memorandum from Joseph P. Waldholtz to a friend directing him to produce a phony TWC
Ready Assets statement "as a joke" on Ms. Greene. Attached to this document was a marked-up
copy of Joseph P. Waldholtz's own Merrill Lynch statement for the friend to use as a model
(Exhibit L). It was this falsified statement that Ms. Greene provided to reporters, believing it to
be genuine.

e. Falsified Financial Disclosure Statements.

In beth 1994 and 1995, Ms. Greene relied on her former husband, Joseph P. Waldholtz,
to provide her with accurate information regarding the assets he brought into their marriage. As
previously discussed, Joseph P. Waldholtz told her that he was a beneficiary of the so-called

"Waldholtz Family Trust,” which he claimed had hundreds of miilions of dollars in assets. Ms.

9 . . . . . .
The disclosure forms require valuation of assets only in broad categories; the boxes for these two categories

appear contiguously on the disclosure form.
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Greene incorporated this information into the financial disclosure statements she prepared for the
House of Representatives in 1994 and 1995. We now know, of course, that there was no
"Waldholtz Family Trust” and that the assets Joseph P. Waldholtz claimed to own were purely
fictitious.

Joseph P. Waldholtz's deception of Ms. Greene went even deeper than merely lying to
her about his assets. On two separate occasions he duped her into signing financia) disclosure
statements that were materially different than the ones she had read and approved.

Joseph P. Waldholtz's deception of Enid and D. Forrest. Greene hinged on their
continued belief in the non-existent "Waldholtz Family Trust." When Ms. Greene had to file her
first financial disclosure statement as a candidate in 1994, however, he ran into a problem. The
Ethics in Government Act allows a candidate to avoid reporting details of a qualified blind frust
that benefits her spouse or dependent children. In order to take advantage of this exemption,
however, the trust documents must be submitted to the House Committee on Standards of
Official Conduct to determine whether the trust meets the statutory requirements for a qualified
blind trust. 5 U.S.C. app. 4, § 102(e)(3)(D).

Joseph P. Waldholtz, of course, wanted Ms. Greene to believe that the so-called
"Waldholtz Family Trust" met the requirements for a qualified blind trust so as to avoid the
specific reporting requirements. However, since there was no such trust, there were no trust
documents to submit to the Committee on Standards of Official Conduct. Accordingly, o
maintain his deception, Joseph P. Waldholtz had to have Ms. Greene sign a financial disclosure
statement claiming the qualified blind trust exemption, while actually filing a statement that did

not claim this exemption.
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The exemption for qualified blind trusts appears on the first page of the financial
disclosure statement form. The person filling out the form must check a box labeled YES or NO
in order to claim the exemption. In 1994, Joseph P. Waldholtz and Ms. Greene filled out her
financial disclosure statement in pencil. On the draft they prepared together. the YES box
following the qualified blind trust exemption question was marked with an X. (Exhibit M). After
the draft had been compietely filled out, Ms. Greene then signed a blank financial disclosure
statement form and trusted her husband to fill it out in accordance with the draft and file it.
Joseph P. Waldholiz simply erased the X in the YES box on the draft form and inserted an X in
the NO box. He then filled out the blank form Ms. Greene had already signed. On the form that
he actually filed, the NO box following the qualified blind trust exemption question was marked
with an X (Exhibit N).

In 1995, Joseph P. Waldholtz used a variation on this successful scheme. This time, he
typed two different versions of the financial disclosure statement form -- one with the YES box
marked with an X and another with the NO box marked with an X. At the end of the day the
form was due, he presented Ms. Greene with the first form. She reviewed it, saw that the YES
box was marked with an X, and signed it. Joseph P. Waldholtz left the office with the signed
form and then later suddenly reappeared, saying he had "messed up” the form and that Ms.
Greene would have to sign another copy. He thrust an unsigned copy of the completed form in
front of her and urged her to sign it immediately, so he would be able to submit the form before
the applicable congressional office closed. Ms. Greene quickly signed the form without
reviewing it again. Joseph P. Waldholtz then ran out of the office to file the form with the House
Office of Records and Registration. The form that was filed, of course, had the NO box marked

with an X {Compare Exhibit O with Exhibit P).
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Exhibits M through P are crucial to any resolution of these matters, because they
establish conclusively that Ms. Greene cannot be held liable for any violations of section 441f. If
Ms. Greene had been a knowing participant in Joseph P. Waldholtz's plan to circumvent FECA's
regulaiory scheme, there would have been no need for the elaborate charade documented by
these exhibits — both during and after the 1994 campaign. Indeed, the only possible explanation
for these convoluted maneuvers is that Joseph P. Waldholtz’s scheme depended upon his ability
to keep Ms. Greene in the dark about the true source of the funds that he was contributing in her
name to Enid '94. Astonishingly, the General Counsel never even questioned Ms. Greene about
these documents during her deposition, despite the fact that they had been provided to the
General Counsel two months eatlier as part of Ms. and Mr. Greene's joint response to the
Commission’s reason to believe finding. In his brief, the General Counsel relegates his
discussion of the 1994 financial disclosure form to a footnote and provides no explanation of the
bizarre circumstances surrounding the preparation of this document. General Counsel’s Brief at
3. n4. Any fair consideration of these matters requires the Commission to conduct a more
thorough examination of these exhibits than the General Counsel was willing to conduct in his
rush to judgment against Ms. Greene.

2. Joseph P. Waldholtz went te extraordinary lengths to hide from Enid
Greene the extent of his borrowing from D. Forrest Greene.

Between January 21, 1994 and August 8, 1994, Mr. Greene loaned Joseph P. Waldhcltz a
total of $598,000 in nine separate transactions.'” As Mr. Greene testified during his deposition --

and has already been determined by a Utah state court and admitted by Joseph P. Waldholtz --

0 We do not mean to imply by focusing on the first eight months of 1994 that all of the personal loans Mr.

Greene made to Joseph P. Waldholtz occurred during this period. Indeed, Joseph P. Waidiioliz continued
to approach Mr. Greene for personal loans throughout 1994 and well into 1995. Moreover, the transfers
Mr. Greene made to Joseph P. Waldholtz in the fall of 1994 often contained both loan proceeds and
payments as part of the "Asset Swap," making it impossible to tell precisely where one scheme ended and
the next one began.

35




"

L

Oy  mu® ey
T DS m Al TR Um0k T

these loans were made based on a series of misrepresentations by his former son-in-law about the
alleged dire financial condition of his mother and the consequent financial difficulties she had
created for Joseph P. Waldholtz through a variety of transactions. D. Forrest Greene Dep. at
133-34, 152, 196. Joseph P. Waldholtz normally made these requests in person. when both he
and Mr. Greene were in Salt Lake City, or by telephone, from either Washington, D.C. or Salt
Lake City. to Mr. Greene in San Francisco. D. Forrest Greene Dep. at 133-34, 166.

An extensive search by éounsel of Mr. Greene's home in Salt Lake City failed to uncover
any written requests by Joseph P. Waldholtz for money.!' However, after Joseph P. Waldholiz
fled Washington, D.C. on November 11, 1995, Ms. Greene discovered a computer diskette
among the belongings he left behind. Further investigation revealed that the diskette contained a
number of password-protected documents that Joseph P. Waldholtz had created on his personal
computer. One of those documents is a letter that was created on April 28, 1994 that Joseph P.
Waldholtz apparently intended to send to Mr. Greene. Protected from prying eyes by the
password "HELP," the letter, which is addressed to Mr. Greene at his business address in San
Francisco, reads, in part:

Dear Mr. Greene:

Please excuse this typed note, but I fear if [ hand wrote it, it would be
illegible! I wanted to give you an update on what is going on with the financial
matters we have been dealing with. I have not discussed all of this with Enid
because I don't want to upset her anymore than she has to be.

* % %k k % Ak X

There are several large problems that 1 have been dealing with. Things
with my mother have not been well at all. She has ransacked other accounts that I
didn't know she had access to. She has put me in a very precarious financial
situation again. While you have heard it before, I have taken the necessary steps

1 In 19935, before Joseph P. Waldholtz's abrupt disappearance from Washington, Mr. Greene retired and
closed his office in San Francisco, discarding a large number of documents.
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to remove myself from this situation. We are going to get a guardian and 1 will be
relieved of my day to day responsibility.

She has overdrawn two accounts in Pittsburgh that I transfer money
through, The total is $114,000. What an incredible sum. The problem is this - it
involves Utah Banks now because that is where we transfer money to. While they
have tried to be understanding, we are out of time. In fact, because of the
American Express fiasco, I think they are very nervous and would consider legal
action if I can't resolve this.

ok % & ok k %

I have tried to get a loan, but it cannot be done in time. 1 don't feel that I
can ask you to help again, but I really don't know where else to turn. I have never
been at a lower point in my life.

*ok ok ok ok k&

If you are wondering why I can't access the money that was to be returned
1o you, it is because she {Waldholtz's mother] accessed it and spent it on jewelry
and the house. The items cannot be returned, and even if they could, their value is
much less than [what] she spent on them. She was really taken advantage of. But
that's another matter.

dok ok ok ok Ak K
Mr. Greene, I am so afraid of scandal, I am just a wreck. ] think we need

to keep this between us. [ cannot cause more pain for Enid or Mrs. Greene. She
has been so kind to us; our relationship is really such a positive force in my life.

No matter what your decision, please know how much I appreciate your
advice, your concern, and your love.

Letter from Joseph P. Waldholtz to Mr. Greene (April 28, 1994){emphasis added)(Exhibit Q).

On April 29, 1994, Mr. Greene loaned Joseph P. Waldholtz $56,000. General Counsel’s

Briefat 8. The April 28, 1994 Waldholtz letter supports strongly the testimony of both Enid and

D. Forrest Greene. Neither Ms. Greene nor her father were aware that Joseph P. Waldholtz was

transferring money that had been loaned to him by Mr. Greene into Enid '94. Moreover, Joseph

P. Waldholiz's letter demonstrates that he tried deliberately to hide from Enid Greene the vast

@ extent of his borrowing from D. Forrest Greene. Enid Greene Dep. at page 148.
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3. The General Counsel has failed to show any connection between the loans
Enid Greene knew Joseph P. Waldholtz had obtained from D. Forrest
Greene and the subsequent contributions that were made in Enid
Greene’s name to Enid '94.

Aside from his complete failure to address the documentary evidence supporting Ms.
Greene's testimony, the General Counsel’s brief is also deficient in that it fails to cite to any
evidence in the record that would demonstrate a connection between the loans Ms. Greene knew
Joseph P. Waldholtz had obtained from her father and the contributions that were later made in
her name to Enid '94. One of the major factors the General Counsel cited in support of his
probable cause recommendation against Enid Greene was the fact that the “transfers from D.
Forrest Greene began in January of 1994, at the beginning of her 1994 campaign.” General
Counsel’s Brief at 20. Unfortunately for the General Counsel’s argument, the first contributions
to Enid '94 in Ms. Greene's name did not occur until six months later. There is no evidence in
the record that would bridge this gap and demonstrate that Ms. Greene knew that money that was
loaned to Joseph P. Waldholtz by her father was subsequent‘ly contributed to Enid '94 in her
name.

The General Counsel concedes that Ms. Greene was only aware of the first two of Joseph
P. Waldholtz’s many requests for loans from Mr. Greene. General Counsel’s Brief at 11. These
two requests were made in January and February of 1994 — months before the first reported
contributions were made to Enid '94. Enid Greene Dep. at pages 181-82, 184-86. The General
Counsel attempted to establish a tie between later loans to Joseph P. Waldholtz and contributions
to Enid "94, but he quickly abandoned this line of questioning when it tuméd out that Joseph P.
Waldholiz had forged Ms. Greene’s signature on a loan check that had been made out jointly to

Joseph P. Waldhoitz and Ms. Greene. Enid Greene Dep. at 200-01. The General Counsel

declined to question Ms. Greene further regarding the many documented instances of Joseph P.
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Waldholtz forging Ms. Greene’s signature on financial documents — including two separate
occasions when he forged her endorsement on her congressional paychecks.'” Enid Greene Dep.
at 199. Ms. Greene did concede that she had endorsed a May 9, 1994 check from D. Forrest
Greene that was apparently a loan to Joseph P. Waldholtz. Enid Greene Dep. at 200-01.

Enid Greene, however, signed that check approximately two months before the first
contribution to Enid '94 was made in her name. A forensic analysis of the Enid '94 and Joseph P.
Waldholtz bank accounts, prepared by the accounting firm of Coopers & Lybrand, LLP, and
provided to the General Counsel by Ms. Greene, shows that the source of the first contribution in
Ms. Greene’s name to Enid '94 was not the May 9, 1994 check endorsed by Enid Greene, but a
personal loan of $150,000 that D. Forrest Greene made to Joseph P. Waldilo]tz on July 7, 1994.
General Counsel’s Brief at 8. Indeed, the General Counsel concedes that this loan was made in
the form of a wire transfer that was addressed solely to Joseph P. Waldholtz. General Counsel’s
Brief at 9. The forensic analysis also demonstrates that it was this $150.000 wire transfer —
which was made without the knowledge of Enid Greene -- that was the apparent source of a/l of
the contributions that were made to Enid '94 in Ms. Greene’s name during the month of July.
Finally, the General Counsel also concedes that the next loan from D. Forrest Greene to Joseph
P. Waldholtz was a wire transfer of $83,000 that was made on August 8, 1994 and was addressed
solely to Joseph P. Waldholtz. General Counsel’s Brief at 9. Again, the forensic analysis shows
that this wire transfer was the source of all of the contributions that were made to Enid '94 in Ms.
(reene’s name during the month of August prior to the Asset Swap. Accordingly, the General
Counsel has failed to demonstrate any connection between the loans Ms. Greene knew Joseph P.

Waldholtiz had obtained from her father and the contributions that were later made in her name to

Shortly before Joseph P. Waldholiz's disappearance in November 1995, Ms. Greene asked House of
Representatives employees to trace her paychecks, believing them lost or stolen. There would have been
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Enid '94. On the contrary, all the evidence in the record supports Enid Greene’s testimony that
she had no idea that Joseph P. Waldholtz was taking funds he had obtained by fraud from D.
Forrest Greene and was contributing themn to Enid '94 in her name. There simply is no basis for
the Commission to conclude that there is probable cause to believe that Ms. Greene knowingly
violated section 441f with regard to the first eleven contributions that are the subject of these
matters.

B. Due to the Elaborate Deception Perpetrated by Joseph P. Waldholtz, Enid

Greene Mistakenly Believed She Had a Legal Right to Contribute Funds
Obtained From D. Forrest Greene in the So-Called Asset Swap to Enid '94,

As noted above, between August 25, 1994 and November 14, 1994, D. Forrest Greene
transferred a total of $2,211,000 to accounts controlled by Joseph P. Waldholtz. General
Counsel's Brief at 8. During this same time period, Joseph P. Waldholtz made seventeen
contributions totaling $937,500 to Enid '94, which he reported to the FEC as contributions from
Enid Greene. This money was provided by D. Forrest Greene to Joseph P. Waldholtz in the
belief that, in exchange, Mr. Greene had been assigned the right to receive the proceeds from the
sale of commercial real estate in Pennsylvania that was jointly owned by Joseph P. Waldholtz
and Enid Greene.

Ms. Greene went to great lengths to explain this transaction -- which. we now know,
involved real estate that did not actually exist — to the General Counsel during her deposition.
Enid Greene Dep. at pages 188-98, 206-14, 224-32. The General Counsel’s probable cause
recommendation is based on what only can be described as a deliberate misinterpretation of this
testimony. Despite her testimony that she repeatedly asked Joseph P. Waldholtz for
dooumentation of the Asset Swap (Enid Greene Dep. at pages 195, 267-09, 211-12, 236-37) and

evidence that, in response to her requests, Joseph P. Waldholtz fabricated false documentation,

no need for her to do so if she knew her husband was the thief.
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the General Counsel’s probable cause recommendation is based, in large pari, on the premise that
Ms. Greene never actually received any documentation of the Asset Swap. General Counsel’s
Briefat 16, 21.

Despite the best efforts of the General Counsel, however, the record in these matters
shows that Mr. Greene did not blindly give away $2.200,000. Instead, he was duped into
providing these funds by Joseph P. Waldholtz, who concocted an elaborate ruse, using falsified
documents, to convince Mr. Greene that he had indeed been assigned the right to the proceeds
from the sale of the Pennsylvania property.

The sc-called "Asset Swap" appears to have occurred during the last two weeks of
August, 1994, As Ms. Greene testified during her deposition, late in the summer of 1994, Joseph
P. Waldholtz approached her and told her that the so-called "Waldholtz Family Trust" had been
frozen as a result of litigation initiated by other Waldholtz relatives over the management of the
trust. The freeze applied to the so-called "TWC Ready Assets” mutual fund account within the
so-called "Waldholtz Family Trust" that Joseph P. Waldholtz had supposedly established for Ms.
Greene at the time of their August 8, 1993 wedding. Ms. Greene believed that it was this mutual
fund that was the source of all the contributions to Enid '94 that had been made in her name up to
this point in the campaign.”

Having manufactured a campaign funding crisis, Joseph P. Waldholtz then suggested that
Enid Greene approach her father, D. Forrest Greene, for a campaign loan. Ms. Greene rejected
that suggestion out of hand, telling Waldholtz that under federal election law her father could not
simply lend money to the campaign; he would have to receive some sort of asset in exchange.

Joseph P. Waldholiz immediately "remembered" that he had inherited a piece of commercial real

1 The TWC Ready Assets account, and the extreme measures Joseph P. Waldholtz took to convince Ms.
Greene that it did, in fact, exist, are discussed in greater detail in section IV.A.l.b.
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estate from a relative of his grandmother’'s. He told Ms. Greene that the real estate was in
probate, but that the property was worth $2.2 million and that there was already a buyer for the
property at that price. Moreover, Joseph P. Waldholtz told her that, since Pennsylvania was a
community property state and the property had been inherited by him during their marriage, Ms.
Greene was a joint owner of the property and could contribute up to half of the value of the
property -- $1.1 million -- to her campaign.

Ms. Greene suggested that an assignment of the proceeds from the sale of the real estate
might be a permissible way of transferring to her father an asset in exchange for cash. She
directed Joseph P. Waldholtz to check into the legality of the transaction with both the lawyers
for the so-called "Waldholtz Family Trust" and Enid '94's FEC accountants, Huckaby &
Associates. Not surprisingly, Joseph P. Waidholtz returned several days later and reported that
he had checked with the "trustees" of the so-called "Waldholtz Family Trust" and the
accountants and they both had told him that the transaction was completely legal.

In fact, what Joseph P. Waldholtz actually did was to begin preparing an elaborate ruse.
Shortly after his conversation with Ms. Greene, Joseph P. Waldholtz apparently sat down at his
computer and drafted a letter to Mr. Greene. In the letter, protected from disclosure by the
password Joseph P. Waidhoitz claimed that his mother had run up $200,000 in
overdrafts on accounts she shared with him and pleaded for $55,000 in cash to cover immediate
expenses. Joseph P. Waldholiz promised to repay all of the outstanding loans by selling $2
million in real estate that he ciaimed to own in Pennsylvania:

Dear Mr. And Mrs. Greene: *
I have spent the past four hours on the phone with Pittsburgh, the

attorneys, First Security, and other investigators. I made Enid a promise that i
would never ‘give up’ or say that I should leave her for her own good. That was
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my anniversary present to her. Yet, once again, because of my failure as a
husband, son, son-in-law, and I guess even a person, we are in a horrible position.

The money was transferred to us and ready for wire. Do you remember
two weeks ago when First Security had to take money out of my account because
I deposited a check of my mother’s and she signed a statement that she never
received it? (Which was not true: I wired her $500 per week out of that check —
so she didn’t spend it all at once!) Well, it appears that all of the checks that ]
have deposited she has done this with. We re-invested 4 large CDS for her
through this account, and in banks back in Pittsburgh. Part of the money was
used to pay her incredible overdrafts, part for her to live on, and part was stolen.

The worst part is that we are in a minus position again because of my
farnily.

* % ok ok ok ok ok

[ will return to Pittsburgh during the Labor Day weekend and sell two
million dollars of real estate to cover this. I dealt with that this morning. There is
a buyer; 1 have no choice.

Every penny you loaned us will be repaid at market rates -- just like we
were borrowing from a bank. It is my obligation to you.

The problem is this: We can’t wire you money today, and we are in a
desperate situation because of the reversals. The total is staggering. over
$200,000.C0. I really am at a loss here; I will not upset Enid any more. I have
failed her as a husband. My mother is ruining her campaign’s chances.

® ok ok ok ok % %

Again. I will close on the real estate when I go back to Pittsburgh. We will have
the money that we recover from the fraud (around $935,000), plus the two million
dollars in cash from selling property.

I want that much cash because I cannot go through this anymore! 1 cannot put
Enid or you through it.

FoW ok ok g ko

I know Mr. Greene has a flight up here later today, and I have again caused a
problem. [ have outlined how I plan to repay this. The immediate problem is a
great one. You will never know how sorry I am.

Letter from Joseph P. Waldholtz to Mr. and Mrs. Forrest Greene (Aungust 24, 1994)(Exhibit R).
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14 As was the case with

Apparently, Joseph P. Waldholtz never actually sent this letter.
the other password-protected letter to D. Forrest Greene that was recovered from Joseph P.
Waldholtz’s laptop computer, Mr. Greene has no recollection of receiving this letter and no
copies were found during a search of his home. Moreover, as the letter notes, Mr. Greene was
scheduled to be in Salt Lake City later that same day. It appears that Joseph P. Waldholtz
approached Mr. Greene on August 24, 1998 when he arrived in Salt Lake City and asked him for
$55.000 as the first instaliment of the “Asset Swap.” Enid Greene Dep. at 189-98. On August
25. 1994, Joseph P. Waldholtz deposited a $55,000 personal check from Mr. Greene into his
personal checking account. General Counsel’s Brief at 8.

As noted above, Enid Greene repeatedly asked Joseph P. Waldholtz to provide
documentation of the Asset Swap to her father. Enid Greene Dep. at 195, 207-09, 211-12, 236-
37. Inresponse to her persistent requests, Joseph P. Waldholtz approached the campaign's newly
hired press secretary, Michael Levy. Joseph P. Waldholtz knew that Mr. Levy had completed
two years of law school and had worked as a law clerk for a Washington, D.C. law firm. Joseph
P. Waldholtz told Mr. Levy that since he was "a lawyer,” Waldholtz wanted his advice on how to
assign the proceeds of the sale of real estate to a third party. Joseph P. Waldholtz indicated to
Mr. Levy that he owned a piece of real estate in Pennsylvania that he wanted to sell, but that bis

lawyers did not understand how Waldholtz wanted to structure the transaction. Affidavit of

Michael Levy at 97 2-6 (Exhibit S).

14 Incredibly, joseph P. Waldholtz's plea for cash included a request that Mr. Greene wire $30,000 directly 1o
a campaign vendor, Wilson Communications. Needless to say, Mr. Greene never transferred any money to
any of the Enid '94 campaign vendors, including Wilsen Communications. While the letter does not
provide any information about Mr. Greene’s state of mind at the time of the "Asset Swap," it certainly
demonstrates the extraordinary efforts Joseph P. Waldholtz made 10 deceive and defraud his father-in-law
out of hundreds of thousands of dollars that Joseph P. Waldholtz then knowingly, willfully and illegally
funneled into the Enid '94 campaign.
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Mr. Levy volunteered to contact an associate at his former law firm who he knew was
familiar with real estate law. Mr. Levy called this associate immediately after his conversaticn
with Joseph P. Waldholtz and left a message on the associate's voicemail describing Joseph P.
Waldholtz's request and asking for some sample documents that he could use as a model.
Affidavit of Michael Levy at 9§ 7-8 (Exhibit 8). When Mr. Levy did not receive a retumn call
from the associate, he called a partner at the same law firm and described Joseph P. Waldholtz's
request, indicating that Waldholtz needed a "boilerplate” document for the assignment of
proceeds from the sale of real estate. Affidavit of Michael Levy at 4 9-10 (Exhibit S).

Shortly thereafter, Mr. Levy initiated a conference call between the partner and Joseph P.
Waldholtz so that Waldholtz could explain to the lawyer exactly what type of document he
needed. On September 23, 1994, the partner faxed to Mr. Levy a one-page assignment of
proceeds form. Mr. Levy took the fax to Joseph P. Waldholtz as scon as he received it.
Affidavit of Michael Levy at 99 11-13 (Exhibit S). See also Fax from Emanual Faust to Mike
Levy (9/23/94)(Exhibit T).

On September 29, 1994, Mr. Levy was faxed another model assignment of proceeds
document by the associate he had originally contacted. Mr. Levy delivered this second fax to
Joseph P. Waldholtz the same day he received it. Affidavit of Michael Levy at Y 14-15 (Exhibit
S). See also Fax from Jim Kelly to Michael Levy (9/29/94)(Exhibit U).

At approximately the same time that Joseph P. Waldholtz was talking to Mr. Levy about
his need for a model assignment of proceeds form, he was at work again on his personal
computer, generating a memorandum from the so-called "Waldholtz Family Trust" to Mr.
Greene. This memorandum was saved as a password-protected document on the same computer

diskette that Waldholtz had used to create the April 28" and August 24™ letters to Mr. Greene
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discussed previously. Created on January 1, 1994 (no doubt as part of Joseph P. Waldheltz's
earlier scheme to obtain fraudulent personal loans from Mr. Greene), the memorandum was
revised on September 21, 1994 to read, in its entirety, as foliows:
Mr. Greene, we apologize for the delay in sending the materials to you. Joe and Enid
asked that we send you the assignment of the real estate and the letter from the U.S.
Atormey. We apologize for the delay and the confusion.
[f we can be of further assistance, piease give us a call.

Thank you.

Memorandum from "The "Waldholtz Family Trust"™ to Mr. D.F. Greene c/o East-West Co.
(Exhibit V).

The three-letter password that Joseph P. Waldholtz chose to protect this bogus
"Waldholtz Family Trust” memorandum sums up his entire course of dealing with Mr. Greene:
"LIE."

The unrefuted documentary evidence demonstrates that Joseph P. Waidholtz went to
extraordinary lengths to deceive Enid Greene into believing that the Asset Swap was a lawful
transaciion. More importantly, these documents demonstrate that Enid Greene was not a
knowing participant in Joseph P. Waldholtz’s scheme to circumvent FECA. There would have
been no need for Joseph P. Waldholiz to research assignment documentation through Michael
Levy and a respected Washington, D.C. firm if Enid Greene were a participant in the scheme w0
defraud D. Forrest Greene. Accordingly, a fair evaluation of all the evidence adduced in these
matters can come to no other conclusion than that there is no probable cause to believe that Enid
Greene violated section 4411 in connection with the last seventeen contributions that are the

subject of these matters.
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V. ENID GREENE WAS NOT WILLFULLY BLIND TO JOSEPH P.
WALDHOLTZ’S SCHEME TO CONTRIBUTE FUNDS HE HAD OBTAINED BY
FRAUD FROM D. FORREST GREENE TQ ENID '94 IN THE NAME OF ENID
GREENE.

Finally, let us put to rest any notion the General Counsel may have regarding the use of a
willful blindness theory in these matters. As noted at the outset, the General Counsel seems to
be arguing at various points in his brief that Ms. Greene may be sanctioned for violations of
section 441f on the basis that she was wiilfully blind to the criminal acts of Joseph P. Waldholtz.
The General Counsel’s assessment of the evidence in these matters leads him to conciude that.
“Enid Greene was conveniently inattentive to Waldholtz’s actions regarding her 1994 and 1996
campaigns.” General Counsel’s Brief at 19. He then bases his probable cause recommendation.
in part, on “Enid Greene’s lack of vigilance regarding Waldholtz’s actions . . . .” General
Counsel’s Brief at 21.

The General Counsel does not do himself any favor by trying to pursue a willful
blindness theory. Even if the law allowed the General Counsel to use a willful blindness theory
to establish a violation of section 441f, which it does not, he still would have to show that Ms.
Greene acted with deliberate ignorance and conscious avoidance of actual knowledge. The

General Counse! would have to come forward with proof that Ms. Greene deliberately closed her

eyes to what otherwise would have been obvious. United States v. Glick, 710 F.2d 639, 642

(10" Cir. 1983); United States v. Jewell, 532 F.2d 697 (9" Cir. 1976); Griego v. United States,

298 F.2d 845 (10" Cir. 1962). The standard of proof in wiliful blindness cases is very high:

A court can properly find wilful blindness only where it can almost be said that
the defendant actually knew, He suspected the fact; he realised its probability; but
he refrained from obtaining the final confirmation because he wanted in the event
1o be able to deny knowledge. This, and this alone, is wilful blindness. It requires
in effect a finding that the defendant intended to cheat the administration of
justice. Any wider definition would make the doctrine of wilful blindness
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indistinguishable from the civil doctrine of negligence in not obtaining
knowledge.

Jewell, 532 F.2d at 700, n. 7 (quoting G. Williams, Criminal Law: The General Part 159 (2d ed.

1961)).
There is nothing in the record that would even remotely support an argument that Ms.
Greene deliberately closed her eyes to obvious wrongdoing by Joseph P. Waldholtz. Indeed. the
evidence in the record shows exactly the opposite: at the first hint of possible concern Ms.
Greene took affirmative action to ensure that Enid '94 would be operated in complete compliance
with FECA requirements.
In mid-June 1994, KayLin Loveland, the assistant treasurer of Enid '94, approached Ms.
Greene with concerns about the accuracy of the FEC reports prepared by Joseph P. Waldholtz.
Enid Greene Dep. at pages 166-167. Ms. Greene’s immediate reaction was to hire a nationally
recognized FEC accounting firm, Huckaby & Associates, to prepare the rest of the Enid '94 FEC
reports. She did so both to assist her husband and to protect his reputation. Moreover, Ms.
Greene directed Huckaby & Associates to do whatever it took, without regard to cost. to ensure
that Enid '94 was in full compliance with all FECA requirements:
I told [Stan Huckaby] that I wanted him to do everything that was necessary not
only from this point forward, but to look at other reports to make sure everything
was correct. If [the earlier FEC reports] were not [correct], to amend them. He
was to spend whatever it took to make sure they are correct. [ told him if you
ever have a problem just call me.

Enid Greene Dep. at page 161.

Ms. Greene retained highly respeéted professionals to ensure that Enid ‘94 was in
complete compliance with all FECA requirements. They failed her uiterly. Between July 15,

1994 and January 30, 1995, Huckaby & Associates prepared seven FEC reports on behalf of

Enid '94. Incredibly, Huckaby & Associates prepared these reports based solely on the word of
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Joseph P. Waldholiz, whose conduct they were supposed to be overseeing. Huckaby &
Assaciates never obtained any documentation to support the information that was provided to
them by Joseph P. Waldholtz. Moreover, no one from Huckaby & Associates ever even called
Ms. Greene during the campaign to inform her that they were having difficulty documenting the
committee’s contributions and expenditures. Enid Greene Dep. at 161.

There was, indeed, negligence in the cperation of Enid '94, but it was the negligence of
Huckaby & Associates, not that of Enid Greene. Ms. Greene took every reasonable step to
ensure that her campaign committee was operated in accordance with all applicable legal
requirements. The negligence of her outside consultants cannot be imputed to her, and in no way
demonstrates that she was willfully blind to the criminal actions of the committee’s treasurer.
Joseph P. Waldholtz.

Nor, without the benefit of hindsight, can it seriously be argued that Ms. Greene was
willfully blind to the legality of the Asset Swap. The General Counsel finds it incredible that a
candidate for Congress, who was busy campaigning 12 to 15 hours a day, would tum 1o her
husband and campaign treasurer, a man whose entire adult life had been spent in political
fundraising at the federa! level, to determine whether a specific business transaction would be
permissible under FEC regulations. The eonly apparent basis for the General Counsel’s
incredulousness is the fact that Ms. Greene was an attorney, and Joseph P. Waldholtz was not.
General Counsel’s Brief at 21.

The General Counsel’s contention that it was unreasonable for Ms. Greene to rely on
Joseph P. Waldholtz to determine the legality of the Asset Swap, because she was a lawyer and
he was not, is patently ridiculous. The General Counsel seems to believe that, because Ms.

Greene had taken a course in law schoo! on election law in 1983, she should have been able to
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determine whether the Asset Swap would have been permissible under FECA. General
Counsel’s Brief at 4, n. 5. In fact, the law school course Ms. Greene took dealt with a number of
federal election law issues, including the Voting Rights Act and apportionment. Only a small
portion of the course dealt with federal campaign finance law. Enid Greene Dep. at 11-12.
Moreover, Ms. Greene took that course more than ten years before her 1994 campaign. While
Ms. Greene was active politically during those ten years, she testified that she was never
involved directly in political fundraising until her first campaign for Congress in 1992, Enid
Greene Dep. at 18, 23, 27, 106-09. Moreover, while Ms. Greene was a lawyer. she was a
litigator, not a campaign finance specialist. Enid Greene Dep. at i12-13. To expect a person with
that level of training and experience in campaign finance law 1o be able to determine whether the
Asset Swap was permissible under FECA is simply ludicrous.

In contrast to Ms. Greene’s limited experience with FECA, Joseph P. Waldholiz had
spent his entire adult life in political fundraising at the highest levels of American politics. In the
years leading up to his stint as treasurer of Enid '94, Joseph P. Waldholtz had raised funds for
Senator Rick Santorum’s (R-PA) first campaign for federal office, served as the chief of staff for
Elsie Hillman, a member of the Republican National Committee, ran the Bush/Quayle "94
campaign in Pennsylvania, and served as the executive director of the Utah Republican Pariy.
Enid Greene Dep. at 39-40, 42, 69-70, 73. Indeed, Ms. Greene testified that Joseph P. Waldholtz
was named treasurer of Enid '94 precisely because “he had more expertise [in campaign finance]
than anyone else 1 thought in the State of Utah and he was my husband and I trusted him.” Enid
Greene Dep. at pages 158.

Moreover, Joseph P. Waldholtz was supposedly in day-to-day contact with Huckaby &

Associates, the nationally recognized FEC accounting firm that had been retained for the explicis
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purpose of ensuring that Enid '94 was in complete compliance with all FEC requirements. Ms.

Greene did not blindly delegate to Joseph P. Waldholtz the responsibility for determining the

legality of the Asset Swap; she explicitly directed him to consult with the FEC experts:
I said we need to check this through with the lawyers, meaning the trust lawyers
on the real property side of it, and you have to check with the accountants,
meaning Huckaby on the FEC side of it. | said you have to absolutely make sure
that this thing is valid. He came back to me two days later. . . . He used enough
[legal terminology] to convince me that yes he had talked to the lawyer and the
accountant and everything was working. Now mind you, I’'m in the middle of the
campaign. I’ve left all this to Joe to figure out because he’s used to dealing with
the trustees and he’s been dealing with Huckaby. He comes back to me and said
yes, it will work. They said it will work.

Enid Greene Dep. at pages 194-95.

Under these circumstances, given what she knew about Joseph P. Waldhoitz at the time,
it was completely reasonable for Ms. Greene to rely on her campaign treasurer to consuit with
FEC professionals to determine that the Asset Swap was permissible under FECA. Moreover.
although she did not know it at the time, there was an existing FEC precedent that supported the
legality of the Asset Swap. In Advisory Opinion 1984-60, [1976-1990 Transfer Binder] Fed.
Elec. Camp. Fin. Guide (CCH) 9 5802, the Commission held that a former candidate could sell
an terest in real estate to a family member in an arms-length transaction and use the proceeds
from that sale to retire campaign debts. Moreover, the Commission held that the funds received
by the candidate as a result of this transaction would not constitute a contribution by the
purchaser of the interest in real estate. Accordingly, it was not unreasonable for Ms. Greene to
believe that the Asset Swap was permissible under FECA.

Finally, Ms. Greene cannot be found to have been willfully blind to Joseph P.

Waldholtz’s criminal actions based on what the General Counsel believes was her “lack of

vigilance™ in supervising Joseph P. Waldholtz’s actions as treasurer of Enid '94. General
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Counsel’s Brief at 21. As the Genera! Counse! is well aware, a candidate has no legal duty to
supervise the actions of the campaign’s treasurer. The candidate is merely an agent of the
campaign committee. It is the treasurer and the treasurer alone who is legally responsible for any

violations of FECA. FEC v. Gus Savage for Congress *82 Committee, 606 F. Supp. 541, 546-47

(N.D. il. 1985).
VL. CONCLUSION.

The General Counsel’s recommendation that the Commission find probable cause to
believe that Enid Greene violated 2 U.S.C. § 441f is based on nothing more than his erroneous
subjective belief that Ms. Greene “should have known” that her then-husband, Joseph P.
Waldholtz, was contributing finds he stole from D. Forrest Greene to Enid '94 in her name.
General Counsel’s Brief at 21. However, the scienter requirement of section 441f requires that
the General Counsel demonstrate that it is more probable than not that Enid Greene knew both
that (1) funds contributed to Enid '94 in her name had in fact come from D. Forrest Greene, and
(2) she was a willing participant in a deliberate plan to evade FECA’s regulatory scheme.
Contrary to the General Counsel’s recommendation, any fair evaluation of a/f the evidence that
has been adduced in these matters would establish that Enid Greene did not knowingly allow her
name to be used by Joseph P. Waldholtz as part of his scheme to channel funds he obtained by
fraud from D. Forrest Greene into Enid '94.

Ms. Greene testified that she was totally unaware that funds initially loaned by her father
to Joseph P. Waldholtz were being transferred to the Enid '94 campaign accounts, and later
believed, due to the misrepresentations of Joseph P. Waldholtz regarding her interest in a piece
of commercial real estate in Pennsylvania, that she had an unequivocal legal right to transfer

certain funds to the Enid '94 campaign accounts.
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The documentary evidence fully supports Ms. Greene's testimony. As discussed in
section IV.A. above, Joseph P. Waldholtz went to great lengths to fabricate documents to
convince Ms. Greene that she had the personal wealth, as a result of their marriage, to contribute
a substantial amount of money to her 1994 congressional campaign. Moreover, the
documentary evidence shows that Joseph P. Waldholtz deliberately tried to hide from Enid
Greene the extent of his borrowing from D. Forrest Greene. In his April 28, 1994 letter
requesting a $114,000 foan from Mr. Greene, Joseph P. Waldholitz wrote, "I have not discussed
all of this with Enid because I don't want to upset her anymore than she has to be. . . . 1 think we
need to keep this between us. 1 cannot cause more pain for Enid or Mrs. Greene." Letter from
Joseph P. Waldholtz to Mr. Greene (April 28, 1994)(Exhibit J). If Enid Greene was not even
aware of the extent of Joseph P. Waldholtz's borrowing from her father, she could not possibiy
have known that Joseph P. Waldholtz was taking those loan proceeds and using them to secretly
finance the Enid '94 campaign. Indeed, the General Counsel has failed to demonstrate any
connection between the loans Ms. Greene knew Joseph P. Waldholtz had obtained from her
father and the contributions that were later made in her name to Enid '94,

Enid Greene was as much a victim of Joseph P. Waldholtz's so-called “Asset Swap” as D.
Forrest Greene. The unrefuted documentary evidence demonstrates that Joseph P. Waldholiz
went to extraordinary lengths to deceive Enid Greene into believing that the Asset Swap was a
lawful transaction. More importantly, these documents demonstrate that Enid Greene was not a

knowing participant in Joseph P. Waldholtz’s scheme to circumvent FECA,
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For all of the foregoing reasons, the Commission should conclude that there is no

probable cause to believe that Enid Greene violated 2 U.S.C. § 441f.

2ODMAPCDOCS\WSH\GL1756\]

Respectfuily submitted,

Charles H. Roistacher

o

Brett G. Kappel

Powell, Goldstein, Frazer & Murphy LLP
1001 Pennsylvania Avenue, N.'W.
Washington, D.C. 20004

Phone: (202) 347-0066

Fax: (202) 624-7222

Counset to Enid Greene
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Grrerie Waldholtz, af Alle

d Federal Prison Camp.

EAMON JAVERS.

Joe VWaldholtz, former unpaid chief of staff to his then wife, Rep, Enid

Joe Waldholt

n prison:

slimmer; sober and penitent

By Eamon Javers

Joe Waldholiz iminate number 20396-
016, walked imie the visitor's room at the
Allenwood Fedleral Prison Camp in cen-
tral Pennsyivania Monday morning to tell
the vale of his fantastic rite and fall as
Congress’ mast spectacular election law
hreaker.

But the first words out of his mouth
were a lic, his ex-wife Enid Greene said tat-
€r.

As he stepped into the interview room
this week, Waldholtz told an interviewer,
"Enie) sure was angry when § iold her I was
goIng 10 taik to you.”

Enid, reached by telephone at her
home in Salt Lake Ciay, said that way a he
— Joe had, in fact, told ker he was notgo-
ing to break his press silence. “This is vin-
tage Joe Waldholiz,” Greene said. “This
shows the extenof the games he contin-
westo play, even in prison.”

Waldholtz, tanined by outdoor exercise
and nearly 300 pounds slimmer than the
487 pounds he weighed at his peak, isserv
ing a 37-month sentence for election
fraud.

Jis daily rourine consisis of rising a1
5:30a.m., often followed by a morsing run
on the jogging teail of the prison com-
pound, which hasno fences. Then comey
breakfast, which is served in Allenwaod's
comnugal cafeieria. Next, he heads to
wark. Each inmate has a task each day —

Waldholtz says he has worked at the con-
plex’s power plant, then as a clerk for the
camp's parenting and job ckills program,
and now in general maintenance in his
dormitorystyle building, Unit C.

He als0 auends substance 3buse coun-
seling sessions “very, very regularly,” saying,
“I've spentalot of bme working on sabricty
and z fot of time working on the physical
side of things.*

His arrest and the subsequent revela-
tions that he had embezzled more than $4
miliion from his fatherin-lawand wsedit to
finance his wife's congressional campaign
brought down the career of Rep. Enid
Greene Waldholtz (R-Utah), who hadn't
completed her first term when the scandal

© CONTINUED ON PAGE 3

LARGEST
CIRCULATION
OF ANY
CAPYTOL HILL
PUBLICATION

Price §2.50

By Lindaay Sabel

Due to record-breaking spending on
primarics this yrar, the demand for poliv-
cal advertising time has been so high that
television stations cannot ~ or will not -
sel) candidaies all the time they would like
tabuy.

As a result, candidates are charging
relevision surions with silencing debate,
while slations insist that they are doing
their best to bafance the overwhelming
demands of candidates with their cwn
need o run 2 profitable business,

*Hdoesn’t seem like too much to ask to
make time available to candidaies who
want fo debate imparfant issues,” said
Steve McMahon, a Democratic media
consultant. “Stations would tather run
Pizza Hut 2ds than ads for candidates, be-
cause stations nrake more money on Fizza
Hut”

Sutions ave required to offer reason-

high demand

Cl

able advertizing time tn federa) cand:-
dates — but not <tate and local nnes —
and tooffer equal ttme 1o all candidates in
the same race. Since statinns mus? offer
candidates loweriates, comnmercial adoty-
tising is more profitahle for the suations

Alan Buzkman. slirector of sales for the
television station RPMX in San Francsco,
wasamazred at the demand for ad e for
the California primaries this momuh, “te
anticipated it to be large. bt more monev
kept coming in anil coming in.” he saidd.
*Far tnove than the reprewentarives for the
candidates initialiv told us.”

*If they canld have, they would hnve
hought every ad on the staten,” be wnid
As a result ol heavy drmamb b
Democratic gubrenaterial hopefuls AL
Checehi and fane Harman, "When we
Inoked at what they wanted. vwe hasicalh
cut them way bae k" hie said.

Susan Neisloss, media liaison fos RORS

O CONTINUED O PAGE B

Idaho delegation backs funds
for rancher dad of staffer

By Jock Frizdly

The 1daho congressional dejegation is
backing vnusual legistation that would
compensate private ranchers who will be
displaced 25 the Air Ferce prepases a
borbing range on federally owned graz-
ing lands,

The idea of using pubiic funds to reim-
burse ranchers for iand they don't even
own has catsed environmental activists
and federal and management officials
alike tofear the precedent it conld set.

Bui what also has raised eyehrowaisthat
only one rancheris expected to benehit:

Bert Brackett. 3 lung-time political sy
porter of Idalm Republicans shoer
daughter, Jani. is a legirlative assistani
here in Washington for one of the backen

of the bill, Sen. Lanvy Craig {(R¥daho).
Craig’s office said Jani Bracker bas
played no role in the matter, "She's bepo
enurely oug of the Inap on amahing deal
ing with this begislation. as well i shandid
be.” xaid Craig Press Secvelary Michard
Frandsen. *[ confefn’s even 2afk to her, Shie

didn't know anvihing abmnt thie”

Furthermore. supporters imiz? thag the
iegistative language — authared by Sen.
2 COMTIRVED ON PATE 14

By Mary Lyna F. Jones

Virginia Democrat Chuck Robhwas -
wary about joining the powerfu) Armed
Services Committee when he was first
elecied to the Senate in 1988,

Despite his extensive Marine back-
ground, including nine years of active du-
ty. Robb, who joined the Foreign
Relations Committes at the time. didn"t
ask for a seat on the commitiee that al-
readvincinded the state’s senior membrr,

former Navvseeretary and then-ranking

Republican John Wamer.

While Robb said he was ultimately re-
cruited 1o the commitiee by former Panel
Chairman Sam Nunn {D-Ga.) apd several
of the service chiefs, hisinitiai refucrance
isn'tasurprise consicering Senate protn-
col znd efectonal prospects, Stacking a
commitiee with two samrestate xenati e,
wha could favor their home stae in coin-
mittee business and pursue policy ateas
o0 narrandy focnsed to <atisfy hroarer
voter iterests. was considered i,

When o eenators flom the qume conre

Senators from same state put eggs in one basket

arc on the same cominittee, that stz i
unrepresented on other committees that
alwn affectagtate winterest. Senaterns can
especially extend thivir infhuence by taling
seatson the Finance, Appropriazions and
Budget commitiees.

Nemw, hemerver, sdae pon Od Daminien
wnatorsare part of a wend inthe il
Congress: 15 oetenl aniesiate senastnm
serve it 3 beast ane commitier togethicd,
antl jwes paige <Tve nn e commiEtTees
gether, Niney miclail froanyebitfeeens -

BRI O PALE 1}




& CONTINUED FROM RAGE 1
roke.

Cacene said Waldholis is a psychopath
and a liar. and that lis schemes 1o defiaud
others wor'teitd when he icseleased fron
prison — which, depesding on his good
bebavior, condtd come as cai v as December
or fmuan:

Waldhohz, drewed in a tan prison outit
and white New Balance sneakers, consid-
15 himscli like any other disgraced politi-
cal official who can go to prison, fearn his
lessons, and return to society. He plansto
get an MBA degree upon his release and
says he will sart dife anew — away from po-
litical Washington, away from Enid in
Utal, and away from his angry family in
Pennsyhvania.

fle attributes much of his problem to
substance ahitse that started with marijua-
na and painkillers and blossomed ta in-
clude injecting heroin by the time he was
caught.

Avked why lie pretended to be the heir
to a $400 millivn fortune while he de-
frauded his new family alier his marriage
to Enid, Waldholiz said, “Obviously, it
made me feel better about mysell. [ don’t
think ittakes a rocket scientist to see that it
fits with the substance abuse and weight
problem.”

But Euid, now living with the couple’sal-
most-3year-old daughter, Elizabeth, isun-
forgiving. "What clse do you expest him to
s3y? He has no remorsc. ... he is not reha-
bilitated, he is not a normal person. .. |
have 1o now live with this for the rest of my
life.”

Greene said she is finally happy with her
life, but that she wants to go back to work
soan, cither as 2 lawyer o for a large Utah
corporation. She says her future won't nec-
esearily include politics, that she “would
like to rebuild my reputation.” Politics can
wait. "If thai opportunity arises at some
pointin the next 40 years, maybe I'lido it,
butit'snotsomething i need 1o do again.”

* e

Waldholtz, asked when his charade be-
gan, said, "God, 1 can't give you any specil-
ic on that, but it was something that was
there for a long time. In politics, people
like to pretend they're a iot of things that
they're mot, of toshift things ever so slight-
ly. .. it's the spin, the image. a lot of people
are cavghtupinall that.”

Buthenowzays the mirage he presented
to the public was: “Stupid. Unnecessary.
And very much a partof the past.”

Waldholtz said his scheme to secreidyde-
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Waldholtz in prison:

g e

EAMDN JAVERS

Joe Waldholtz at Allenuwood Prison Camp.

Ultimately, the Department of Justice
agreed with Enid's argument that she had
been duped by Waldholu and cleared her
of wrongdoing — albeit in a process that
she nowsays was carvied out for too fong by
prosecutors out to make theit own reputa-

tions.

Talking about the method of hiv erimes,
Waldhaltz speaks in the passive voire. al-
most asif he is relucant o adniit that it was
he who committed the cvimes he de-
scribes. “A o1 of stories were cizenfated

sober, penitent

abet wappesrd gilts sapprand npsis g
pored 1ol eware saaps. Hiot @ ol been
tatked v death,” e said.” Stories weye e
ventedd fon v sitsatone that e sreded "

Atter loung weight dmteeg T bengtin
cary banie, Waldhelts b bt 12%
ponnds wnce coming o Alleruind,
which ic cometimee dertied as Uik
Fod.™ for e mimimnm segaeute faxnnes
for pricorrrs - the preawrst el shu b o
that the coomples e not fenced B Dhovg
any of s daile sns on the compoumds

jogging track. Waldholer e caub shp
into the woods and mabke & bieal torw

He doran t v in excape, he waud, e e
that will enlv bring him wore — and
harder — ume.

Nestled next toapavate goll cene ad
atechuicat callege. a pavserh: condd cavd
mistake  Allcowanesl  §1 stk
Susguechanna High Schasd Mo of tie m-
mates ave theee for sonaielrns deag ol
fonses. bt 20.9 peroent ane these foz ex-
tortion, s ibery or frned. Ondy LA prcen
are there Tor white-cotlar connes arrond-
ing 10 a far e chiees promvicdest i the Birean
of Prisnse

Waldbedtz stib] fissks eomee for bessgare ar
tivities that ke savs fetends i Wadviogion
would he dhocked at Min exeess mrighe
and pasy pattor gone, he save he's forsed
on keeping the weight ol

He v, “Lrm, doasraleg, Gitwrighs
Play 2 mran game of booee 3 aseiy e
dem supponier of the safihall ram.
i Thiv} shocks penple tn deash becane |
was My Jorloor Penton.”

“I'm deing 2 ot of shingy § haven't done
beloic.” besaid, "and I'm healihies forin”

Joo Waldiiole sat dowm with The Hill ol
Allenwood Federnl Prison Camp Mondsy v
#eak his media silence about his crimes. He
spoke with The Hill's Egmm Javurs. Following
ave exeeTis from Lhe corversation.

SUBSTANCE ABUSE

Qt Hoor long were you in rehsb, and
what wan that Tk

A: 10day. ... Rehabwas necessary, rehab
was tough, and rekzmb was the begirning of
2n opportunity that you kivow is carrying

forward to this day.
O You veve addiced to prinkiliers, and
you were using regulsr street grode keto-

fraud Enid’s father of millions of dollars |in2

they would need to run a second congres-
sional campaign in 1994 began when Enid
was defeated in her first race for Congress
in 1992, against Rep. Karen Shepherd (D-
Utah). “Neither of us could stomach the
less, And 'm nat proud of that. Not proud
of thatatall.”

He said he knew that they would need
more money than Enid could or would
raise weil before the 1934 election, and
that's when he starved his periodic calls to
Enid's wealthy father, Forrest Greene. for
“loans” that he then funneled into their
campaign — in violaton of election law.

Enid, he maintains, was unaware of hiy
plans, “Wat Enid  ambitiows?  Yes.
Misdecds? No. Enid isa supremely talent.
e individual, one of the finest public
speakers i've ever seen. Enid will definitely
br back. And I'll be rooting from the side-
hnes.”

A: You inow it’s funny, 1 still kind of
cringe in talking about that. 1 had a prob-
lem with narcotics for years. When some-
one weigh 487 pounds, obviously, you're
not real comfortable with yourself. And 1
was in politics and the narcotics seehed 1o
help. Theré were times of sobriety in
there, but itwas Eke adry drunk.

Q: When did you fist start uzing dregs?
'When yon were & kid? Wken you were of-
ready working inpolifics?
A:Experimenting asa kid.
Q: And what kinds of drugs did you sizrd
with?
A: Silly sinfl that everyone stans with.
QMarijuena...?

A: Right. Uh, but it didnt hecome o
problem antil vears lawer, 1ideeply vegret

Joe Waldholtz: In his own words

my substance abuse. 1t makes sense 1o me
now, the weight, the abuse of narcotics. It
makes sense. And its prefty simple toun-
derstand what was wiong. § wish I'd done
thatat the time.

3: Theve ace a fot of prople who woald
burst out a to bezr foe Waldholtz
talidng abowt Eviag iife to o lewabiding
feabdon. You're a guy who, alier you were
busted for the frat tiea for choek Htlog,
coptiared to write bad checks, continged
todo o that o & wirniag orare
that ddn't shueh you straight. Wiy would
two yours, three years o8 Club Fed aback

siraight?

Az Uh, § was presty sick at the ime. I'm
ot now. There were things § needed to
dealwith that didn't

(: Whet's changed?

A: Sobriety, for one. Which s justan in-
credible, incredible thing. § almost conxid-
eritagift I don'twanttosoursd preachy —
pecple in Utah would accuse me of sound-
ing Mormon, butit'a just different. § reatly
meased up. And §just couldn’tseem. . 1
couldn’t se¢ a way omt of it. There were
times | reaily didn't chink [ was going to
make it through.

THE CHARADE

@: [Ylou, from very early tn your rela-
tignship with Enid, alfected the Yifeoln
mulii-millionaire, ond geve evesyone the
tmpression that you weve & very wealthy
men, that o bed sreess in this Waldbolie
family truet. Why didd yon frel the need to

do det?

A: Well firnl, the spreifios Jike thay =z
never discrsed. a1 it point. Qhvisnby i
made me fee] better abmol erysedl, 1 doe’y
think it takes a rocket stizntng 1o oee that
that Fisx i with the sebstance abuse a&éﬁ
the weight problem.

Q: When did you ficst izt lofing o0
that yup were 8 wealthy s, el
Sutes you regliy wore?

A: God. L can’t give you iy vpecific on
thizd bt i was spemething thas wa dcee for
alony time. In politics, peopks e topre-
tend they 've a fotof thizg Urey or 40, &)
toshift things ever soslighily.

2 You aoy ohift dhivgy ever 2o slipielgbn

A:Yeah, it's the sgin, the im%’t.ahaa&'é
prople are crught upin afithal.

0): D24 it e oed o, Bihn o wey, cveren
) o mppmali?
A: Right. Stupid. Uneecaaoy. And very
much a pantof the past.

©Q: You're the boy whe oried welf in i
seenaric. You, accordiss o ofthe
tions, e1ole money from Yot g
e, your ematoyer bn Pieidiuigh, Frompess g

Setherintow, o ibe tme of §1 il s Vo
wreme abo wsirgy iBogal aseetizaduing e
contse of thinwirole ine, Dace yoo SEFe
caught, you contizaed to unr  nercudas,
continued to wilte bad cicie, axd mend
credit eorela from your o towpers dtulsg
thin whnle time Framse. Spime peaple t8y
W OGHTHA LD OF PAGE 44
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B CONTINUED FROM PAGE 30
that you're either tick with tome kind of
mental instability or that there's some ma
licinus kind of anger. Get back ot society.
Why didyoudo it?

A Um, again, not responding to all of
those alicganons, rome of which are interest-
ing. why did kdo the election thing? Towin.

Q: Whatatout the $4 milfion that came
from Mr. Greene?
A: Towin.

o Q: What about the lavish lifestyle, the
stk ties, the terrificsuits, the great shoes,

A: Those zre the things that | kind of

have a problem with because I don‘t want

'jsOe Waldholtz:

10 point the finger atany others in thissitu-
ation. I'll just say that 21 the weight that }
was, elothing was hardly one of our biggest
cxpenses for me. And I'm just going to
leave it there because | have nothing nega-
tive |0 say about anyone. And | have read
with some gocd humor some of Lhe things
that have been written and that's okay,
That's political spin 2nd that's ine. Army-
Navy surplus stores. Clothing was nota big
expense of ours, for me, That's laughablie
and I just won't get into anything else
about that.

Q: What sbout the art? At the same time
you're living on borrowed, if not stolen,
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mouey, 21 that poiat h-umlb-. Greene, but
you're buying $25,000 plecea of ert.

A; F'm not going to get involved in the
tennis match back 2nd forth of "He said.
She said.” I'm just going to lezve that siufl
where it is. | don't really. Again. [ find it
surprising, if not funny that of the things
that were commented on in our lifestyle, it
was my e 2nd mry suit. And I') just lesve
it there. Ne one else needs to be hurtor

dragged through anything. It's just past.
CLUB FED

Q. Is this Qub Fed? I this hard time?
A._ Club Fed doesn’t exist Is it hard

It's our 7th birthday and we'd love to celebrate it with you!
From ceast to coast and in-between, we've been matching busy

professionals.
gift.

It's been such a great year, we're giving you the
Not only do you get to meet and date fun, well-educated

professionals like yourseif, you also.get a httle present from us.
Hey, whose birthday is it anyway? N

So give us a call.

We can't wait to meet you!

Dating For Busy Professionals

INCHI"

Washington D.C.
202.466.6699

life, love & dessert®

Baltimore
410.659.6699

tirne? No, but Club Fed does noi ensst. ..
1t's not a gwlag. but this isn't Mai. and
you can't go home and get on with wour
Family and friends, end you're siot @ gro-
ductive as you could be. So rather thae
fooking at the acgative side of it by sav-
ing,it's Qub Fed, he lostweight. n'tdut
great, [ ... a lot of people come e, snd
like § said earbier, thischosee is mods You
can either be on this pegatve o or o
need to figure out what you nezd wo do
and you go do it, and thars entiselyup to
the individual, because the sysiem doss-
n't provide for that. amd most people
think it really shouldn 't s up o the in-
dividnal 1o smake it or fake it e choen
tomake it

THE CLENTORN SCANDALS:
Q. Ave you hecping up with d1z Cisvon
ecandals?

A. Let me just say this abowt our press
dent. ... At some peint, speaking as one
who lived a charade. it's tme for the ¢ha-
radetoend. 1 ukznupicasurrmpnd. n
saying that, but | find what the Wiate
House does offensive. Vook forwasd coa
change inleadenhip there. .. Uninhere
for eiection fraud, 30 after everybodv s
done throwing mud at me for what § aad,
U really think I cen actieslly speak abou
that psue. Andthere s just wo msch of it
Its just gene too f2r, too citen. And
they'ee very slick and vesy geod at how
they deal it, and my hat's off to them foz
that. But it really does huri ihe country.
and it certainly diminishes the office. |
know, becawse [ did the same thing.

Q. tronically the same fudgz ...
A. | know, Pve read, Judge {Rooma
Hollowzy] Johnson [the same judge pre-

siding over the Clinton ¢zse)] ss a fast

judge. 1think she ..

). She was pretyy tough on yeu,

A. She was night. I agree with whai she
said. ... I think it's going 1o be gaize znin-
teresting summer lof the Clisiton White
House.

Greene saysj@

i won’t reform

Former Rep. Enid Greene § 2-Buxh)
did not yile out a reium o polidainan
interview Monday, although she calied
the pouibibly unlikely.

Almont thece yrars after she zeanidal
thar drove he't from olfice, Goeene tanl
her attentenn i fully focused onbier
daughter, Elizabtth. whowill de Syears
old in Augrn. “There's no quesian the
will be hut by this. She won't gera nor-
ma) Gezie and Harviet ifestyie, Ble fex-
pected she wonld," Grecne szid. “To zdd
to that is thiswhole strange aned spndid
episode. | want to make sure sire's
grounded sn<he doesn’t wake upsome
dayand say. ‘Thene's something wrong
with me becanse of who ey fher s ™

Asfor Jor Waldholt, Greene expers
him to comtinnte towindle peoplevhen be
gewoutof i nextyear, “He wili Gred sovne-
badyeke. There'sanaguesion Smiwien
youdead with him, i e waaris e abie yoor
abebiever he isverycondineing.”

— EAMON JAVERS
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(EXCERPT)

THE DEFENDANT: Thank you, Your Honor, for allowing me
the oppoertunity to address this Court.

Yesterday, as I was reading a newspaper, I came across %

an Associated Press story of a person who graduated from cmlleg@j
and cheated on an exam. And this gnawed away at her and she
made it public, and she said something that I think very much
applies to me: Once you cheat, then you have to cover it with a
lie. And that’s precisely what I have done. She said, in that
process, you deceive all the peopie into thinking you are
something you are not.r And that‘s something that I’ve done.
She ended it by saying something that a friend of mine said to
me, a good friend from Pittsburgh, same months ago: The truth
really does set you free. 2and I have found that to be the case
in the past six weeks.

This past year has been a nightmare for so many
people: my family, my friends, my former wife, and her family.
To them, I would like to express my deepest regret and soriow
for my actions. My behavior was deplorable. And I alone am
responsible. I did commit crimes against the United States. It
is my responsibility, and my responsibility alone. These
actions go against everything that I was taught and everything
that I thought I believed in.

1 became active in politics because I revere this

nation. To have violated its laws and hurt the people I love,
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1B-3
in addition to causing a scandal for the 104th Congress that I
cared so much about, is something that will haunt me the rest of
the days of my life.

Mr. Kramer has stated some family history that, while
true, does not take blame away from me. I am thankful, ¥Your
Honor, for the treatment that I have received. Béth diseases
are under control because of this treatment. It’s up to me from
here, and I do want to stay well. |

I want to pay whatever debt to society is appropriate
in the opinion of thischurt, In the days that follow, I lock
forward to having the chance to earn back the opportunities and
responsibilities that have always gone hand-in-hand with
citizenship in a free society. Having failed to be responsible,
I kxnow that I must suffer the consequences of ﬁy actions. I
accept that honestly and wholeheartedly. Only by doing so can I
begin the painful, but rewarding, process of rehabilitation.

Thank you.

THE COURT: Thank you, Mr. Waldholtz. You may reizain
there.

I have ruled on all of the issues that your attorney
raised with respect to the presentence report save the last one
that we discussed, and that is, whether or not there should be
an upward departure in your case. And I am convinced that the
total cffense level should be adjusted upward to account for

your continuing criminal activity while you were on releaze.
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1B~4
Under 18 U. S. Code, Section 3553(b), a sentencing court may
impose a sentence outside the applicable guideline range if
there exists an aggravating or mitigating circumstance of a kind
or to a degree not adequately taken into consideration by the
Sentencing Commission. And I believe such aggravating
circumstances are present in your case.

The Court of Appeals for this Circuit has held that
post-offense misconduct is a proper basis for an upward
departure in offense level if it shows extensive criminal
involvement. You admitted at a September 26, 19296, hearing
before me that you had committed numerous offenses during the
four-month period of your release pending sentencing. And I
don’t have to go through all of those things; they have been
gone théough extensively here. But you did perpetrate fraud
upon your family and friends and continued this practice, or
your practice, of writing checks for which there were nc funds
on deposit.

I do not think, however, that your case fits into the
enhanced penalty under Section 2J1.7, because you have not been
convicted of a federal crime. But because your peost-release
conduct is not adequately taken into consideration by the
Sentencing Commission, I am going to impose a three offense
level upward departure.

I’'m very pleased to hear what”you had to say today, ¥r.

Waldholtz. You seem to be able to capture what is not only the
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1B-5
Court’s concern, but the community‘’s concern as well, and to
state that you recognize your wrongdoing and that it will not
occur again. But I think that was one of the reasons vhy I
released you on your personal bond, and actually, I guess from
the day I released you, you have engaged in conduct that you
knew was criminal, that you knew was wrong, even if it were not
criminal. And you knew that you had promised me faithfully
right here in this courtroom that you would not commit another
criminal offense while you were on your release.

Despite your guilty pleas, Mr. Waldholtz, you
continued, even until this minute, to shift the blame for your
action. You have told the probation officer in the past that
you revere the Constitution. You have told that to me hers
today. And that you are a law—-abiding person. You have
suggested that you were corrupted by politics. I’m simply not
convinced by your self-serving statements that you were
corrupted by politics, or even that you revere the
Constitution. Anyone who reveres the Constitution would
certainly, I think, be willing to obey the laws of the country.

You convinced your wife, apparently —-- your ex-wife,
and her family that you had a substantial family trust fund when
in fact there was no such trust fund. The bank fraud im this
case was a very sophisticated scheme, requiring precise timing.
And not only that, but it required an intimate knowledge of the

financial institutions you deceived. The campaign finance fraud
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1B~6
shows careful planning, as you repeatedly concealed and
misreported campaign contributions. Your continued deceit after
your guilty plea, where you would cheat even your own father,
demenstrates that you are a person who simply will not confornm
your conduct to that which is required of all citizens: Obey
the law. Obey the laws of this countfy.

Rather than carrying out your important duties as a
campaign treasurer, you atiempted to win that election without
any consideration of truth. You shamelessly spent funds in the
Enid Greene campaign that you knew could not be used for
campaign purposes. You continued on your illicit course, hiding
the use of these funds ffom the public. Had illegal funds not
been used in the campaign, or had your illegal actions been

revealed before the election, the outcome of the election nay

|

well have been different. That is, of course, something none afi
us will ever know; and, thus, we will never know the full ﬁaffect1
of your conduct.

But there is one thing, Mr. Waldholtz, that is certain,
and that is, you abused the public trust. No sentence that this
court has been authorized to impose is sufficient to atone for
your attempts to manipulate an election, for bank fraud, for
false statement, for failure to report campaign contributions,
and for assisting in filing a fraudulent tax return. The burden

of public disgrace that you alone have placed upon yourself and

your family is also insufficient.
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Perhaps, however, the person whe shall suffer most
because of your criminal conduct is your infant daughter. VYeou
certainly have not taken a step to consider how your crimes and
misdeeds shall forever stain her.

Mr. Waldholtz, pursuant to the Sentencing Reform Act of
1984, it is the judgment of the Court that you, Joseph P.
Waldholtz, be, and you shall be, placed in the custody of the
U. S. Bureau of Prisons for a term of 37 months.

I failed it w:ite it in, but I think under the new
guidelines, the minimum is 37 months.

MR. KRAMER: Yes.

THE COURT: For 37 months. This term consists of 37
months on Count 21 in Docket No. 96~143 and 37 months on Count
One in Docket No. 96-18%, 12 months on Count Two in Docket No.
96-185, and 36 months on Count Three in Docket No. 96-185. All
counts shall run concurrently.

This is an upward departure based on your continued
criminal activity while you were pending sentencing and because
the seriousness of your offense in Docket No. 96~1B85 is
underestimated by the guideline range as there was no loss in
that case.

You shall pay restitution =-- let me find that. You
shall pay restitution in the sum of $10¢,920. Upon release from
imprisonment, Mr. Waldholtz, you shall be placed on supervised

release for a term of five years. This term consists of five
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; 1 | years on Count 21 in Docket No. 96-143, three years on Count

® 2 One, Docket No. 96-185, and one year each on Counts Two and
3 Three in Docket No. 96-185, all terms to run concurrently.
4 Within 72 hours of your release from custody to the
@

S Bureau of Priscns, you shall report in person to the probaticn
6 office in the district to which you are released. While on
supervised release, you shall not commit another federal, state

8 | or local crime; you shall comply with the standard conditions of

|
ko £ g T
~

9 probation or supervised release as adopted by this Court; and

i

—
y

& 10 you shall comply with the following additional conditions:
% 11 Number one, you shall not possess a firearm or other
r; 12 dangerous weapon for any reason. Number two, you shall not use
% ) 13 or possess an illegal drug, nor shall you associate with any
14 known drug dealers or be present where illegal drugs aré used,
15 | sold or distributed.
® 16 You shall participate in a substance abuse treatment
17 | program, which program may include testing to determine if
is illegal substances are being used, at the directicn of the
® 19 | Probation Office.
20 You shall pay restitution to the Internal Revenue
® 21 Service in the amount of $10,920, at the rate to be deternrined
22 by the Probation Qffice.
23 Now, Mr. Waldholtz, I do find, after serious thought,
) 24 | that you do not have the ability to pay a fine, the cosis of

25 imprisonment or supervision, and because I have also enterad
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1B-9
that restitution requirement. So, for those reasons, you will
not be indebted to us for a fine or the costs of impriscnment.
It is, however, further ordered that you must pay a special
assessment fee on Count 21 in Docket No. 96-143 of $50, and $50
on each Counts One and Three in Docket No. 96-185, and $25 on
Count Two in Docket Ne. 96-185, for a total special assessment
fee of $175. This assessment should be paid as saoon as
possible, and certainly, if not paid before you complete your
period of incarceration, it must be paid within 60 days of your
release from prison.

I shall not make the recommendation that your attorney
has requested. Myr. Waldholtz, I am very familiar with the boot
camp, and I do not believe that it is appropriate. But I do
believe that what it does offer to younger, less sophisticated
individuals is something that you should strive for, and that
is, tec stay off illicit drugs and te devote your fine mind --
you have to have a good mind to be able to do what you have
done, all right? To devote your fine mind to obeying the law.

And it is so ordered.

MR. KRAMER: Your Honor, in light of that, just one
further request. &and I discussed it with Mr. Iscoe before, who
told me that he would not object. If Your Honor would recommend
Allenwood as the place of incarceratien. Mr. Waldholtz has an
elderly father, who would like to visit him, and that would be

the easiest place.
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THE COURT: I would be very happy to recommend
BRllenwood. But understand me, that’s all I can do, is
recommend.

THE DEFENDANT: I understand, Your Honor.

THE COURT: I cannot tell the Bureau of Prisons where
to imprison anyone. Even if I had recommended the boct camp,
that would have been all that it would have been, is a
recommendation. So, I certainly have no objections to
recommending that you be placed at an institution where your
father will be in a position to visit you.

THE DEFENDANT: Thank you.

MR. KRAMER: Thank you.

THE COURT: If there is nothing further --

MR. KRAMER: Your Honor, the counts of the original
indictment need to be dismissed.

THE COURT: VYes.

MR. ISCOE: Yes, Your Honor. At this time, the
Government dismisses the remaining counts of the indictment in
Case Number 96-143.

THE COURT: All right. And 185, all counts he’s pled
to.

MR. ISCOE: He pled to all counts in 185,

THE COURT: All right. So it’s so ordered.

MR. KRAMER: Thank you.

THE COURT: The hest of luck to you, sir.
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THE DEFENDANT: Thank you, Your Honor.

(Recessed at 11:15 a.m. and resumed at 11:25 a.m.)

THE COURT: We are resuming the case of United States
versus Joseph Waldholtz, Criminal No. 96~143 and Criminal No.
96-185.

Mr. Waldheltz, I’m sorry to have toc bring you back, but
I failed to advise you of your right to appeal. You have an
absolute right to appeal your sentence in this case; you have
the right to appeal any other rulings that I made here contrary
to those which you and &our attorney argued. All right? That
appeal must be noted within ten days of today’s date.

I can assure you that if you wish to appeal any or all
issues that were ruled on contrary to your legal view, Mr.
Kramer will be happy to note that appeal for you and in a timely
fashion.

You also know, sir, that because I still don’t know
what happened between you and the attorneys you had retained,
because I did not know what had happened there, I asked Mr.
Kramer, who heads ocur Federal Public Defender Service, to
represent you. And apparently we have been able to deternmine
that that was appropriate. S, if you wish to appeal, you can
go straight to the Court of Appeals, and you can ask them, the
judges up there, tc appoint counsel for you in the Court of
Appeals.

So, I’'m sorry I forgot to do that.
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, 1 MR. XKRAMER: I apologize for overlooking that, too,
® 2 Your Honor.
3 THE COURT: Yes. I really am sorry.
4 MR. KRAMER: He has been advised, but thank you very
®
S much.
- 6 THE DEFENDANT: Yes. Thank you.
L= 7 THE COURT: Thank you very much. And you may step bac
ﬁ; 8 now.
B -
ZL 9 MR. ISCOE: Thank you, Your Honor.
Lis .
b 10 THE COURT: Mr. Iscoe, I’m sorry, but while he was
é 11 still here, it was important to do that.
- 12 MR. ISCOE: I’'m glad Your Honor caught it. I would
% } 13 have realized it by the time I got back to my office, perhaps,

14 but I’'m glad Your Honor thought of it socner.

15 THE COURT: Thank you.
@ 16 (Proceedings concluded at 11:27 a.m.}
17
18
@
i9
20
® 21 CERTIFICA o PO R
22 | I certify that the foregoing is a correct transcription from
23 | the record of proceedings in the above-entitled matter.
@ 24

25 official Court Reporter
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September 25, 1998

Ms. Enid Greene
2164 South Berkeley Street
Salt Lake City, UT 84109

Dear Enid:

I understand that the Federal Election Commission has initiated an investigation into your
1994 campaign and your father, D. Forrest Greene. Incredibly, the press reports imply that the
Commission’s investigation is focused on your conduct and your father’s, rather than the proven
crirninal actions of your former husband and 1994 campaign treasurer, Joseph P. Waldholtz.

I recall when your former husband became the subject of a nationwide manhunt in
November, 1995, afier he fled a FBI bank fraud investigation. As you know, shortly before his
disappearance, I met with you and Mr. Waldholtz to discuss the allegations that had been leveled
against him. It was apparent to me at that meeting that you still truly believed in your former
husband’s innocence and were completely ignorant of his various criminal schemes. I found Mr.
Waldholtz’s explanation of his banking problems lacking in credibility and I told him that he
would go to jail if he did not straighten out the situation right away. He disappeared shortly
thereafter.

Given the intense scrutiny that this case received from baoth the media and the U.S.
Attorney for the District of Columbia, it seems to me that the Commission should be able to
complete its investigation in short order, The facts of the case are well known. As you know, a
former reporter for the Deseret News, Lee Benson, has recently published a book, Blind Trust,
that reviews all of the facts in this case in great detail. I can attest to the accuracy of those
portions of the book that are relevant to your lack of knowledge of Mr. Waldholtz’s schemes.

I trust that the Commission will act appropriately to conclude its investigation as quickly
as possible. If1 can be of any assistance whatsoever, please do not hesitate to contact me.

Orrin G. Hatch
United States Senator  _, /
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Holding A Criminal Term s
Grand Jury Sworn In On Octobher 7, 1994

UNITED STATES OF AMERICA H Criminal No. 96_0.1 ﬁB

Grand Jury Original

v. :
: Violations:

JOSEPH P. WALDHOLTZ, : 18 U.5.C, § 1344
Defendant. : (Bank Fraud)
: l8 U.s8.C., § 2
: (Aiding and Abetting)
: 18 U.S.C. § 982(a) (2} and

(b) (1()B)

(Criminal Forfeiture)

N E

The Grand Jury cCharges:
MAY - 2 1996

COUNTS ONE THROUGH TWENTY-SEVEN

Introduction
1. At all times material herein:

A) The defendant JOSEPH P. WALDHOLTZ was the husband of

Enid Greene Waldholtz, the elected Congressional Representative of
the Second Congressional District of the state of Utah. JOSEPH P.
WALDHOLTZ worked  full-time in Representative Waldholtz's
Congressional office, but received no salary. Joseph and Enid
Waldheltz were legal residents of the state of Utah, but also had
a residence in the District of Columbia, where they lived vhile

Representative Waldholtz was serving in Congress.

INDICTMENT L
INDICTHE “3..2.: I GREY COURT

SLERK, (23, DISTRICT CouaTt
SISTHDT OF COLUMBIA
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B) The defendant JOSEPH P. WALDHOLTZ and his wife, Enid
Greene Waldholtz, maintained joint checking accounts at the Wright
Patman cCongressional Federal Credit Union (hereinafter sometimes
referred to as "CFCU"), located in Washington, D.C., and at fzrst
Security Bank of Utah {hereinafter sometimes referred to as “FSB"),

located in Salt Lake City, Utah. R

]

C) The Congressional Federal Credit Union and First

Security Bank of Utah were financial institutions as defined by

Title 18 U.S.C. § 20.

The_Congressional Federal Credit Union/
First Security Bank Check Kite

2. Beginning on or about January 199% and continuing up to on
or about March 3, 1995, the defendant JOSEPH P. WALDHOLTZ devised
a scheme and artifice to defraud the Congressional Federal Credit
Union and First Security Bank by executing a check kiting sﬁheme
whereby he made cross deposits into Account Number 106413 at CFCU
and into Account Number 051-10075-51 at FSB, making it appear that
there were substantial balances in both accounts. In fact, as the
defendant JOSEPH P. WALDHOLTZ knew, the actual balances in the
accounts were negligible or negative.

3. A standard general practice applied by financial
institutions concerning deposits and access to deposited funds is
as follows: When an account holder deposits a check into his
account at a bank, that bank sends the actual check, by United
States mail or other means, to the bank upon which the check was
drawn. The bank upon which the check was drawn then determines if

the person whe wrote the check has sufficient funds in his account

2
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to pay the check. If he does, the bank upon which the check was

drawn pays the check by sending the money to the bank into wiich

the check was depcsited as a credit. Once the bank has received

P ol
the deposited funds from the bank upon which the check was drawn,
then the customer who deposited the check is permitted to use the
There is usually a delay of several days between the time

€

that a check is deposited and the time that the customer is given

money.

access to the funds.

4. In contrast to the general banking practices described in
the proceeding paragraph, it was the practice of the CFCU and FSB,
in certain circumstances, to give a customer immediate credit for
his deposited check. That is, the customer would be allowed to
write checks based on the deposit immediately, withput waiting for
the deposited check to be sent to the bank upon which it was drawn
and without waiting for that bank to determine whether the account
had sufficient funds to cover the amount of the check. When this
was done, the bank allowed the customer the temporar?'ﬁse of its
own money expecting the deposited check to be paid. This practice
is referred to as paying a check against uncollected funds.

5. It was the policy of CFCU to pay checks drawn on
uncollected funds checks deposited into the customer's account.

6. It was the policy of FSB to pay checks drawn on

uncollected funds checks in cases in which a bank officer approved

the payment of such checks.

7. As part of the scheme and artifice to defraud, the

defendant JOSEPH P. WALDHOLTZ made numercus misrepresentations to
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FSB regarding the source and availability of funds to which he
claimed to have access, thereby causing FSB to pay checks based on
uncollected funds. For example, JOSEPH P. WALDHOLTZ repeatedly
promised large transfers of funds into his FSB account f;ém a

trust, supposedly with a value of millions of dollars, located in

Pittsburgh, Pennsylvania when, in fact, as JOSEPH P. WALDHOLTZ

»

knew, no such trust existed.

8, It was a part of the scheme and artifice to defraud that
the defendant JOSEPH P. WALDHOLTZ used his knowledge of the
practice of CFCU and FSB of giving him immediate credit for his

deposits to carry out a check kiting schene.
9. It was a part of the said scheme and artifice to defraud
that:
A) JOSEPH P. WALDHOLTZ would write checks on his account
at FSB knowing that he did not have sufficient funds to cover them;
B) JOSEPH P. WALDHOLTZ then deposited these checks at

CFCU where he knew he would get immediate credit "in his CFCU

account;

C) As a result JOSEPE P. WALDHOLTZ'S CFCU account
balances would reflect more money than was actually available;

D) JOSEPH P. WALDHOLTZ then would write checks on his
CFCU accounts knowing that he did not have sufficient money to
cover them, since his account balance was artificially inflated by

deposits of insufficient funds checks from FSB.

10. It was a further part of the said scheme and artifice to

defraud that JOSEPE P. WALDHOLTZ, through the exchange of worthless



checks back and forth between the CFCU and FSB, did artificially
inflate the balances in the accounts and obtain the use of monies,
funds and credits to which he was not entitledf At the height of
the scheme, the defendant's accounts at CFCU and FSB shc;;d a
combined apparent positive balance of approximately $752,000, while

the two accounts in fact had a combined negative balance of

»

approximately $197,000.

11. During the course of this check kiting scheme, JOSEPH P.
WALDHOLTZ wrote approximately $1,445,000 worth of worthless checks
drawn on his account at FSB which he deposited into his account at
CFCU. Similarly, the defendant wrote approximately $1,515,000
worth of worthless checks drawn on his account at CFCU which he
deposited into his account at FSB. During the scheme, JOSEPH P.
WALDHOLTZ did not any make any deposits into the accounts which
reflected money legitimately available to him.

12. During the course of this check kiting scheme, the
defendant wrote checks drawn on his CFCU account to péfiies other
than FSB worth approximately $66,000. These checks were paid by
CFCU. During the course of this check kiting scheme, the defendant
also wrote checks drawn on his FSB account to parties other than
CFCU worth approximately $141,000. .These checks were paid by FSB.
But for the defendant's scheme to defraud, CFCU and FSB would not
have paid these checks.

13. On or about March 2, 1995, CFCU and FSB discovered the
defendant's check kiting scheme and CFCU froze the defendant's

checking account. After CFCU and FSB reviewed the defendant'’s
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accounts and exchanged certain of the defendant's checks, the banks
determined that the result was that Wwaldholtz's account at FSB had
an overdraft of approximately $209,000.

14. ©On or about the dates listed below, within the Digz;ict
of Columbia, the defendant JOSEPE P. WALDHOLTZ for the purpose of
executing and attempting to execute the scheme and artifice to
defraud both banks as set forth in paragraphs one through twelve
above, did knowingly deposit, and caused to be deposited, checks
into CFCU and FSB, in the amounts listed below, drawn on the

Waldholtz accounts at CFCU and FSB.

Count Date Source Deposited Total Value
One 2/3/95 CFCU Check No. 101 F¥FSB $ 10,000.00
TwWo 2/3/85 FSB Check No. 732 CFCU $ 10,000.00
Three 2/6/95 FSB Check Nos. CFCU $ 30,000.00
751, 7852, 753 ,
Four 2/7/95 CFCU Check No. 102 FSB $ 20,000.00
Five 2/8/95 FSB Check No. 776 CFCU $ 25,000.00
Six 2/9/95 CFCU Check No. 103 FS8B S 50,000.00
Seven 2/10/795 FSB Check No. 778 CFCU $ 65,000.00
Eight 2/13/95 CFCU Check No. 104 FSB $ 65,000.00
Nine 2/14/95 FSB Check Nos. CFCU $ 85,000.00
781, 782, 783, 784 o
Ten 2/15/95 CFCU Check No. 106 FSB $100, 000. 00
Eleven 2/16/9% CFCU Check No. 108 FSB $ 50,000.00
Twelve 2/16/95 FSB Check No. 793 CFCU $100,000.00
Thirteen 2/17795 CFCU Check No. 110 FSB $ 50,000.00
Fourteen 2/21/95 CFCU Check No. 112 FSB $150,000.00
Fifteen 2/21/85 FSB Check No. 801 CFCU $100,000.00
Sixteen 2/22/95 CFCU Check No, 113 FSB $100,000.00
Seventeen 2/22/95 FSB Check No. 806 CFCU $100,000.00
Eighteen 2/23/95 FSB Check No. 808 CFCU $150,000.00
Nineteen 2/24/95 CFCU Check No. 114 FSB $150,000.00
Twenty 2/24/95 FSB Check No. 809 CFCU $150,000.00
Twenty-one 2/27/95 CFCU Check Nos, FSB $250,000.00
116, 117
Twenty-~twe 2/27/95 FSB Check No. 826 CFCU $150,0006.00
Twenty~three 2/28/95 CFCU Check Nos. FSB $£200,000.00
127, 128
Twenty~four 2/28/95 FSB Check No. 830 CFCU 3150,000.00
6
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Twenty-£five 3/1/95 CFCU Check No. 120 FSB $250,000.00
Twenty-six 3/1/95 FSB Check No. 814 CFCU $150,000.00
Twenty-seven 3/2/95 FSB Check No. 832 CFCU $250,000.00

TOTAL $2,960,000

Yol
(In violation of 18 United States Code, Sections 1344 and 2)
(Bank Fraud and Aiding and Abetting)

FORFEITURE ALLEGATION

1. The allegations of Paragraphs One through Fourteen of

’

this indictment are realleged and by this reference are fully
incorporated herein for the purpose of alleging forfeitures to the
United States of America pursuant to the provisions of Title 18
U.S.C. § 982 (a)(2).

2. As a result of the offenses alleged in Counts One through
Twenty-Seven, the defendant, JOSEPH P. WALDHOLTZ shall forfeit to
the United States all property constituting,' or derived from,
proceeds the defendant obtained directly or indirectly, as a result
of such offenses, including but not limited to:

a. $209,000 in United States currency and all lﬂierest and
proceeds traceable thereto, in that such sum in aggregate is
property which was property constituting, or derived from, proceeds
obtained directly or indirectly as a result of the bank frauds in
violation of 18 U.S.C. §§ 1344, and 982.

b. If any of the property described above as being subject
to forfeiture, as a result of any act or omission of the defendant

(1) cannct be located upon the exercise of due
diligence;

(2) has been transferred or sold to, or deposited with,
a third person;




(3) has been placed beyond the jurisdiction of the
court;

(4} has been substantially diminished in value; or

(5) has been commingled with other property ..which
cannot be subdivided without difficulty;

it is the intent of the United States, pursuant to Title 18, U.S.C.
Code 982 (b) (1) (B) to seek forfeiture of any other property of said
defendant up to the value of the above forfeiture property.

(In viclation of Title 18 United States Code, Section
982(a){2) and (b)(1)(B)) (Criminal Forfeiture)

A TRUE BILL:
~ S
'Lﬁﬁaﬂ(:ffbfdﬁa4%yL4
Ere H. WJM, :ﬁ, /dl’ FOREPERSON

ATTORNEY OF THE UNITED STATES IN
AND FOR THE DISTRICT OF COLUMBIA




District of Columbia

Judiciary Coaner
$55 Fourth 3¢ N.W.
Washingun, DC 2K

May 29, 1996

Pamela Bethel, Esquire
Barbara Nicastro, Esquire
Bethel & Nicastro

2021 L Street, N.W.

Suite 300

Washington, DC 20036

Re: Joseph P. Waldholtz, Cr. Case No. %6=-143 (NHJ)

Dear Ms. Bethel and Ms. Nicastro:

This letter sets forth the terms and conditions of the Plea
Agreement which this Office is willing to enter into with your
client, Joseph P. Waldholtz, regarding the charges in the above
captioned-case and other matters presently under investigation.

1. CHARGES

Mr. Waldholtz agrees to enter a plea of guilty in the United
States District Court for the District of Columbia to one count
of bank fraud (18 U.S.C. § 1344) and agrees to criminal
forfeiture of $14,910 (18 U.S.C. §8-982(a)(2) and (b)(1)(8)) as
charged in Count Twenty-One and in the Forfeiture Count of the
Indictment returned against him in Criminal Case No. 96-143. In
addition, Mr. Waldholtz agrees to plead guilty to a three~count
Information charging him with one count of making a false
statement (18 U.S.C. § 1001), one count of making a false report
to the Federal Election Commission (WFEC") (2 U.S.C. § 437g(d)
and § 341a), and one count ©f willfully aiding or assisting in
filing a false or fraudulent tax return (26 U.S5.C. § 7206(2)).
The Information will be filed on a date determined by the
government. Joseph Waldholtz agrees that, for the purposes of
this plea, venue for all charges is properly before the United
States District Court for the District of Columbia and agrees to
waive any challenges to venue,




2. FACTUAL ADMISSTION OF GUILT

bPursuant to Rule 11(e) (6), Federal Rules of Criminal
Procedure, and Rule 410 of the Federal Rules of Evidence, Mr.

. Waldholtz agrees to state under cath that the following statement

of his actions is true and accurate, The government agrees that
the following facts constitute all of the relevant facts of
conviction.

The charges set forth in Section 1, above, arise from the
following facts:

a. Bank Fraud

1. offense of Conviction

Mr. Waldholtz pleads guilty to Count Twenty-One of the
Indictment and admits that, as part of a scheme and artifice to
defraud, on or about February 27, 1995, he deposited into a
checking account at the First Security Bank of Utah ("Fimst
Security") two checks, numbered 116 and 117, drawn on a checking
account at the Wright Patman Congressional Federal Credit Union
("CFCU"} in the total amount of $250,000, knowing that there were
not sufficient funds in the CFCU account to pay those checks and
intending to create the erronecus appearance that sufficient
funds were available.

2. Relevant Conduct

From late January of 1995 through early March of 1995,
Joseph Waldholtz engaged in a scheme and artifice to defraud
First Security and CFCU through "check kiting" between joint
checking accounts that he and his wife, Enid Greene Waldholtz,
had at First Security (Account No. 051-1075-51) and CFCU {(Account
No. 106413). He began carryinq.out this scheme on February 3,
2995, by depositing into the First Security account a check for
$10,000 drawn on the CFCU account and depositing into the CFCU
account a check for $10,000 drawn on the First Security account.
At the time he wrote those checks and made those deposits, Joseph
Waldholtz knew that there were not sufficient funds in either
account to cover the amounts ¢f the checks.

Mr. Waldholtz continued to make cross deposits into the two
accounts in order to make it appear that there were substantial
balances in both accounts when, in fact, the actual balances were
negligible or negative. 1In addition, Mr. Waldholtz wrote checks
on both accounts to third parties. First Security and CFQU paid
those checks because Mr. Waldholtz's actions made it appear that
the accounts had sufficient balances to pay the checks. Between
February 3, 1995 and March 2, 1995, First Security paid checks.to
third parties totaling approximately $130,000 and checks totaling
approximately $11,010 to Mr. Waldholtz. During the same time
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period, CFCU paid checks to third parties totaling approximately
$62,000 and checks totaling approximately $3,900 to Mr.
Waldholtz.

In reality, there were virtually ne funds in either account
to pay those checks. After CFCU and FSB discovered the check
kiting scheme and exchanged certain checks, the Waldholtzs'
account at First Security had a negative balance or overdraft of
approximately $209,000 and the account at CFCU had no overdraft.
Mr. Waldholtz covered the overdraft by depositing into the First
Security account money which was provided by Enid Greene
Waldholtz's father, D. Forrest Greene.

b. False Statements and False FEC Reports

Joseph Waldholtz was the treasurer of Enid Waldholtz's 1994
Congressional campaign committee, which was called "Enid '94"
{"the Committee"). As treasurer, Mr. Waldholtz was responsible
for preparing various FEC forms and reports regarding the
Committee's receipts and disbursements and was responsible for
certifying that the Committee's submissions were "to the best of
(his] knowledge and belief . . .true, correct ‘and complete."

Cn or about January 31, 1995, Mr. Waldholtz signed the 1934
Year End Report (FEC Form 3) for Enid 'S4 and signed the Report
to certify that it was true, correct and complete. Mr. Waldhoiltz
then caused the Report to be filed with the FEC. At the time
that he signed the Report and caused it to be filed, Joseph
Waldholtz knew that the Report contained a substantial number of
false statements of material facts and omissions of material
facts and that the Report was not true, correct or complete.

During calendar year 1994, Endg Waldholtz's father, D.
Forrest Greene, had deposited approximately $2,800,000 into the
personal bank accounts of Joseph and Enid Waldholtz., Joseph
Waldholtz knew that during calendar year 19%4 almost $1,800,000
provided by Mr. Greene was transferred from the Waldholtzs®
personal accounts to Enid '94. Joseph Waldholtz also knew that
neither he nor Enid Waldholtz were receiving salaries during most
of 1994 and that neither he" nor Enid Waldholtz had sufficient
personal funds, independent of those provided by Mr. CGreene, to
cover the transfers to Enid ‘94.

Despite the fact that he knew that the funds that were
transferred from the perscnal accounts of Joseph and Enid
Waldholtz to Enid '94 had been provided by Mr. Greene, Joseph
Waldholtz reported on various FEC Reports, including the 1994
Year End Report, that the transferred funds represented Enid
Waldholtz's personal assets. Mr. Waldholtz made those false
statements and misrepresentations because he knew that the FEC.
regulations that limit campaign contributions to $1,000 per
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election cycle do not apply to contributions that a candidate
makes with her own funds.

Mr. Waldholtz further admits that he created “ghost
contributors" to Enid '94. Mr. Waldholtz willfully reported
false names and addresses of alleged contributors to the Enid '94
campaign, even though he knew that the persons did not make
contributions to Enid '94.

c. Willfully Aiding or Assisting in Piling a False
or Fraudulent Tax Return

Joseph and Enid Greene Waldholtz were married in August of
1993, but decided to file separate federal tax returns for the
1993 tax year. During 1993, Enid Greene Waldholtz sold shares of
securities that she owned which had appreciated in value. As a
result of that appreciation, Enid Greene Waldholtz incurred and
had the obligation to report a long term capital gain of
approximately $39,000.

Enid Greene Waldholtz told Joseph Waldholtz that she would
have to pay income tax on that capital gain and, to prevent her
from having to pay the tax, Joseph Waldholtz told Enid Greene
Waldholtz that he would give her stock on which he said he had
incurred a long term capital loss in excess of the amount ¢f her
capital gain. Joseph Waldholtz then provided Enid Greene
Waldholtz with the name of the stock that he falsely claimed to
have given her and the date on which he claimed to have given the
stock to her, the date that he claimed to have purchased the
stock, the number of shares he claimed to have purchased, and its

alleged basis.

Those figures created a phonp=eapital leoss of more than
$56,000, which Enid Greene Waldholtz reported as a long term
capital loss, thereby eliminating any tax liability for Enid
Greene Waldholtz for the $39,000 capital gain. Joseph Waldholtz
knew that he did not own the stock, that he had not and could not
give the stock to Enid Greene Waldholtz, and that the basis
figures were false. Joseph Waldholtz knew that Enid Waldholtz
would use the false information in preparing her 1993 tax return
and that the information would create a false capital loss.

3. ADDITIONAL CHARGES

If Myr. Waldholtz completely fulfills all of his obligations
under this Agreement. the United States Attorney's Office for the
District of Columbia agrees not to bring any additional criminal
or civil charges against him for conduct regarding: (1) bank
fraud or check kiting involving First Security Bank of Utah, the
Wright Patman Congressional Federal Credit Union, Merrill Lynch,




Pittsburgh National Bank, or NationsBank; (2) forgery c<r
uttering of financial instruments involving First Security, CFCU
or NationsBank checking accounts or Congressional paychecks; and
(3) forgery of "Ginny Mae" securities; provided that he provides
full information about all such matters pursuant to Section 6 of

this Agreement.

In addition, if Mr. Waldholtz completely fulfills all of his
obligations under this Agreement, the United States Attorney's
Office for the District of Columbia agrees not to bring any
additional criminal charges against him for conduct regarding (1)
false statements or violations related to any FEC reports or
other reports filed by any campaign committee or other
organization supporting the 1992 Congressional campaign of Enid
Greene or the 1994 and 1996 Congressional campaigns of Enid
Greene Waldholtz; and (2) tax violations arising from the federal
tax returns filed by Joseph Waldholtz separately, or jointly with
Enid Greene Waldholtz, for the tax years 1992 through 1994, or
from the 1993 federal tax return of Enid Greene Waldholtz;
provided that he provides full information about 2ll such matters
pursuant to Section 6 of this Agreement.

The United States also agrees to dismiss all remaining
counts of the Indictment at the time of sentencing.

By entering this agreement, the United States Attorney daes
not compromise any civil liability, including but not limited to
any tax liability or liability to or regarding the Federal
Election Commission, which he may have incurred. or may incur as a
result of his conduct and his plea of guilty to the charges
specified in paragraph one of this agreement. Mr. Waldholtz
agrees to cooperate with emplovees of the Civil Division of the
Internal Revenue Service ("IRS"), «he Civil Division of the
United States Attorney's .,Office, the Federal Election Commission
and law enforcement agents working with those employees, in
making an assessment of his civil tax and FEC liabilities. Mr.
Waldholtz specifically authorizes release to the agencies and
divisions specified above of information in the possession or
custody of the IRS or FEC and disclosure of matters occurring
before the grand jury for purpouses of making those assessments.

The United States agrees that, apart from the conduct
described in Section 2 of this Agreement, there is no other
conduct which the government will assert as constituting
"relevant conduct" as that term is used in Section 1B1.3 of the
Sentencing Guidelines for the purposes of Mr. Waldholtz's
sentence.

The United States further agrees not to initiate any other
civil or criminal forfeiture actions against any property which
it currently knows to belong to Mr. Waldholtz or for which the
government currently knows that Mr. Waldholtz is a stakeholder or
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potential stakeholder. The Office of the United States Attorney
for the District of Columbia further states that it is not aware
of any existing criminal charges against Mr. Waldholtz or of any
pending investigation in which Mr. Waldholtz is a target in any
other federal judicial district. The Office of the United States
Attorney further agrees to bring no additional charges for any
vioclations or potential violaticns of the District of Columbia
Code resulting from the above described conduct.

4. POTENTIAL PENALTIES AND ASSESSMENTS

Mr. Waldholtz understands that (1) for the felony offense of
bank fraud, he may be sentenced to a statutory maximum term of °
imprisonment of not more than 30 years and fined not more than
$1,000,000 (18 U.S.C. § 1344); (2) for the felony offense of
making a false statement (18 U.S.C. § 1001), he may be sentenced
to a statutory maximum of not more than five years and fined not
more than $250,000 (18 U.S.C. § 3571); (3) for the misdemeanor
offense of causing a false Federal Election Commission Report to
be filed he may be sentenced to a term of imprisonment of not
more than one year and a fine of not more than $25,000 or 300% of
any contribution or expenditure involved in such violation (2
U.S5.C. §§ 437g(d) (1) (A)) and 441); and (4) for the felony offense
of willfully assisting in the filing of a false tax return he may
be sentenced to a term of imprisonment for not more than three
years and fined not more than $250,000 (26 U.S.C. § 7206(2)). .
Mr. Waldholtz also understands that heé will lose claim of title
to money and property in the amount of $14,900.

In addition, upon his release from incarceration, Mr.
Waldholtz understands that he may be sentenced to a term of
supervised release of not more than three years (18 U.S.C. §
3583). Pursuant to 18 U.S.C. § 303, Mr. Waldholtz is required
to pay a mandatory special assessment of $50 for each of his
felony convictions and of $25 for his misdemeanor conviction. He
agrees to pay this assessment at the time of sentencing. Mr.
Waldholtz also may be sentenced by the court te a term of
probation of not more than five years, 18 U.S.C. § 3561, and
ordered to make restitution, 18 U.S.C. § 3556. The government
and Mr. Waldholtz stipulater that there was no financial loss
suffered by either FSB or CFCU and, therefore, agree not to ask
the Court that Mr. Waldholtz be required to make restitution for
the bank fraud.

Mr. Waldholtz alsc understands that a sentencing guideline
range for his case will be determined by the Court pursuant to
the provisions of the Sentencing Reform Act of 1984, see 18
U.s5.C. § 3551 et sedq.

In the event the Court imposes an unlawful sentence, or
imposes a sentence outside the range provided by 18 U.S.C. § 3551
et seq., the parties agree that Mr. Waldholtz retains any and all
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rights he may have to appeal or otherwise seek relief from any
such sentence.

Mr. Waldholtz agrees that sentencing shall not take place
until the government has determined that he has fulfilled his
obligations under this agreement and that there is no longer a
need for his cocoperation.. The government agrees that it will not
unreasonably delay sentencing.

S. WAIVER OF CONSTITUTICNAL RIGHTS

Mr. Waldholtz understands that by pleading guilty in this
case, he will be giving up the following constitutional rights:
the right to be indicted by a grand jury for charges other than
those in the present indictment, the right to plead not guilty,
the right to a jury trial at which he would have the opportunity
to present evidence, testify in his own behalf, cross-examine
withesses, and to be represented by counsel at any such trial.
Mr. Waldholtz further understands that if he chose not to testify
at such a trial, that fact could not be held against hims Mr.
Waldholtz would also be presumed innocent until proven guilty,
and the burden to do so would be on the government, which would
be reguired to prove his guilt beyond a reasonable doubt. If Mr.
Waldholtz were found gquilty, he would also have the right to
appeal his conviction. Mr. Waldholtz also understands that he is
waiving his right to challenge the government's evidence that the
property described in Count Twenty-eight of the Indictment
constitutes the proceeds of specified unlawful activity as that
term is used in 18 U.S.C. § 982.

6. PROVISTION OF INFORMATION

Mr. Waldholtz agrees that he ®¥fll cooperate completely,
candidly, and truthfully with all duly-appointed investigators
and attorneys of the United States, by truthfully providing all
information in his possession relating directly or indirectly to
all criminal activity and related matters which concern the
subject matter of this investigation and of which he has
knowledge. Mr. Waldholtz must provide information pursuant to
this dgreement whenever, and in whatever form, the United States
Attorney's Office shall reasonably request. This includes, but
is not limited to, submitting to interviews at such reasonable
times and places as are determined by counsel for the government,
providing all documents and other tangible evidence requested of
him, and providing testimony before a Grand Jury or court or
other tribunal. All costs of travel and expenses arising from
any request by the government to provide assistance’ and
cooperation pursuant to this paragraph will be borne by the
government and not by Mr. Waldholtz.
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7. INCARCERATION PENDING _SENTENCING

The United States Attorney's Office waives its right to ask
that Mr. Waldholtz be detained pending sentencing. The
government agrees that, based upon the information currently

" known to it, Mr. Waldholtz poses neither a fiight risk nor a

danger to himself or the community as those terms are used in 18
U.S.C. § 3142. 1In the event the government becomes aware of any
information to the contrary, the government will promptly notify
Mr. Waldholtz, through his counsel, of such facts, and the
reasons the government contends such facts would support a
finding either of risk of flight or danger to the community. The
government agrees not to oppose Mr. Waldholtz's request to remove
court imposed restrictions on his travel within the United States
and to permit him to travel domestically pending sentencing.

8. RESERVATICN OF ALLOCUTION

To the extent not inconsistent with the factual recitation
contained herein, the United States reserves the right tQ
allocute fully at sentencing, to inform the probation office and
the court of any facts it deems relevant, to correct any factual
inaccuracies or inadequacies in the presentence report, and to
respond fully to any post-sentencing motions. The government
agrees that it will not seek an upward departure in Mr.
Waldholtz's sentence.

9. SENTENCING GUIDELINES DETERMINATIONS

The parties understand that if Mr. Waldholtz completely
fulfills all of his obligations under this agreement, the United
States will recommend that he receive the benefit of a 3-level
reduction in the sentencing guidelénes' offense level, based upon
his acceptance of responsibility within the meaning of § 3El.1 of
the United States Sentencing Guidelines ("USSG").

After the government has determined that there is no longer
a reasonable need for Mr. Waldholtz's cooperation, the government
(through the departure committee of this Office) will determine
whether the factors set forth in U.S.5.G. §5K1.1{a)(l)-(5) have
been satisfied. If the factors have been satisfied, the
government agrees to file a motion on behalf of Mr. Waldholtz
under U.S.S5.G. §5K1.1, thus affording the sentencing judge the
discretion to sentence Mr. Waldholtz below the applicable
guideline ranges. Mr. Waldholtz understands that the government
has sole discretion whether to file a motion on his behalf under
Section SK1.1 of the Sentencing Guidelines.

Mr. Waldholtz understands that the final determination of
how the Sentencing Guidelines apply to this case will be made by
the court, and that any recommendations by the parties are not
binding on the court or the U.S. Probation Office. The parties’
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agree that the failure of the court or Probation Office to
determine the sentencing range in accordance with the
recommendations of his counsel or the government do not void the
plea agreement, nor serve as a basis for the withdrawal of Mr.
Waldholtz's guilty plea. 1In addition, in the event that,
subsequent to this agreement, the government rsceives previously
unknown information which is relevant to the above
recommendation, the government reserves its right to modlfy its
position regarding the recommendations. However, the government
agrees that, in the event that it receives any such previously
unknown information, it will promptly notify Mr. Waldholtz of the
nature and source of this information in sufficient time to
permit Mr. Waldholtz to respond to this information.

10. BREACH OF AGREEMENT

Mr. wWaldholtz agrees that in the event he fails to comply
with any of the provision of this Agreement, or refuses to answer
any questions put to him, or makes any material false or «
misleading statements to investigators or attorneys of the United
States, or makes any material false or misleading statements or
commits any perjury before any grand jury or court, or commits
any further crimes, this Office will have the right to
characterize such conduct as a breach of this Agreement, in which
case this Office's obligations under this Agreement will be wvoid
and it will have the right to prosecute Mr. Waldholtz for any and
all offenses that can be charged against him in the District of
Columbia, or in any other District or in any State. Any such
prosecutions that are not time-barred by the applicable statute
cf limitations on the date of the signing of this agreement may
be commenced against Mr. Waldholtz in accordance with this
paragraph, notwithstanding the runming of the statute of
limitations between that date and the commencement of any such
prosecutions. Mr. Waldholtz agrees to waive any and all defenses
based on the statute of limitations for any prosecutions

commenced pursuant to the provisions of this paragraph.

11. USE OF INFORMATION

Mr. Waldholtz understands that, except in the circumstances
described in this paragraph, this Office will not use against him
any statements he makes or other information he provides pursuant
to this plea agreement in any civil, criminal, or administrative
proceeding, other than a prosecution for perjury, giving a false
statement or obstructing justice.

Mr. Waldholtz agrees that, as provided by Rule 410, Federal
Rules of Evidence: {a) the government may make derivative use of
and may pursue any investigative leads suggested by any .
information which he provides pursuant to this plea agreement;
(b) in the event Mr. Waldholtz is ever a witness in any judicial
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proceeding, the attorney for the government may cross-examine him
concerning any statements he has made or information he has
provided pursuant to this plea agreement, and evidence regarding
such statements and information may also be introduced in
rebuttal; and (c) in the event of breach of this Agreement as
described in the preceding paragraph, any statements made or
information and leads provided by Mr. Waldholtz, whether
subsequent to or prior to this Agreement, may be used against
him, without limitation, in any proceedings brought against Mr.
Waldholtz by the United States, or in any federal, state or local
prosecution. Mr. Waldholtz knowingly and voluntarily waives any
rights he may have pursuant to Fed. R. Evid. 410 and Fed. R.
Crim. 1li(e)(6), which might otherwise prohibit the use of such
information against him under the circumstances just described.

12. NOC _OTHER AGREEMENTS

No agreements, promises, understandings or representations
have been made by the parties or their counsel other than those
contained in writing herein, nor will any such agreementsg
promises, understandings or representations be made unless
committed to writing and signed by Mr. Waldholtz, his counsel,
and an Assistant United States Attorney for the District of
Columbia.

If your client agrees to the conditicons set forth in this
letter, please sign the original and return it to us.

Sincerely,

ERIC H. HOLDER, JR.
Uniteqd States Attorney

o Willsw £ Loub, 7T

WILLIAM E. LAWLER, III
Assistant United States Atterney

CRAIG ISCOE ~/
Asgistant United States Attorney

I have read this Agreement, have placed my initials on each
page, and carefully reviewed every part of it with my attorney.
I fully understand it and voluntarily agree to it. No
agreements, promises, understandings or representations have been
made with, to or for me other than those set forth above.

/3 i M@ﬁw

Datle OBEPH P. WALDHOLTZ

0
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I am Joseph P. Waldholtz's attorney. I have carefully
reviewed every part of this Agreement with him and have placed my
initials on each page of this Agreement. It accurately and
completely sets forth the entire agreement hetween Mr. Waldholtz
and the Office of the United States Attorney for the District of

Columbis.

o/5/ 54 AL ) Bz

Date PAMELA J. %ETHEL, ESQUIRE

ejs/%; | &Mﬁ%—%

BARBARA E. NICASTRO}- ESQUIRE

Date
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UNITED STATES OISTRICT COURT T
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA

e ag

Criminal No. 96"0‘3 85

VIOLATION:

i8 U.8.¢C. § 1001
(False Statenments)

2 U.S.C. §§ 437g(d) &
4414

(Failure to Report
Campaign Contributions)
26 U.8.C. § 7206(2)
(Assisting in Filing
Fraudulent Tax Return)

vl

JOSEPH P. WALDHOLTZ

4 e4 44 we wO AL S8 S8 &g O G4 4w

INFORMATION
FILED
The United States informs the Court that:
: JUN 4 1996
COUNT QONE 3 )
aK_ .S, DISTRICT COURT
cL‘b?;fﬁ’:gT%F COLUMBLA

Oon or about January 31, 1995, in the District of Columbia

and elsewhere, in a matter within the jurisdiction of the Feaderal

Election Commission ("FEC“), JOSEPH P. WALDHOLTZ, as Treasurer of
"Enid '94," a campaign committee supporting the elect}qp of his
wife, Representative Enid Greene Waldholtz, did knowingly and
willfully make and use a false writing and document, knowing the

same to contain false, fictitious and fraudulent statements or
entries, such writing and document consisting of the 1994 Year
End Financial Report (FEC Form 3) fér "Enid ‘'94," signed by
JOSEPH WALDHOLTZ and falsely and fraudulently certifying that the
information contained in the report was true and accurate and
that:

1. Enid Greene Waldholtz had centributed approximately

$1,800,000 of her personal funds to the Enid '94 campaign account

¢ Qo

Case Related To
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at First Security Bank of Utah when, in fact; JOSEPH WALDHOLTZ
krew that the $1,800,000 had not come from Enid Greene
Waldholtz's personal funds but, instead, had been taken from
approximately $2,800,000 that D. Forrest Greene had pravideqfto

the personal bank accounts of JOSEPH WALDHOLTZ and Enid Waldholtz

during calendar year 1994; and
2. puring April of 1994, certain persons residing in
Pittsburgh, Pennsylvania had ceontributed approximately $60,000 to

Enid '94, when, in fact, those persons had made no contributions

to Enid '94.

(False Statements, in violation of Title 18 United States
Codes §§ 1001).

COUNT TWO

The allegations in Count One are hereby realleged and

incorporated by reference and it is further alleged that on ‘or

about various dates in 1994 and 1995, including January 31, 1995,

in the District of Columbia and elsewhere, JOSEPH P. WALDHOLTZ,
as Treasurer of "Enid '94," filed reports with the Fédéral
Election Commission concerning Enid '94, including the 1994 Year
End Report (FEC Form 3), in which he knowingly and willfully

failed to report that approximately $1,800,Q000 which had been

placed in the personal bank accounts of Joseph and Enid Waldholtz

by D. Forrest Greene had been contributed to Enid '94 during

calendar year 1994, in violation of FEC contribution limits.

(Fajilure to Report Campaign Contributions, im violatioen of
2 U.8.C. §§ 437g(d) and 44ra).
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COUN
On or about April 14, 1993, JOSEPH WALDHOLTZ did wilifully

and knowingly aid, assist, counsel and advise Enid Greene F
Waldheltz in the preparation of her 1993 federal income tax
return (IRS Form 1040), which she filed as a married person
filing separately, by falsely telling her that 'he had given her
shares of the M.L. Lee Acquisition Fund and falsely infeorming her

of (1) the date on which he allegedly purchased the security, (2)

the number of shares that he allegedly purchased, (3) the basis
of the security on the date he allegedly purchased it, and (4)
the basis of the security on the date that he allegedly sold the
security after giving it to Enid Greene Waldholtz, knowing that
such information was false and that the false information woyld
be included on the 1993 Form 1040 filed by Enid Greene Waldholtz
and would create a capital loss of approximately $55,000, and
that the false capital loss would completely offset gp_gctual

capital gain of approximately $39,000 that Enid Greene Waldholtz



had to report on her 1993 tax return, and knowing further that
the false capital loss would enable Enid Greene Waldholtz to

avoid paying capital gains tax on the approximately $39,000 in

®
actual capital gains. -
({Enowingly Assisting in Filing a False Tax Return, in
violation of 26 U.8.C. § 7206(2).
L
ERIC H. HOLDER, -JR.
ot United States Attorney
5 e Wil F Ll T
i LIAM E. LAWLER, I1Z
. Assistant United States Attorney
= D.C. Bar Number 398951
L 555 Fourth Street, N.W,
v (202) 514-8203
e
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& CRAIG ISCOE 7 -
3 Assistant Unlited States Attorney
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555 Fourth Street, N.W.
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FOR THE DISTRICT OF COLUMBIA
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Cr. Nos. \§6-143-01/and
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UNITED STATES OF AMERICA
V.

JOSEPH F. WALDHOLTZ

e 0% 3 B Fe 20 44

GOVERNMENT'S MEMORANDUM TN AID OF SENTENCING

The United States of America, by and through its attorney,
the United States Attorney for the District of Columbia, hereby
submits its memorandum in aid of sentencing defendant Joseph P.
Waldholtz. In the first section of the memorandum, the
government responds to defendant's objections to the Presentence
Investigation Report. In the second section, the government
summarizes the facts that it believes the Court should consider
in sentencing Mr. Waldholtz and recommends that the Court impose
a sentence at the top of the applicable guideline range.

I. RESPONSE TO DEFENDANT'S OBJECTIONE TG PRESENTENCE REFORT

The government responds first to the cbjections raised by

defendant that could affect the Guidelines calculations and then

to defendant's other factual challenges.'

'on Friday evening, November 1, 1996, defendant's counsel,
A.J. Kramer, courteously volunteered to telefax government counsel
a copy of the Sentencing Memorandum that he intended to file on
Monday, November 4, making it possible for the government to file
its response on November 4 as well.
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A. The Court Has a Substantial Legal Basis for Finding
that Defendant Should Net Receive Credit
for Acceptance of Responsibility.

Page 8, 9 22. The government agrees with the Presentence
Report that there is a legal basis for the Court to conclude that
Mr. Waldholtz's conduct since he entered his guilty plea on June
5, 1996, demonstrates that he should not receive credit for
acceptance of responsibility.? As Mr. Waldholtz admitted at the
hearing held on September 26, 1996, he committed a multitude of
offenses in the three months following his plea. Among other
things, Mr. Waldholtz acknowledged committing several financial
crimes that were substantially similar to bank fraud, one of the
crimes to which he pleaded guilty.

Mr. Waldholtz admitted that he had: (1) knowingly written

almost $39,000 in bad checks to his parents; (2) stolen a

checkbook from his parents, made the check payable to himself in

2section 9 of the Plea Agreement between the United States and
Mr. Waldholtz provides “if Mr. Waldholtz completely fulfills all of
his obligations under this agreement, the United States will
recommend that he receive the benefit of a 3-level reduction in the
sentencing guideline's offense level, based on acceptance of
respensibility . . ." The Section also provides, however, that
"the government reserves its right to meodify its position regarding
the recommendation" if it receives previously unknown information
that is relevant to the recommendation.

The government submits that Mr. wWaldholtz's commission of new
crimes after entering his plea constitutes "“previcusly unknown
information” that entitles the government to exercise its right to
modify its recommendation regarding whether defendant should
receive credit for acceptance of responsibility. In addition, even
if the if the government had not reserved that right, it would have
retained the right to respond to defendant's arguments regarding
the legal issues related to the impact of a defendant's post-plea
criminal offenses on the Court's determination of whether the
defendant has accepted responsibility for the offenses to which he
pleaded guilty.
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the amount of %415, and then forged his father's signature to the
check and cashed it; (3) knowingly writtenm a bad check to an
optical store; (4) fraudulently cobtained and used several
different credit cards intended for use by his father and opened
accounts in his father's name without his father‘e knowledge or
consent; (5) borrowed a credit card from a friend and then
improperly used it; (6) stolen another credit card from the purse
of the same friend and fraudulently used that carxd; and, (7)
fraudulently rented an automobile and failed to return it,
forcing the rental company to repossess the car. In addition to
those offenses, Mr. Waldholtz also admitted that he had: (1)
begun using heroin and (2) used. his father's Drug Enforcement
Administration number (his father is a dentist) to obtain Vicodin
tablets,

Defendant contends that despite his commission of those
cffenses since pleading guilty, he should still receive credit
for acceptance of responsibility. The case law and Sentencing
Guidelines are to the contrary. First, it is undisputed that the
sentencing judge has great discretion in determining whether a
defendant has accepted responsibility. Application Note 5 to the
Guidelines § 3El.1(a) provides:

The sentencing judge is in a unique position to

evaluate a defendant's acceptance of responsibility.

For this reason, the determination ¢f the sentencing

judge is entitled to great. deference on review.

An appellate court will reverse the trial court's determination

only if it is “clearly erroneous" and is without foundation. See

United States v. Morrison, 983 F.2d 730, 732 (6th cir. 1923) and
3




®

]
b

b

..mﬂq 70 )
v b B

FL e

| iLd.

v

TR 54z

Ll

f
\

®og

United States v. Thomas, 870 F.2d 267, 270 (Sth Cir. 198%8).

It appears undisputed within the circuits that where, as
here, the defendant engages in new criminal activity that is
substantially similar to, or related to, that for which he bhas
pleaded guilty, the sentencing court has discretion to refuse to
grant a reduction for acceptance of responsibility. United
States v. McDonald, 22 F.3d 139, 142-144 (7th Cir. 1994) and
Morrison, supra at 733~735. The only issue that is unresolved in
some circuits is whether the séntencing court may refuse to grant
a reduction in instances in which the new offense is completely
unrelated to the previous one. The most common circumstance in
which that question is raised occurs when a defendant who has
pleaded guilty to a non-drug related offense uses illegal drugs
while on release pending sentencing. In Mchonald, the Seventh
Circuit reviewed the relevant case law on that issue and noted
that,

{tihe First, Fifth and Eleventh Circuits hold that a

defendant is not entitled to a reducticn if he or she has

used a controlled substance while on release pending
sentencing. The Sixth Circuit [in Morrison) disagrees.

22 F.3d at 142, citing United States v. O'Neil, 936 F.2d4 599 (1st
Cir. 1991); United States v. Watkins, 911 F.24 983 (5th Cir.
19%0); and, Unjited States v. Scroggins, 880 F.2d 1204 (lith Cir.

1989), cext. denied, 494 U.S. 1083 (1920).
The Seventh Circuit decided to follow the maijority of the

circuits and held that the sentencing court properly exercised
its discretion when it denied credit for acceptance of
responsibility to a defendant wheo, after pleading guilty to

4
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aiding and abetting the counterfeiting of obligations of the
United States in violation of 18 U.S.C. §§ 471 and 472,
repeatedly failed to submit urine samples and tested positive for
the use of marijuana. MgDonald, supra at 144. Thus the Seventh
Circuit joined the First, Fifth and Eleventh Circuits in holding
that the sentencing court may deny credit for acceptance of
responsibility to a defendant who commits any crime after
pleading guilty and before being sentenced.

In the instant matter, several of Mr. Waldholtz's new
offenses, all of which he has admitted, are substantially similar
to one or more of the offenses to which he pleaded guilty.
Writing bad checks to his parents and to an optical shop,
fraudulently applying for and using credit cards in his father's
name, stealing a check from his parents forging his father's
signature, stealing and using a credit card belong tec a friend,
borrowiné and improperly using a credit card, and fraudulently
renting and refusing tc return a rental car all constitute crimes
that are substantially similar to, or related to the offense of
bank fraud to which Joseph Waldholtz pleaded guilty on June 5,
1996.

Under the law of every circuit that has considered the
issue, therefore, a sentencing judge would have complete
discretion to deny Waldholtz credit for acceptance of
responsibility because he committed new crimes that were of the
same nature as one of the offenses for which he pleaded guilty.

In addition, by using heroin and Vicedin, and fraudulently




@

[ 8 e
LI ey

e
B B raile

AR R

saimy
2

obtaining Vicodin from a pharmacy, Mr. Waldholtz has engaged in
new crimes that are different from the ones to which he pleaded
guilty but which, under the raticnale followed by the First,
Fifth, Seventh and Eleventh Circuits, alsco demonstrate his
failure to accept responsibility. The Court, therefore, has a
strong basis for finding that Mr. Waldholtz has not accepted
responsibility within the meaning of the Sentencing Guidelines.

B. The False Statements and Filing a False Report

Invelved More Than Minimal Planning and a Two Level
Increase is Warranted.

Page 9, 9 33. Defendant'’s contention that the offenses of
making false statements (18 U.S.C. § 1001) and filing a false
Federal Election Commission report (2 U.S5.C. §§ 437g(d) (1) (a}}
and 441) involved only minimal planning ignores the facts., Mr.
Waldholtz, sometimes with the assistance of Enid Greene, obtained
26 different advances of cash totalling approximately $4.1
million, from Enid Greene's father, Dunford Forrest Greene,
during 1994 and 1995, which Mr. Waldholtz deposited into accounts
in his name or joint accounts that he held with his wife. Mr.
Waldholtz, over a period of many months, contributed about $1.8
million of that amount directly to Enid Greene's 1954
Congressional campaign.?

Contrary to defendant's assertion, he did not make a single,

3Enid Greene has publicly contended that she was unaware that
Waldholtz was contributing funds that could be considered loans or

gifts from her father or cotherwise violating FEC regulations.

October 31, 1996, the government anncunced that it had declined
crosecution of Rep. Greene for all matters related to her 1992 and

1994 Congressional campaigns and her 1993 federal tax return,

6




lump sum contribution of $1.8 million. Instead, he made more
than 20 separate transfers of funds from the Waldholtz/Greene
accounts to Greene's 1994 campaign committee, which was in the
name "Enid '94," and failed to report the source of those funds
accurately to the FEC. 1In addition, Mr. Waldholtz made several
cash contributions to the campaign with funds provided by Mr.
Greene and failed to report those contributions.®

Moreover, Mr. Waldholtz's improper reporting of the
contributions was not limited to the 1994 Year End Report. That
Report not only contained concealment and misreporting of new
contributions, it also repeated and incorporated reporting
violations that Mr. Waldholtz had made in the Enid '94 (1)
Twelfth Day Report preceding General Election and (2) Thirtieth
Day Report following General Election. Thus, the Year End Report
included and repeated misrepresentations and false statements
that Mr. Waldholtz had made in two previous reports that he
signed and filed with the FEC.

In addition, Mr. Waldholtz filed at least six other FEC

reports for 1994 that contained false information. Those reports

‘On March 8, 1996, Rep. Greene filed a lengthy complaint with
the FEC alleging that Mr. Waldholtz is guilty of 858 violations of
the Federal Election Campalgn Act based on his actions regarding
her 1992, 1994 and 1996 campaign committees. Even if that total is
substantially inflated by considering a single action to constitute
as many as five vioclations, the complaint does document in great
detail the evidence against Mr. Waldholtz for civil FEC
infractions. The great majorlty of those alleged violations stem
from Mr. Waldholtz's actions during the 1994 campalgn, to which he
has pleaded guilty. Regardless of the precise total of Mr.
Waldholtz's FEC infractions, it is clear from the sheer number and
magnitude of the offenses that they inveolved more than minimal
planning.
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include the Enid '94 (1) April 15 Quarterly Report, (2) Twelfth
Day Report preceding Utah Republican Convention, (3) July 15
Quarterly Report, (4) Amendment to July 15 Quarterly Report, (5)
October 15 Quarterly Report, and (6) Amendment to October 15
Quarterly Report. Mr. Waldholtz had to design and coordinate
carefully his false reporting to the FEC and there can be no
doubt that he engaged in more than minimal planning.

C. Mr. Waldholtz's Actions Affected the OCutcome
of the 1994 Congressiomnal Election.

Page 19, 9§ 103. Although it is always impossible to
state with absolute certainty whether particular actions changed
the outcome of an election, it is widely accepted within the
Second Congressional District of Utah that the substantial
illegal and unreported contributicns that Joseph Waldholtz made
to Enid Greene's campaign with her father's money enabled Rep.
Greene to win the election. Rep. Greene has acknowledged as much
herself. During a five hour news conference that she held after

it was revealed that her father's money had financed her

campaign, Rep. Greene stated, "[tlhere's no way to return an
election. I wish there were." Salt Lake City Tribune, Dec. 17,

1995 at p. A-1 (emphasis added). She also publicly apologized to
her 1994 opponents, Democrat Karen Shepherd and Independent
Merrill Cook, for using tainted money and to her constituents for
"creating a circus" in the campaign. Salt Lake City Tribune, Dec.
12, 1995 at p. A-1l. She added, "(y]ou can't give an election
back." JId. Mr. Waldholtz has also admitted to the Probation
Officer that his actions enabled his then-wife to win the

8
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election.

Perhaps not surprisingly, the candidates that Rep. Greene
defeated in 1994 agree_with her that the illegal contributions
caused Greene to win the election. Speaking for Shepherd and the
Utah Democratic Party, party executive Todd Taylor stated,

I'm not saying her [Enid Greene's] message didn't have

something to do with it, but I firmly believe that it was a

stolen election. To go from last place to first place in a

month had to be a function of money.

Salt Lake City Tribune, Dec. 17, 1995 at p. A-l. According to
the Tribune, Independent candidate Merrill Cook claims that he
would have beaten Greene and Shepherd "had it not been for Enid's
last minute infusion of cash." Salt Lake City Tribune, March 14,
1996 at p. B-1l. -

The campaign spending by Enid '94 was a key issue before the
November 1994 general election, with many guestioning where the
campaign was getting its money. During the campaign, Greene
stated she and Joseph Waldholtz had been forced by the Shepherd
and Cook campaigns to make a "considerable personal investment®
in the campaign.™" Salt Lake City Tribune, October 18, 19%4 at
p. A-1. Responding to inquires regarding the source of
contributions to Enid '94, one of Greene's campaign
representatives stated, "([i)jt's family money. It's Joe and
Enid's. End of story." 1Id. Cook, who himself is wealthy and
spent nearly $600,000 of his own money on the 1994 campaign
stated shortly before the 1994 election, "I'm honest enough to
say Enid has out-Merrill Cooked Merrill Cock -- by a mile.” Salt

Lake City Tribune, October 18, 1996 at p. A-l. Cook added that

9
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although he had earned his money, Greene's had come from a merger

of marriage. Id. Had the true source of the illegal campaign

contributions been revealed before the election, the outcome of

the election might have been different.

Voter polls conducted at various times before the 1994
election confirm that Greene’s support began to increase at the
same time that her campaign began purchasing large amounts of
television advertisements. In early October of 1994, a Salt lLake
City Tribune poll found that 36% of the voters planned to vote

for Shepherd with Waldholtz (Greene) and Cook each drawing 26% of

the vote. Salt Lake City Tribune, October 22, 1994 at p. B-1l.
The poll also found that Waldholtz had gained & points since the

previous poll. Id.
On the Sunday before the Tuesday election, the Tribune

reperted,

Propelled by an advertising avalanche made possible by
some $2 million of mostly personal money, Republican
Enid Greene Waldholtz broke her ideological logijam with
Independent Merrill Cook and is in a political death
grip with Democrat Karen Shepherd, a survey for The
Salt Lake City Tribune of 1,436 likely voters for the
2nd Congressional District indicates.

The final week canvass of the district by Valley
Research, The Tribune's independent pollster, showed
Waldholtz and incumbent Shepherd dead even at 32
percent as of Saturday afternoon . . . Cook is left in
third place with 21 percent of the straw vote . . .

Shepherd had enjoyed a lead ¢f 8 to 10 peints until
mid-October, according to earlier Tribune polls.
Waldholtz's money began to talk via voluminous 30~ and
60~ second sound bites in the latter days of the race,
however, and portions of Cook's followers and would-ba
supporters from the undecided column, most of whom have

10
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Republican leanings, appear to have listened. Cock had
27 percent of the respondents in an Cct. 1 poll, for
instance. Whatever the gize of Cook's defections,
Waldholtz is the beneficiary on a 2-to-1 basis over
Shepherd, said Sally Christensen, manager of Valley
Research of Salt Lake City.
Salt Lake City Tribune, October 22, 1994, at p. B-1.
Greene ultimately won the 1994 election with 46 percent of
the vote. Shepherd received 36 percent and Cook garnered 18
percent of the vote total. Co gsjiona te 's Politics
América -= 19986, Congressional Quarterly Publications (1995), p.
1339. Greene received 18,596 more votes than Shepherd in 1994.
Id. 1In 1992, Shepherd received 51 percent of the vote, Greene
received 47 percent and an independent candidate got two percent.
Congressional Quarterly's Politics in America -- 1994,
Congressional Quarterly Publications (1993), p. 1549. 1In 1992,
Shepherd received 9,431 more votes than Greene. JId.
D. .Other Factual Issues
i. Whether Waldholtz's Daughter is his Depondeunt
Page 2. The government does not dispute Mr.
Waldholtz's statement that he considers his daughter, Elizabeth,
to be his dependent, but does not know whether she is a
"dependent" as that term is defined by the Probation Office.
2. Dates of Marriage and House Purchasze
Page 4, § 6. The government agrees that Mr. Waldholt:
and Rep. Creene were married on August 7, 1933 and that they

purchased their home on South Benecia Drive in Salt Lake City,

Utah, before they were married.

11




3. Whether Rep. Greene Knew Tax Informatiom was False

Page 4, 4 7. Mr. Waldholtz pleaded guilty to Assisting

in Filing a FraudulentlTax Return, in viaelation of 26 U.S.C. §
7206(2), for providing Enid Greene false information that she
used on her 1993 federal tax return. Under that section, it is
not necessary for the government to establish whether the person
who filed the return (Rep. Greene) knew that the information was
false, as long as the person who provided the false information
(Mr. Waldholtz) knew that it would be used in the return.

Whether or not Rep. Greene knew that the information was false,
therefore, Mr. Waldholtz is equaily culpable. In this regard, it
should be noted that the government has declined criminal
prosecution of Rep. Greene for her actions regarding the 1993 tax
return.

Accordingly, it is not necessary for the Court to make a
determination on Rep. Greene's level of awarsness. Consistent
with Fed. R. Crim. P. 32(¢) (1), the Court may simply make a
determination that no finding on ‘Rep. Greene’s culpability is
necessary because it will not take Rep. Greene's actions
regarding the 1993 return into account when it sentences Mr.
Waldholtz and that her actions will not affact the sentence.

4. Wkeo Made Decisjion that Greene Would Rum in 199%4

Page 7, € 18. The government takes no position on how
the decision that Enid Green would run for Congress in 1994 was
made. Again, consistent with Fed. R. Crim. P. 32(c) (1), the

Court may make a determination that no finding on this matter is

i2
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required because the Court will not take the matter into.account
when it sentences Mr. Waldholtz and that the disputed matter will

not affect the sentence.

5. FEC Reports Filed Before Waldholtz HMoved to Utah
Page 10 54. The government agrees that FEC reports
for Enid Greene's 1992 campaign that were filed before Joseph
Waldholtz moved to Utah contained errors and that Waldholtz filed
erroneous reports for the 1992 campaign after he moved to the
state. The government takes no position on whether the false
reports were filed with Greene's "full knowledge and
acquiescence." Again, consistent with Fed. R. Crim. P. 32(c¢) (1},
the Court may make a determination that no finding on this matter
is required.
B Rep. Greene Did Not Withhold Documents Waldholtz
Needed to File an Accounting of His Grandmother®s
Estate.
Page 13 €5. The government disputes
Waldholtz's contention that he did not file an accounting of the
estate of his grandmother, Rebecca Levenson, because Ms. Greene's
attorneys had the requested documents and would not return them.
Waldholtz made a similar claim regarding the government, and
neither has merit. After Judge Kelly held Waldheltz in contempt
in Pittsburgh, Waldholtz's attorney telephoned undersigned
government counsel and told him'that Waldholtz had teold the

attorney that the government had all the decuments related to the

Levenson estate.

13
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Government counsel informed the attorney, and now informs
the Court, that the government has never had any documents
related to the estate of Rebecca Levenson. In addition, the
government informs the Court that Enid Greene's attorneys have
provided the government with full access to documents within
Greene's possession and contrel and the government has no reason
to believe that Greene's counsel withheld any documents from it.
The government has carefully reviewed those documents and has not
found any that relate to the Lévenson estate.

7. Additional Personal Issues

Page 14, § 66. The government takes no position on
whether Mr. Waldholtz loved, or continues to love, his former
wife. The government agrees with defense counsel that Rep.
Greene receives financial assistance from her parents and néfes
that until January of 1996, she will continue to receive her
Congressional salary. The government agrees with defense counsel
that Rep. Greene was the one who decided to sell her home on
South Benecia Drive. The government further agrees that Forrest
Greene has sued Waldholtz for $ 4.1 million and informs the Court
that Mr. Greene received a default judgment against Waldholtz.
The government has seen no evidence, however, that Waldholtz has
the assets needed to pay the judgment.

The government submits that, as discussed above, the Court
need not resolve any of the issues raised by defendant regarding
this paragraph and, consistent with Fed. R. Crim. P. 32(c) (1),

the Court may make a determination that no f£finding on these

14




matters is required.

8. The Government takes Ne Position
on an Upward Departurs Based on Waldholtz'’s

Conduct While on Release.

Page 18, ¥ 102. The government takes no position on

whether an upward departure is warranted because of Mr.
Waldholtz's conduct on release. The government also notes that
in the final sentence of Section 8 of the plea agreement it
stated that it would not seek an upward departure. Thers is a
strong argument that the United States is no longer bound by that
sentence because Section 10 of the Plea Agreement provides that
the government may consider the agreement to be breached if the
defendant commits new crimes after pleading guilty and before
being sentenced. The United States will, however, continue to
act as if it is bound by the Plea Agreement and is not requeéting
an upward departure.

The government has informed defendant's counsel, A. J.
Kramer, of its position. Based on conversaticons with Mr. Kramer,
undersigned counsel believes that both sides recognize that the
Court may sua sponte determine that an upward departure is
warranted. The Court announced that it was considering an upward
departure in its letter to counsel of October 22, 1996.

II. The Court Should Sentence Joseph Waldholt:s

to the Maximum Term Permissible

Under the Applicable Guideline Range

A. Introduction

Through his actions, Joseph Waldholtz has done more than

commit three serious felonies and one misdemeanor, although that

15




is bad enough. As discussed above, by his illegal acts, Mr.
Waldholtz stole a federal election.® Mr. Waldholtz defrauded

the residents of Utah's Second Congressional District and, by
extensiocn, all the citizens of the United States who are affected
by the House of Representatives. The Court should sentence Mr.
Waldholtz to the maximum term permitted within the applicable
Guideline range.

The Presentence Report concludes that Mr. Waldholtz is at an
offense level of 18, which means that the Court may sentence him
to incarceration for 27 to 33 months. The government urges the
Court to impose a sentence of 33 months if it determines that the
Guideline ranga is appropriate. As discussed above, the
government submits that the offense level of 18 was correctly
calculated. If the Court should determine that the offense level
should be reduced, however, then it should sentence the defendant
to the maximum amount permitted under the new Guideline range.

If the Court should grant an upward departure, the government has
no recommendation on the appropriate sentence within the new
Guideline range.

B. Doefeandant Huz Demcnstrated a Contempt for the Law

Joseph Waldholtz is a con artist whose continued pattern of
fraud and deceit has assumed pathological dimensions. The Court
is aware of the facts behind the four crimes to which Mr.

Waldholtz pleaded guilty, which are accurately set forth in the

For the purposes of sentencing defendant Waldholtz it is
immaterial whether the beneficiary of his actions, Enid Greene, was
completely unaware of his actions or a knowing participant.

16
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Presentence Report and Plea Agreement, and the government will
not elaborate them further. Those facts, however, do nct fully
convey Mr. Waldholtz's persistent unwillingness =-- or inability =
- to tell the complete truth or to conform his conduct to the
law. By committing so many additional offenses after pleading
guilty, and by trying to avoid coming to Court for his revocation
hearing, the defendant has demonstrated that he does not take
either the judicial system or the criminal laws seriously.

The United States entered intc a plea agreement with Mr.
Waldholtz because it believed that the agreement, which required
defendant to plead guilty to felonies in three different
substantive areas and to a misdemeanor, represented a fair
disposition of the charges against him. Had the government taken
the case to trial, and had the jury convicted Waldholtz of all
counts in the indictment, Waldholtz would faced a prison sentence
that was less than a year longer than the one he faced upon
entering the plea agreement. The plea agreement did not provide
Waldheltz with any special treatment but, instead, was similar to
the plea agreements that the United States routinely enters with
defendants who choose to plead guilty and aveoid trial.

In addition, although the plea agreement provided that if
Waldholtz substantially assisted in the government's
investigation, the United States Attorney could recommend that he
receive a downward departure pursuant to Guidelines Section
5K1.1, the government infermed defense counsel that, barring some

unanticipated information from Mr. Waldholtz, it was not likely

17
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that the government would recommend a downward departure. The
government was never under the illusion that Mr. Waldholtz could
be trusted completely and never relied cn any information that he
provided unless it couid be corroborated by independent evidence.
The government did expect, however, that Mr. Waldholtz would show
sufficient respect for the legal system, and for his own well~
being, that he would refrain from committing new crimes during
the three and half months between his guilty plea and his
sentencing.

Government counsel were surprised that Mr. Waldholtz
committed so many new coffenses during a time when he should have
been on his best behavior. Those actions demcnstrate his utter
disregard for the law and his belief that he can manipulate any
person or entity to his own benefit. Mr. Waldholtz evidently
also believes that he can cheat and manipulate his family and
friends with impunity because they will not bring charges against
him. Even though Mr. Waldholtz's efforts at manipulation are
often almost completely trarsparent, the persistence of the
efforts demonstrates a complete lack of remorse and further
affirms the need to sentence him to the»maximum term under the

applicable Guideline range.

Cc. The Court S8hould Neot Recommend Dafondant for Plscement
in an Intensive Confinsment Center ("ICCY™).

i. Overview of 1ICC Program

Intensive Confinement Centers are an outgrowth of the
"Shock Incarceration Program", 18 U.S.C. § 4046, which was
enacted by Congress in 1990 following extensive hearings and

18




S A

.'"1@' <
T e il H

oo nup@oau

discussions of state "boot camp" programs. The statute provides:

The Bureau of Prisons may place in a shock

incarceration program any person who is sentenced to a

term of imprisonment of more than 12, but.not more than

30, months, if such perscn consents to that placement.

18 U.S.C. § 4046{(a). The statute defines the shock incarceration
program as a "a highly regimented schedule” of "strict
discipline, physical training, hard labor, drill, and ceremcny
characteristic of military basic training," combined with
"appropriate job training, and-educational programs (including
literacy programs) and drug, alcohol, and other counseling
programs.” (18 U.S.C. § 4046(b) (1) and (2)).

An inmate who completes the program,

shall remain in the custody of the Bureau (of Prisons)

for such pericd (not to exceed the remainder of the

prison term otherwise reguired by law to be served by

that inmate) and under such conditions, as the Bureau

deems appropriate. ’
18 U.S.C. § 4046(c). 1In practice, the Bureau has interpreted
this subsection to give it authority to release inmates from
custody before the expiration of their sentences and to place
them in half-way houses or home confinement earlier than Bureau
regulations otherwise permit. See Bureau of Prisons, Operations
Memorandum 249-93.

2. An inmate im the ICC program may be released into
the community a year and half earlier than normel
and have his sentence reduced without additional
input from the Court.

For an inmate, therefore, entry into an ICC has substantial
benefits. An inmate who complete six months of "boot camp® at an

ICC is immediately eligible to be placed in a half-way house and

le




may soon have his sentence reduced by the Bureau of Prisons
without any additional input from the Court. Ordinarily, inmates
are not eligible to enter a half-way house until they have served
all but six months of their sentence. An inmate who enters an
ICC immediately after being sentenced to 30 months of
incarceration, for example, may be released to a half-way house
six months later, with 24 months still remaining on his sentence.
Such an inmate would enter the half-way house at least 18 months
earlier than he would have had he not been placed in an ICC.

Moreover, the Bureau of Prisons has complete discretion to
release the inmate from its custody entirely. If it does so,
then the Bureau of Prisons is effectively reducing the inmate's
sentence without any further input from the Court. The
government submits that Mr. Waldholtz should not be given an
opportunity to manipulate the Bureau of Prisons in that manner.

3. The ICC Program is Net Intanded For 33 Yeayr 014,
College-Bducated White Collar Criminals With
Serious Psychclogical Problems.

At the Congressional hearings on the shock incarceration
program, there was testimony that "most [state shock
incarceration programs] are limited to persons under a certain
age, no_older than early twenties, in order to have young,
impressionable inmates in the program.® House of
Representatives, Hearings before the Subcommittee on Crime of
the Committee on the Judiciary; 101st Condgress, Second Sess.,

Serial No. 149, March 21 and 29, May 24, 19%0, p. 178 (emphasis
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added) .® Certainly, the state programs after which the federal
program was modeled are not intended for persons like Mr.
Waldholtz who are neither in their early twenties nor
impressionable.

Although there is some reason to believe that Mr. Waldholtz
would benefit from a program of strict discipline and
regimentation, the ICC program is not intended for persons like
the defendant. Mr. Waldheltz has a college education and does
not need literacy or educational training. In addition, although
Mr. Waldholtz has used illegal drugs, drug usage is not a major
cause of his criminal activity. Moreover, the ICC program would
noct provide Mr. Waldholtz with the mental health treatment that
he so clearly appears to need. The psychological assessments
submitted by Mr. Waldholtz's counsel do not excuse his actions or
support mitigation of his sentence, but they do indicate that Mr.
Waldholtz needs a more personalized and psychologically based
treatment regimen than the ICC program provides.

The government recommends against permitting Mr. Waldholtz

to enter the ICC program because it would substantially reduce

SCongress carefully examined state shock incarceration
programs and considered testimony by many state prison officials,
experts in behavior and correctiocnal institution and other before
enactlng ig U.s C. § 4046. §_g Hearmngs clted above and Federal
Ro : | il ‘ jon, Hearings before
the Subcomm.ttee on Overslght of Government Management of the
Committee on Governmental Affairs. Senate Hearing 101-722. United
States Senate, 10lst Congress, Second Sess. January 29 and March 1,
1990 ("Senate Hearings"); and Sentencing Obtion Act of 1989,
Hearing bhefore the Subcommittee on Criminal Justice of the
Committee on the Judiciary. United States House of
Representatives. 101st Congress, First Sess. Serial No. 27.
September 14, 1989.
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the length of his sentence. Mr. Waldholtz does not £it the
profile of persons who would benefit from the program. If Mr.
Waldholtz were admitted into the ICC program, he would use the
program to aveid confronting his underlying psychological
problems and, once again, manipulate the system -~ this time to
get out of prison early.
III. CONCLUSION

The Court should sentence defendant Waldholtz to the maxinum
sentence permitted under the applicable Guideline range and

should not recommend him for placement in an Intensive

Confinement Center.

Respectfully submitted,

ERIC H. HOLDER, JR.
United_ States Attorney

By: ﬁaﬂ%g

CRAIG Iscgpf Z

Assistant”United States Attorney
D.C. Bar Number 252486

555 Fourth Street, N.W., Room 5100
Washington, DC 20001

{202) 514~8216
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I hereby certify that a copy of the foregeoing was sent by
tele-facsimile and first class mail, postage prepaid mail to
counsel for Joseph Waldholtz, A. J. Kramer; Federal Public
Defender, 625 Indiana Avenue, N.W.; Suite 550; Washington, D.C.,
1996.

20004, this fourth day of November,

Cralg Iscoe
Assistant Us

. Attorney

D.C. Bar Number 252486
555 Fourth Street, N.W., Room 5100
Washington, DC 20001

(202}
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

A

o r———
Plaintiff, Criminal Action No.\6-143 and
96-185 (NHI)

V.
T ET
JOSEPH WALDHOLTZ,
vy -7 1899
i e B

-~

The Court has received the written objections of defendant to the Presentence Report and
the government’s response. Having afforded counsel an oppoertunity for argument at a hearing
held on November 7, 1996, the Court has determined that certain controverted matters are not
relevant to its determination and thus will not be taken into account in, and will not affect,
sentencing. See Fed. R. Crim. P. 32(c)(1) (1996). In making its sentencing decision, the Court
has not considered the following matters that appear to be disputed: (1) whether Enid Greene
(hereinafter “Greene") insisted on running for election in 1994; (2) whether false Federal
Election Commission reports were filed with Greene's knowledge or consent; (3) whether
defendant’s failure to supply a Pennsylvania court with documents relating to his grandmother’s
estate was caused by Greene’s withholding of the documents; (4) whether defendant depleted his
grandmother’s estate before or after his marriage to Greene; (5) whether Greene currently
receives financial assistance from her parents; and (6) whether defendant once loved or continues
to love Greene.

At the November 7, 1996, hearing, the parties agreed that three amendments should be
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made to the Presentence Report. Accordingly, Page 5, § 7, line 2, shall read: Representative
Greene stated that he falsely informed her that he had éome securities, M.L. Lee Acquisition, in
which he lost a considerable amount of money. Page 14, § 66, line 1, shail be changed from
August 2, 1993, to August 7, 1993. Page 14, § 66, line 18, shall read: Because of him, she
asserts she is broke, ruined, and a single parent.

The Court finds that defendant’s continuing criminal conduct after his guilty pleas is
incompatible with acceptance of responsibility. See U.S. SENTENCING GUIDELINES MANUAL
§ 3E1.1, comment, n.3 (1995); United States v. McDonald, 22 F.3d 139, 144 (7th Cir. 1994);
United States v, O'Neil, 936 F.2d 599, 600 (1st Cir. 1991); United States v. Cooper, 912 F.2d
344, 346 (9th Cir. 1990); United States v, Wivell, 893 F.2d 156, 159 (8th Cir. 1990); United
States v. Scroggins, 880 F.2d 1204, 1216 (11th Cir. 1989). Many of these offenses, including
uttering, misappropriation of checks, and fraudulent use of a credit card, are similar to the bank
fraud to which he pieaded guilty. See United States v, Morrison, 983 F.2d 730, 734 (6th Cir.
1993). By continuing to engage in cririnai acts of the same nature as one of the offenses to
which he pleaded guilty, defendant has demonstrated that he does not accept responsibility for
the crimes in this case. The Court finds that a reduction in the offense level for acceptance of
responsibility is not warranted.

The Court finds that defendant’s conduct with respect to Counts I and II of the criminal
information filed in criminal action 96-185 required more than minimal planning, Defendant
obtained more than 26 different advances, totaling $4.1 miilion, from Greene’s father. He
deposited these funds into one of two bank accounts: an account held in his name or a joint
account heid with his wife. He subsequently made 20 transfers, totaling $1.8 million, overa

2
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period of months to Greene’s 1994 campaign committee. Defendant failed to report these and
other campaign contributions in the Enid ‘94 Twelfth bay Report preceding the election and the
Thirtieth Day Report following the general election. He subsequently incorporated the omissions
and false statements in these two reports into the Year End Report. The sophistication of
defendant’s scheme, combined with his repeated acts over a period of time, demonstrates careful
planning and execution. See U.S. SENTENCING GUIDELINES MANUAL § 1B1.1, comment, n.1(f)
(1995). The Court finds that a two level enhancement for more than minimal pianning is
warranted. See U.S. SENTENCING GUIDELINES MANUAL § 2F1.1{b}(2)(A) (1595).

In addition, the Court has determined that the total offense level should be adjusted
upward to account for defendant’s continuing criminal activity while on reiease. Under
18 U.S.C. § 3553(b), a sentencing court may impose a sentence outside the applicable guideline
range if “there exists an aggravating or mitigating circumstance of a kind, or to a degree, not
adequately taken into consideration by the Sentencing Commission.” 18 U.S.C. § 3553(b)
(1994); U.S. SENTENCING GUIDELINES MANUAL § 5K2.0 (1995). Such aggravating
circumstances are present here.

The Court of Appeals for this Circuit has held that post-offense misconduct is a proper
basis for an upward departure in offense level if it shows extensive criminal involvement. LLS.
v. Fadayini, 28 F.3d 1236, 1242 (D.C. Cir. 1994). Defendant admitted at a September 26, 1996,
hearing that he had committed numerous offenses during the four month period of his release
pending sentencing. Among other things, defendant forged a prescription, misappropriated
checks from his father, wrote an unauthorized check for $415 on his father’s account, wrote more
than $18,000 in checks for which there were insufficient funds, misappropriated a credit card

3




sy
ol

i}
i Beaw sane

Tt e

Ei T

L]

o Ih 'LEG g

Oy

from his father, misappropriated a credit card from a friend, and made unauthorized purchases
with the two misappropriated credit cards. In other wc;rds, after his release, defendant
perpetrated fraud upon his family and friends and continuved his practice of writing checks for
which there were no funds on deposit. Although this case does not fit squarely into the enhanced
penalty provided for under Section 2J1.7 for commission and conviction of a federal crime while
on release, the underlying purpose of that section applies here: the imposition of an enhanced
penalty for criminal conduct while on release. See U.S. SENTENCING GUIDELINES MANUAL

§ 2J1.7 (1995). Because defendant’s post-release conduct is not adequately taken into
consideration by the Sentencing Commission, the Couﬁ wiil impose a three offense level upward
departure. See US. v, Fadavini, 28 F.3d at 1242 (finding that a three level departure was

reasonable because it was the samne level of departure recommended by § 2J1.7).

Thcse, bbbl o

NORMA HOLLOWAY
(UNITED STATES DI IUDGE

Dated: ‘?Z’V@’L/@U Z /f?/é
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FEC STARTS GREENE PROBE; GREEN ... 10/61/97

Salt Lake Tribune
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Published: »10/01/97«
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FEC Starts Greene Probe; Greene: FEC Begins Investigation

Byline: BY DAN HARRIE THE SALT LAKE TRIBUNE
Copyright 1997, THE SALT LAKE TRIBUNE
- The Federal Election Commission has launched an investigation into Enid Greene's 1994
- congressional campaign, and the admitted $1.8 million iliegally funneled into her victoricus election.
Q Three former campaign aides to the one-term Republican congresswoman from Sait Lake City
i confirmed to The Salt Lake Tribune that they have been interviewed by FEC investigators.

Greene, who recently moved back to Salt Lake City from Washington, D.C., said Tuesday she was
aware of the probe -- and welcomed it,

*I'm talking with the FEC. We talk with them whenever they make a request,” she said. “'I'd like
to get this resolved once and for all.”

Unlike the previous FBI and Justice Department probe into the tangled cash and political intrigue
of Greene and her ex-husband, Joe Waldholtz, the FEC investigation carries no threat of criminal
prosecution. That earlier case ended in Waldholtz going to to prison for bank, election and tax fraud.
Greene was cleared of crimes.

But millions of dollars in fines could be at stake in the FEC case.

“"Knowing and willful" campaign-finance violations carry civil penalties up to doubie the amount
involved -- 1n this case $1.8 million.

The source of the cash illegally poured into Greene's victorious 1994 election was the candidate's
father -- retired stock broker D. Forrest Greene. A relative, like any other individual, is allowed to
contribute a maximum of $3,000 per election cycle.

Throughout the 1994 campaign and for most of 1995, Greene maintained the money legally went
® into the campaign from the sale of a money-market account that belonged to her. A candidate is

allowed to spend unlimited amounts of personal wealth on elections.

Finally, in a marathon five-hour December 1995 tell-all news conference, she acknowledged the
money came from her father. And she claimed Joe -- posing as a millionaire whose funds were
temporarily tied up -- tricked her father into loaning him $4 million. About half of that went into the
campaign.

® FEC spokesman lan Stirton said he could neither confirm nor deny the long-awaited probe because
of confidentiality restrictions.

But representatives from the FEC's office of general counsel recently have contacted at least three
former campaign workers in connection with the ongoing probe.

Former Greene campaign manager and one-time congressional aide David Harmer said he was
interviewed for about four hours on consecutive days just two weeks ago.

® Another ex-campaign manager, Kaylin Loveland, was questioned about a month ago, and former
Greene political consultant Peter Valcarce was interviewed in mid-August.

None of the three would talk about specific issues covered, citing confidentiality provisions. They
did say the interviews were wide-ranging, and that many questions covered familiar territory,
reminiscent of the earlier Justice Department case, which included an intensive grand jury

& investigation.

Greene pointed out the FEC investigation may be connected to the complaint she filed in March
1 1996 accusing former husband and one-time campaign treasurer Waldholtz of 858 violations of
election law.

http://archivel.sltrib.com/cgi-bin‘om_isapi.dil7clientiD=789&FROM=09%:2{30%2f97& FULL TBN S8 HEADL
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Stirton confirmed that complaint still is open. But he refused to comment on whether the FEC has
initiated its own probe to look at a wider cast of potential wrongdoers, including Greene or her father.
However, there are indications the investigation is a new one and not limited to allegations and
issues raised in Greene's complaint.

Loveland said she had been questioned in connection with that matter much earlier. She said she
£ felt free to talk about that because she was listed as a party, along with Waldholtz.
| But Loveland declined to discuss the more recent interview session -- except to confirm that it

occurred.
“*It was just an interview with the FEC and I can't really tell you what the subject of it was." she

| said. adding she was following the instructions of agency officials.
| Greene said she did not know how the investigation is *'structured” and whether it includes or is
) @ separate from the complaint she filed in early 1996.
) The only thing certain, she added, was that *"they're looking at the 1994 campaign.”
L Greene also ran for Congress in 1992, but narrowly lost to Democrat Karen Shepherd, who Greene
L then returned to defeat two years later. There have been questions about the financing of that
it campaign because Greene used proceeds from the sale of a house to her parents, although county

records indicate the transaction was not finalized until after the election.

i The former congresswoman, who is exploring '‘a variety” of employment options in Utah. said she
is confident the current probe will end as did the first one -- laying all culpability at the feet of

Waldholtz.

""The Justice Department after a year's extensive investigation discovered it all went back to Joe.
I'm sure the FEC will find the same thing," Greene said.

She said there "'shouldn’t be any risk” of fines against her or her father.

“*There have been cases where there have been rogue treasurers who have used the campaigns for
their own purposes and in each of those instances, the treasurer has been fined but the candidate and
¢ the campaign have not been,” she said.

i Waldholtz already faces a $4 million civil judgment in 3rd District Court for lying to D. Forrest

iy Greene to obtain loans from him. Waldholtz, who remains in federal prison and is purportedly broke,
® has paid just $20.000 against that year-old debt.

‘ Greene said her ex-husband's ability to pay any judgment or FEC fines is beside the point. "~ What
he did needs to be acknowledged," she said.

http://archivel.sltrib.com/cgi-bin/om_isapi.dl{?clientiD=789&FROM=09%2{30%2{97& FULLTENEA&HEADL
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Utah StateBar
Offica vl Diselpiing
645 South 200 Esst, Sulte 205 « Salt Laks Clty, Utah 82991.3834

Toloprone: (B01) 5310110 » FAX; (301) 531-9812 « WATS: 1.800-838-9077
E.mail: oad @ulzhberorg

Octabar 8, 1897
Enid Greane
1456 Pensose Drive
Salt Lake City, UT 84163
Re: Notice of Investigation
Cesar Ms. Greang:

This letter is intended to sarve as notice that this office has opened a
fiie conceming the Federal Election Commission's investigation of your 1594
congressional campaign. At such time as the FEC makes a finding in this
matier, the Bar may activate its own investigation, and in that event, a formai
statemant will be requested of you. Ng formal statement is required pending
the conclusion of the FEC's investigation.

Piease call me if you have any questions about this matter.
Sincarsly,
e
oea A lcorre.

Kate A. Tcomey
Assistant Disciplinary Counsel

KAT/sak

oCY 18

*97 14:49
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To: Andreas
From: .Joe Wsldholtz
Subject: Additional Info
Date: July 20, 1995

We are going to make three or four separate sheets of info as a pant of this joke. I will bring out
pictures for a brochure later in the aftemoon. I know that wen't get done today. It'snota
problem.

1. Substitute READY ASSETS for Merrill Lyach

2. Account Number is
3. Taxpayer Number i §

4. Staternent Period is 2/28/94 to
33194

5. Getrid of the next line of info...just make the box a different size

ACCOUNT STATUS:
As of 3/31/94
Ready Assets Account “ $4.236,781.28
CASH $  1901.62
 TOTAL $4.238.682.90
6. Dividend and Interest Income
Interest $10.881.06

7. Name: Mrs. Enid G. Waldholtz
€691 S. Benecia Drive
Salt Lake City, UT 84121-3487
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Mr. D. Forrest Greene

D. F. Greene and Company
235 Montgomery Street
San Francisco, CA 94104

Dear Mr. Greene:

Please excuse this typed note, but I fear if I hand wrote it, it would be illegible! 1 wanted
10 give you an update on what is going on with the financial matters we have been dealing with.
I have not discussed all of this with Enid because I don’t want to upset her anymore than she has
to be. The days have been very hard on her - they are so long and the peopie are demanding, as
always. There is good news, though! Things are going very well for the campaign. Enid will
clear convention and become the Republican nominee on May 7th.

There are several large problems that I have been dealing with. Things with my mother
have not been weli at all. She has ransacked other accounts that I didn't know she had access to.
She has put me in a very precarious financial situation again. While you have heard it before, I
have taken the necessary steps to remove myselif from this situation. We are going to get a
guardian and I will be relieved of day to day responsibility.

-She has overdrawn two accounts in Pittsburgh that I transfer money through, The total is
about $114,000. What an incredible sum. The problem is this - it involves Utah Banks now
because that js where we transfer the money to. While they have tried to be understanding, we
are out of time. In fact, because of the American Express fiasce, I think they are very nervous
and would consider legal action if I can't resolve this.

Mr. Greene, [ have never felt like a bigger failure in my life. I have tried, as a good son
should, to help my mother. Her life hasn't been easy - this illness isn't her fault. It has been my
duty to deal with this, and ordinarily this wouldn't be a problem. As you know, my family is in
an uproar. My grandmother is failing, and there is going to be legal action over her will, |
cannot stop that. But, I cannot access those funds, either.

I'have tried to get a Joan, but it cannot be done in time. I don't feel that I can ask you to
help again, but I really don't know where else to turn, I have never been at a lower point in my
life. Enid has all that she can deal with - her job is so hard. I haven't talked with Mrs. Greene
because she hasn't felt well, and she is dealing with Ler own problems, and I know she is very
concerned about her health,

If you are wondering why can't I access the money that was to be retumned to you, it is
because she accessed it and spent it on jewelry and the house. The items cannot be retumed, and
even if they could, their value is much less than she spcnt on them. She was really taken
advantage of. But that's another matter,

Mr. Greene, I would pay you any interest rate, sign any legal document, give you a
mortgage on our home, or whatever you waned, if you could help us. [ say us, because this will




bring her campaign and all of her dreams down. I fell as if I am ruining her life, and her chances
for success. I realize what | am asking, yet I have tried for weeks 10 come up with alternatives. |
have none. The loan will not make it in time.

If you can help, I would like to sign a legal document detailing the interest rate, terms of
repayment, etc.

Mr. Greene, I am so afraid of scandal, [ am just a wreck. I think we need to keep this
between us. I cannot cause more pain for Enid or Mrs. Greene. She has been so kind to us; our
relationship is really such a positive force in my life.

No matter what your decision, please know how much I appreciate your advice, your
concern, and your love.
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Mr. and Mrs. D. Forrest Greene
1456 Penrose Drive
Sait Lake City, UT 84103

Dear Mr. and Mrs. Greene:
I have spent the past four hours on the phone with Pitisburgh, the attorneys. First

Security, and other investigators. [ made Enid a promise that | would never "give up” or say that
I should ieave her for her own good. That was my anniversary present to her. Yet. once again.

-because of my failure as a husband, son, son-in-law. and I guess even a person, we are in a

horrible position.

The money was transferred to us and ready for wire. Do you remember two weeks ago
when First Security had to take money out of my account because I deposited a check of my
mother's and she signed a statement that she never received it? (Which was not true; 1 wired her
$500 per week out of that check -- so she didn't spend it all at once!) Well, it appears that ail of
the checks that I have deposited she has done this with. We re-invested 4 large CDS for her
through this account, and in banks back in Pittsburgh. Part of the money was used to pay her
incredible overdrafts, part for her to live on, and part was stolen.

The worst part is that we are in a minus position again because of my family.

I would not and could not tell Enid this today, as they are filming. We couldn't cancel it
even if we wanted to. | had money in the account to pay for the production today. It's gone, with
the check reversals,

[ know we have said to you the last two times that it is over, and it hasn't been. I am sorry
for that. I fee! this entire episode is taking place because [ am being punished for something. [
had to do something to deserve this. Enid and you have not. And yet, because I am being
punished, and am married to your daughter, we had to involve you.

I wil] return to Pittsburgh during the Labor Day weekend and sell two million dollars of
real estate to cover this. [ dealt with that this morning. There is a buyer; I have no choice.

Every penny you loaned us will be repaid at market rates -- just like we were borrowing
from a bank. It is my obligation to you.

The problem is this: We can't wire you money today. and we are in 2 desperate situation
because of the reversals. The total is staggering, over $200,000.00. Ireally am at a loss here; 1
will not upset Enid any more. I have failed her as a husband. My mother is ruining her
campaign's chances. -

The immediate needs are this:

1. Our media consultant is expecting 2 wire todayfor $30,000.00 to cover the work they are




| doing today and tomorrow. We cannot cancel it; Enid’s campaign will be over if it isn't paid
@ promptly. it would be a big scandal; there are film crews doing this and everyone talks.

2. Because Enid and I were putting in personal money for other campaign things. we were
paying about $25,000.00 in other bills.

@ 3. The other money needs to be returned to First Security before { can sell the property at home.
As usual, the needs are immediate and [ cannct meet the obligation in time. I don't have a firm
total because they are still tabulating it all. There were many checks that I handled for her. liis

k- somewhere around $200,000.

9; I want you to know that I have offered to leave Enid to stop hurting her and both of you.
Whatever | did to cause this ruin and heartache, I am not aware of, but things like this don't
happen without some cause!

s Hun

n

i

If you still want me in the family afier all that has happened, we can talk about you and Enid
becoming more active with the trust and charitable responsibilities that I have. At this point in
my life, after all that has happened, I have no desire to participate in these matters. My family's
money has become such a negative in my life I wish we never had it and I weren't involved. itis
only because my grandmother wanted me to do this that [ have done so. I always tried to fulfill
her wishes.

Tl NQ T g

m
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This money has been a source of great aggravation: Enid and I have shed too many tears over it.
! have lost all confidence in myself as a person, husband, son and son-in-law. We have come to
you so many times I am literally sickened. I used to be a person who helped people; nowiama
leech.

My plan to repay you stands. It is just set back two weeks. Again. As for our current fiasco, if
you could help, you will save the campaign. Enid never should have run this year. She is the
right person for Utah with the wrong husband. I am the problem, not Enid. If you can't help, 1
understand completely. Ihave put everyone through enough.

I would have delivered this letter in person, and called you both, but campaign activities today
prevent me from doing so. I feel that this,tco.is a cowardly thing to do and yet I have
responsibility here, and need to protect Enid from further harm. I will be in and out of the office
and can be reached there.

I am including the wire information, not on the assumption or presumption that you will help, but
if you do, vou will need the information and I might not be availabie because of the filming day
and the campaign has me everywhere anyway today.

@ 1. Wilson Communications
First Union Bank of Virginia
"Acct# 200000514 586 1
ABA# (051 400 549
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They are owed $30,000.
2. Joseph P. Waldholtz Acct# QR
First Security Bank ABA# 124 00

This is the account that is overdrawn because of my mother. They still don't have a total fipure
(1 just called as I was typing this) but they need at least $25,000 now.

Quite an incredible sum, and that isn't the end of it. The total is over $200,000.

Again, } will close on the real estate when I go back to Pintsburgh. We will have the money that
we recover from the fraud (around $935,000), plus the two million dollars in cash from selling

propersy.

I want that much cash bacause I cannot go through this anymore! I cannot put Enid or you
through it.

First Security would prefer that it all be settled by the close of business Friday. Weareina
desperate and dangerous position; I accept all of the blame. We have covered what we can. The
bank has about had it with me.

I would again offer to leave Enid but I promised her not to. If you think that I shouid, I think we
should taik about that this weekend. Inever have loved any woman in my life other than my
wife; The pain that [ am causing is too unbearable to live with. She deserves betier. She really
does. In my wildest dreams, | never imagined that this could happen to us. I am supposed to
protect her and [ have failed.

Well, I guess I will close now. Iam sorry for wrecking your day, for imposing on you -
emotionally and financially, and for letting everyone down. You are good people, you have
always been there for us, and you don't deserve this.

I have to fight every impulse in my body not to be on the next flight out of here so Enid can
remake her life. Enid has begged me not to do that. 1 have prayed for the answer to why is this
happening. It hasn't come. Maybe I don't deserve even that. § don't know.

I know Mr. Greene has a flight up here later today, and I have again caused a problem. I have
outlined how I plan to repay this. The immediate problem is a great one. You will never know
how sorry I am.




I

;i

@y | muy

BEFORE THE FEDERAL EBLECTION COMMISSIOHN

In re the Matter of )
) MURs 4322 and 4650

D. Forrest Greene )

AFFIDAVIT OF MICHAEL LEVY

Before me the undersigned authority appeared, Michael Levy,
who upon his ocath deposes and states as follows:

1. Affiant Michael Levy has personal knowledge of the
facts set forth in this Affidavit.

2. I joined the staff of Enid ‘94 as press secretary oﬁ
Labor Day, 1954.

3. Shortly after I joined the campaign, I was approached
by the campaign treasurer, Joseph P. Waldholtz.

4. Mr. Waldholtz knew that I had completed two years of
law school and had worked in the Washington, D.C. office of
Dickstein, Shapiro & Morin.

5. Mr. Waldholtz indicated that since I was a "lawyer,™ he
wanted my advice on how to assign the proceeds of the sale of
real estate to a third party.

6. Mr. Waldholtz indicated that he owned a piece of real
estate in Pennsylvania that he wanted to sell, but that his
lawyers did not understand how Mr. Waldholtz wanted to structure
the transaction.

7. I volunteered to contact a friend of mine named Jim
Kelly, an associate in the Washington, D.C. office of Dickstein,

Shapiro & Morin, who I knew was familiar with real estate law.
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8. I then called Mr. Kelly and left a message on his voice
mail describing Mr. Waldholtz’s regquest and asking Mr. Kelly for-
some sample documents that Mr. Waldholtz could use as a model.

9. When I did not hear back from Mr. Kelly, I called
Emanuel Faust, a partner at Dickstein, Shapiro & Morin, described
Mr. Waldholtz'’s request, and asked if Mr. Faust could provide
some sample documents for Mr. Waldholtz.

10. When I spoke to Mr. Faust, I told him that Mr.
Waldholtz needed a "boilerplate" document for the assignment of
proceeds from the sale of real estate.

11. Shortly thereafter, I initiated a conference call
between Mr. Faust, Mr. Waldholtz and nyself so that Mr. Waldholtz
could describe to Mr. Faust exactly what type of document he
needed.

12. On September 23, 1994, Mr. Faust faxed to me a one-page
assignment of proceeds form.

13. I took the fax directly to Mr. Waldholtz as soon as I
received it. |

14. On September 29, 1994, Jim Kelly faxed to me another
model assignment of proceeds document with a note apologizing for
the delay and asking me to call if I had any questions.

15. I delivered this second fax to Mr. Waldholtz the same
day I received it.

FURTHER AFFIANT SAYETH NOT

Michael Levy (:::::j}““ﬁan_
2
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SUBSCRIBED AND SWORN TO before me this ,;W

My Commission Expires:

7 -
day of July, 1997
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[] Foward  From:___EMAAMEL, FAUST
[J Retum
] Keep or Toss

| O ReviowwithMe  Date: _9/28/TC£
o "KECTCNMENT OF PROCEEDS

, the "Seller”, as seller pursuant
tc the {real property sales contract dated } (the
"Agreement”) hereby sells, conveys, assigns and transfers to
[recipiant| and its successors and assigns all of the right,
title and interest cof the Seller in and to the proceeds from the
transfer of real property contemplated by the Agreement (the

"Proceeds") .
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The Seller hereby constitutes and appoints '
its successors &nd assigns, the Seller's true and lawful

o8 &t

attorney-in-fact, with full powar cf substitution, in the
3eller's name and stead, but on behalf of and for the benefit of
£ , its successors and assigns, to demand and
. receive the Proceeds transferred hereunder and to give receipts
& and reieases for and in respect of the same, and any part
i3 thereof, and from time to time to institute and prosecute in the
@ 3eller's name, or otherwise, at the expense and for the benefit
of , its successors and assigna, sny and all
proceedings at law, in equity or otherwise, which
its successors or assigns, may deem proper for the collection of
the Proceeds transferrec hereunder or for the collection and
enforcement of any claim or right of any kind hereby conveyed,
@ transferred, assigned z2nd delivered.
The foregoing assignment is without recourse, represen-
tation or warrxanty.
IN WITNESS WHEREOF, the undersigned has caused. this
@ instrument to be duly executed and its corporate seal to be
affixed.
Pate:
{Seller)
Name
Title:
@

w¥ TOTRL PRGE.BEL x4
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KROW AXL MEN BY THESEZ PREZENTE, that for Teu Dellars
(810.00) and other good and valuable consideration, the recelipt
and sufficiency of which are haredy acknewledged, the cadez-

gigned, ‘
(whather cne or more herelnaliter refarzed to as the

cppdarsigned®), hessbhy warrants and represestd teo
| ' . {the

- -~

srunder”®l . and dces agree vith the lender a3 follows:

1. The Undersigned is 2owv seized in fes @imple of the

*

land and improvements kunown ap
, as the sage are duly dedicated, platted and
\ recordad in of the land rogords of

{the “Propexsy”).

. 2. The Undersigned has exgcuted and delivered two {2}
Deed of Trust Promissory Notes deted April 18, 1986, one (1} in
the original pfincipal amouat of Five Million Eight Buadroed
sixty~twe Thousand Eight Hundwed Fargy Do;luze {$3,862,840.49) oz
so much theresf as shall be advanced {rogecher with 21l ex- i
censionsg, venewals and modifications therwof, oF gubsticutions
thezefor, “Note A"}, and the other in the wriginoal priccipal
ancunt of Eight Million Three Hundred Thizey~seven Thousend Cng
Kuadred Sixty Dcllars (38,337,160.00) or aso =much therxaeof as shall
be sdvanced (together with all extensisns, ronewals and medifica~

cions thereof, or substictutions thareler, “Nace B").
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€. This Covenant and Assignment zhall copstituta an
assigament and pledge of the Net Proceaeds of the. sale or zafi~
pencing of the Proparty to tha sxtent of the cetgtanding balasce
of the Notes from time to time. and o hegative pledye agaipgt any
and all further liens and encumbrences sgainst the Property, in
the form of 2 secuzity interest which 12 hevaby grantef wo che
Lcnﬁ@r, and the Lendar shull have any £ighes and zapediea Pro=
vided herein, az wall ee all rights ao8 rewediqs Franted to
escured parties pursuant to the Uniﬁéxn“@@mmexeinl Codey it being
cndexstood and agreed that in the event of any -defsult hersunder |
er uqdaz ths Notaz, the Lender spall have the Tighe to puarsue
vhatever lagal and/or eguitable ramddies the Leadaer desms nacege
26rY OF appropriste to eaforce the terms and intant of ehis

Covenant and Aggigument.

7. At the reguest of the «endex, the Undersigned agrees ..
:@-exocu:q such further decuments ag the Loender may reasonably
reQuire to cause a liep Or shcumbrance ia faver of ehe Lender to
ke recorded against the intezrest of the Uncersigned in. and to the
Property. I? 3 lien or fucumbriancae i3 zo recorded, the Lender
4gTees that the same shall be released (av no eXpense to the
Lazder) upon paywent of the et Proceeds tu the Lender in accop-
“a2nce with this Covenaat and Assignment oy upon full payment and

satisfaction ¢f the Notax.

8. This Coverant and Aszighmere shall be goversed by
tle laws Of the Districe of Columbia, shell pe Jointly and

severally tinding uzen the Undareigned and itz parscngl
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To: Mz D. F. Greene cho East-West Co.

CC: Mr. and Mrs. Joseph P. Waldholez

From: ' The Waldholtz Family Trust

Date: . December 7, 1995

Subject: Assignment Letter and US Attomey Infornation

Mr. Greene, we apologize for the delay in sending the materials to you. Joe and
Enid asked that we send you the assignment of the real estate and the letter

_ from the U.S. Artorney. We apologize for the delay and the confusion.

If we can be of further assistance, please give us a call

Thank you.




