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151 Wymore Rd. Suite 5250
Octavio D. Andrade, Esq. Altamoste FL 32714
Carlos ). Melendez Vazquez Esq.

Fax: 407.339.9452

October 7, 2009
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Jeff Jordan, Esq.
Supervisory Attorney

Complaints Examination Legal Administration
Federal Elections Commuslon

Washington, DC 2046
Via Certified Mail No.;éi,LS"MG 6497 /¢74

Subject Matter: MUR 6212 (Respondent Lewis M. Oliver III)
Dear Mr. Jordan:
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Please accept the following response to the complaint by Mr. Keith Recine, assigned the above-
referenced identification MUR code 6212. This response is on behalf of my client, respondent
Lewis M. Oliver IIl, Chairman, Orange County Republican Executive Committee.

I submit and request that no action should be taken by the FEC on this matter with respect to Mr.

Recine’s allegations. The content of this response demonstrates clearly that there is no merit
whatever to any of the claims made by complainant Mr. Recine

Please allow me to underscore by way of introduction that:

1. The FEC-related claims are very few and very simple.

2. The claims can be quickly dismissed based on the review of just a few documents, one
of which Mr. Recine conveniently omitted from his complaint.

3. Most of the matters have already been reviewed and dismissed by Florida agencies.

4. The amounts of money involved are de minimis by FEC standards.

S. Mr. Oliver is not a public official or candidate; he is just a volunteer with no record of
any kind.

6. This complaint was filed as part of long-standing political vendetta against Mr. Oliver
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to retaliate for unrelated matters, and to injure Mr. Oliver’s professional
reputation on an ongoing basis with the knowledge that the matter is damaging to
him as long as it is pending.
I would therefore respectfully request that, in the interest of justice, the FEC expedite its review
and dismissal of this matter.

1. SUMMARY & BACKGROUND
As a preamble to this response, 1 will state for the record the following by way of summary and
background, and as amplification on my introductory points:

ww-mmhmﬂdumud.mdmmy
allegations that have nothing to do with federal elections-related (or other) federal statutes, or
with federal campeaign accounts. Therefore, respectfully, most of the allegations are beyond the
jurisdiction (or interest) of the FEC. This complaint is essentially identical to one filed by Mr.
Recine with (a) the Florida Elections Commission and (b) the State’s Attorney of Florida’s 9®
Judicial Circuit, subsequently referred to the Orange County Sheriff’s Department and then to
the Florida Department of Law Enforcement for final disposition. (See Exhibjt “A” for
complaint to State’s Attorney.)

fewFEC-relatedmnttetue&tmcedbyMr Ree:mmbeeadyandqmeklydmnusedbuedon
a review of just a few simple documents (2 FEC federal reports, 2 non-federal REC reports,
copies of 3 checks, 1 invoice). None of the documents submitted by Mr. Recine support his
complaint in any way. The few documents he submitted either (a) directly contradict his claims,
(b) have nothing to do with the substance of the claims, or (c) relate solely to state and not to
federal matters. Additionally Mr. Recine omitted one critical document from his complaint (the
Hillsboro Federal Report). Mr. Recine must have misread the FEC reports (either negligently or
deliberately) with respect to the matter of the transfer of funds, and simply asserted the absence
of receipts with respect to the matter of reimbursements when in fact the receipts exist (and are
attached). There are no contradictory documents or proof of any kind; all of the documents are
both clear and also clearly exculpatory.

rdor p m
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Florida Elections Commission and the Florida Department of Law Enforcement (FDLE), and
need not be re-addressed by the FEC. (See letters from Florida Elections Commission and
Florida Department of Law Enforcement sttached as Exhibit “B™).

4. Allcgations Invelve Do Minimis Sums - By FEC Standards, the alleged violations
included in the complaint involve, both individually and collectively, relatively small amounts
of money: (a) a $10,000 transfer between federal accounts, plus a $10,000 transfer between non-
federal accounts, (b) a specific $3,000 reimbursement to my client for yard signs and (3) other
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unspecified (and non-existent) alleged payments to my client from the federal account, which
payments are not identified or described, and are not supported by any documentary evidence.

IIY.M Mr Ohvuwunngledoutmﬂuseomplnmfornhlmolypohndmdmm
reasons. Further, he has been chairman of the Orange County Republican Executive Committee
for almost a full decade, and has never been investigated, charged, fined, etc. for any crime of
any kind, politically-related or otherwise. Additionally, in nearly 25 years as a member of the
Florida and Georgia Bar Associations, Mr. Oliver has never been the subject of a complaint for
any matter of any kind, much less the subject of any type of disciplinary action.

- Complmmm Kelth Reclnchubeenapolmca!adverwyoer Olwer’s for
nearly 2 decades. He is a known close associate of Mr. Doug Guetzloe, who has also been an
advmaryfornearlyZdeades. Recently, Mr. Oliver filed a grievance against Mr. Guetzloe
requesting that Mr. Guetzloe be removed from the Republican Party for activities damaging to
the Party. This FEC complaint, and it’s Florida counterparts, were filed and made public
immediately after Mr. Oliver’s grievance against Mr. Guetzloe was referred by the RPOF
Chairman to the RPOF Grievance Committee for action. Mr. Guetzloe and Mr. Recine have
made significant efforts to publicize this false complaint, and the complaint has been the subject
of numerous news reports, including a network TV affiliate interview by Mr. Recine.

IL ALLEGED FEDERAL MATTERS
The complaint arguably alleges or raises up to 6 potential areas of FEC jurisdiction, each of
which are addressed in detail in this Section II, in order of apparent seriousness.

m m:clnmupethapsthemostmmofd:eﬁhechimmmwm Remne butlt
is patently false, cutrageously defamatory and directly, easily, quickly and conclusively
contradicted by all available evidence. In fact, and contrary to Mr. Recine’s claim, the transfers
between the two committees were entirely lawful, fully and properly documented “federal-to-
federal” and “non-federal-to-non-federal” transfers, respectively. Explanation/detail follows:

(a). Mr. Recine claims in paragraph 4 of his complaint that:

“$10,000 from the Orange County Republican Executive Committee (non-federal
account) was sent to the Hillsboro County (federal account). The next day a
check came from the Hillsboro Executive Committee and was deposited into the
Orange County REC Federal Account. This is clearly "laundering” money and
violative of many campaign laws both federally and locally.”

Each and every one of these 3 sentences is clearly, unambiguously and provably false in every
material respect. Mr. Recine cither misread and omitted the relevant reports in a fit of gross,
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inexcusable negligence, or else he deliberately mis-stated and omitted them in an act of clear and
unambiguous perjury.

(b) The transfer from the Orange County Republican Executive Committee (OCREC),
[correctly] identified by Mr. Recine as going from a gon-federal gccount, is clearly and
correctly identified and reported on the attached Exhibit “C™, filed by OCREC with the Orange
County Supervisor of Elections, as required by Florida Statutes. This shows a check written
from OCREC's gon-feders! gccount. This report was included by Mr. Recine in his attachments
but supports my client’s position and contradicts Mr. Recine’s Claim.

(c) However, more importantly, this check transfer from OCREC to the Hillsboro REC
was not in fact sent to or deposited in the Hillsboro REC FEDERAL account as Mr. Recine
falsely claimed. Instead, it was made out to, and deposited in, the Hillsboro REC NON-
wmmuclenlymdmbxgwulymvedmtheHxllsboroRECuporttontsloeal
Supervisor of Elections attached hereto as
FEDERAL. lnexphcably.th:sreponwudtac}wdbyMr Recmetohiscomphmtbm
nonetheless clearly and unambiguously contradicts and disproves Mr. Recine’s claim.

(d) The cancelled check from OCREC, dated 10/30/08, for this non-federal to non-
Jederal transfer is attached hereto as Exhibit “E” by way of additional backup.

(e) This non-federal-to-non-federal (or “state to state™) transfer is permitted by State Law
in Florida, although it has nothing to do with the FEC (Florida regulatory and statutory
references are available upon request). Additionally, the Florida Elections Commission has
already reviewed this portion of the complaint and found no violations of Florida law (see
Exhibit"B").

(f) Next, the FEC report by Hillsboro County (attached as Exhibit “F™) very clearly
docmmaSlOOOOulnsﬁtﬁomtheHiﬂsbokacwﬁotheOCRECM

WHQ REPOJ :
mmmduﬂymdmmmmmmmm Recmes
claim and is the missing “4* leg” of documentation of the 2-way transaction (the other 3 legs
being the OCREC federal report and the two state reports). His failure to include this most vital
public record is clear evidence of bad faith and/or gross negligence, and may well constitute
petjury.

(g) OCREC correctly and accurately reported this transfer from the Hillsboro REC
federal account to the OCREC federal account in the FEC report attached hereto as Exhibit “G”.
Inexplicably, this report was included in Mr. Recine’s complaint but actually contradicts his
claim.

(h) The actual check associated with this federal-to-federal transfer, dated 10/30/08, is
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attached hereto as Exhibit “H™ as further backup proof of the federal-to-federal transfer.

(I) Such transfers are very clearly permitted by FEC regulations (see attached Exhibit
“").

() Prior to writing the checks, as evidence of good faith, the transfers were vetted by
OCREC'’s federal account consultant.

(k) OCREC's own federal account treasurer also vetted the transfers in advance by
reviewing and downloading and reviewing copies of the relevant FEC regulations.

() Mr. Recine was not a member of OCREC when the transfers took place (October
2008), did not attend OCREC meetings at the time, and has no possible way to know directly
about the accuracy or truthfulness of the false claims he has made.

(m) Notwithstanding the fact that Mr. Recine was not a member of OCREC at the time of
these transfers (October 2008) and could therefore not have any direct knowledge of the claims
he made, he was nevertheless present as a member in good standing at an April 2009 OCREC
meeting where a question was raised about this same transfer by another OCREC member, Mr.
Recine’s friend and associate Doug Guetzloe. At this time, the OCREC treasurer and Mr. Oliver
both accurately and correctly explained this transfer to the committee (including Mr. Recine) in
some detail, including the information set forth above. There were many witnesses to this
explanation. Notwithstanding this careful and correct explanation, Mr. Recine nonetheless
proceeded with this false claim. At no time did he or anyone else request from Mr. Oliver or the
OCREC treasurer Ron Bass (or anyone else) either copies of the relevant reports (each and

every
one of which are public records anyway) or a written explanation of the transfers. Therefore,
Mr. Recine either knew or should bave known that this claim was false.

(n) In conclusion, the claim of illegal transfer or “laundering™ of monies between federal
and non-federal accounts is demonstrably false based conclusively on all of the relevant
evidence. There is go evidence whetever of the claim made by Mr. Recine. On the contrary, the
evidence suggests gross and malicious bad faith, extreme negligence and/or willful perjury by
Mr. Recine.

2. 53,900 check to Mr, Oliver for Yard Sigma. Mr. Recine alicges that my client
received a check for $3,000 from the OCREC federal account (check # 1002), not as an actual
payment/reimbursement for the purchase of yard signs (which yard signs Mr. Recine suggests
were never ordered or received), but rather presumably as some sort of improper payment.

(a) Mr. Recine has made this charge without a shred of evidence of any kind. It is a8 mere
assertion.

(b) Neither Mr. Recine no anyone else ever requested copies of invoices or receipts for
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this transaction, so he could not possibly know whether any existed or not.

(c) In fact, a detailed and clear set of backup for this reimbursement exists and has been
part of the OCREC treasurer’s files since the date of the check. The backup includes the invoice
from the billing agency dated October 13, 2008 (Exhibit “J™) kept in OCREC records dating to
October 2008, together with the transmitting e-mails confirming that the charge was for yard
signs (Exhibit “K™). In addition, we have Mr. Oliver’s own personal credit card statements
(Exhibit “L") showing the charge.

(d) Mr. Recine mis-states the date of the writing of the check in an effort to link this
reimbursement to the above-discussed transfers of funds. He states that Mr. Oliver “wrote
himself” this check “the day after” OCREC got federal funds from the Hillsboro REC. This is
false. In fact, the date of the $3,000 federal account check to Mr. Oliver is October 23, 2008 (10
days after the charge to my client’s credit card) and actually cleared Mr. Oliver’s Bank on the
same date (see check attached as Exhibit “M™). The Federal account transfer from the Hillsboro
REC actually took place g week lgter on October 30, 2008, nof ¢ dav egriier as Mr. Recine has
falsely claimed. Further, Mr. Oliver did not sign the check and therefore did not “write himself™
the check. It was signed by OCREC Treasurer Ron Bass and OCREC Vice-Chairman Gary
Pfister (refer to Exhibit “M™), not by Mr. Oliver.

(¢) The payment was in fact for yard signs, and those signs were actually received. There
are, in addition to the invoice, e-mail backup and personal credit card statement referenced
above, literally dozens of volunteers and campaign staff who witnessed the delivery of the signs
just a few days later.

3. “Secret” Federal Account. Mr. Recine asserts that the OCREC federal account was
some sort of “secret” that was “never reported to the membership” and was only “discovered”
after “further examination and questioning”. First, it's not clear that there is an FEC violation for

an account that is “secret” from a group’s membership anyway, provided that the appropriate
forms and reports are filed with the FEC. However, putting that aside:

(a) The OCREC federal account has been carefully reported to the FEC from its inception
through every relevant FEC reporting period.

(b) The OCREC federal account is discussed and reflected in numerous OCREC meeting
minutes and OCREC treasurer reports (samples attached as Exhibit “N”).

(c) The OCREC federal account was a source of pride for OCREC and was therefore
frequently touted at meetings and in the media.

(d) There are literally hundreds of eyewitnesses to the above, many of whom will sign
affidavits confirming same.

(e) The OCREC account was well known to State Party and other County REC
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committees, or else the Hillsboro County REC would not have proposed the transfer (discussed
above) of funds from their federal account to the OCREC federal account.

, ‘ ‘ " This statement is
completelyfu.lse Noproofoﬁ'etedbecwscnoneexlsts. ltudlfﬁculttopuaethmughwhethcr
Mr. Recine is accusing Mr. Oliver of getting additional checks from the federal account over and
above the $3,000 check for yard signs already addressed above in Section I1.(2). However, there
are no other payments to Mr. Oliver from the federal account shown on any FEC report
(reimbursements to Mr. Oliver from the non-federal account are briefly discussed in Section I1I
below). Consequently, my client has no other way to respond to this unsupported, non-specific
allegation other than to suggest that the FEC must dismiss it out of hand in the absence of any
evidence.

POTEE CUUN LIRS SN PAREN § LR RSN GO RREN LRGN EREIRN WK S8 SL RN
. There is no explanation of what this means. Mayor Crotty was
not on the ballot in 2008, and has never been a federal candidate. My client is therefore unable
to respond meaningfully this claim, and respectfully submits that it must be dismissed for the
lack of any explanation, or of any evidence.

xsmpwﬁuuymmmn,pmddthnhmpummﬁledmththcm andﬁuﬂler
provided that expenditures are appropriate for federal accounts, the internal procedures of how
OCREC makes its spending decisions with respect to federal (or other) accounts is beyond the
jurisdiction of the FEC. Second, the $10,000 federal account transfer discussed above was not
an outgoing expenditure of funds from OCREC, but was instead an incoming deposit of funds fo
OCREC. Third, the claim is factually false. All expenditures by OCREC in the 2008 election
cycle were part of an approved campaign budget adopted by the full OCREC committee.

This concludes my client’s detailed response to the false Complaint filed by Mr. Recine. In
short, Mr. Recine has offered no evidence of any violation of any matter within the jurisdiction
of the FEC. On the contrary, there is clear, convincing and uncontroverted exculpatory evidence
in every instance.

Further, this matter has been brought by the complainant frivolously, and possibly in bad faith, in
an effort to punish and/or intimidate my client for matters wholly unrelated to the FEC.

My client therefore respectfully requests an expeditious dismissal of this matter.
Thank you.
Si
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xhibit "

* (1o41)

Contributions and Other Sourcas of Funds

Overdrafts

I a bank honors a check written by 3 committes
with Insufficlent funds in its account, no contribu-
tion from the bank results a3 long a3 the overdraft:
* Is made on sn account subject to aucomatic
overdrakk protaction;
* s subject v the usual and customary interest
rata; and
* s subject to a repaymant schedule. 100.82(d).
*» An overdraft that does not meet the above
conditions Is a prohibited conribution.
Overdrakt procection secured chrough » line of
credit s subject to the rules on bank loans.

conzributions. Rebates, howeves, must be offered in
the ordinary course of business and on the same
terms and conditions as those offered to nonpoliti-
cal antides. Otherwise, the rebate mey be consid-
ered 2 contribution—a prohibited contribution ¥
the vandor Is a corparation. See. for exampls, AOs
1996-22 snd 1985-28.

Transfers from Other Party Committees

A party committee may receive uniimited transfors
of permissitie funds fram ocher party commiz-

tees and party organizations.A party onganixation
aking such eransfars, however, may trigger federal
registration, 102.6(a)(1)(0. (v) and (8)(2).

6. Interest and Dividends

A committee may sarn incerest and dividends on

funds irvesced in, for example,a savings sccount.

money mariet fund or certificate of deposit. hner
est and dividends are not comeributions.

Disdosure of Bank on Statement of
Organization

* Any bank whuere the com:nices dopusits lunds
roxs Se Fezad en the Sterameet of Q-ganier
tion (Form |} or an amendment.

* Ocher institudions holding commiczee invest-

ments (such as stocks, bonds, mutval fimds, ecc.)

are not discloved on Form (. Before disburs-
ing such funds, howaver; the committes musc
translor tham to a checking account meinained
a2 one of the commiktes’s campalgn deposico-
riag. 102.10 and 103.3(2). See also AQs (998-8,
1997.6, 1986-18 and 1980-39.

Taxes

A committes must generally pay taxes on inten
ast and dividend incoma. See Appendix F for IRS
information.

7. Other Sources of Funds

Offsets to Operating Expenditures

Ofisets 10 cperming axpanditures, such s returns
of deposics, refunds and rebates. are not considered

Transfers of Candidate Campaign Funds

A andidete’s suthorized committss msy transfer
unlimitad campaign funds to a party commiteee
ormhdon.ll!.z(c).mmﬁudhvm
would orohibie such a transfer to 3 party organiza-
tion is presmprad by federal lan. Sea AO 19918

Loan Repayments

i a perty committee makas a loan to tnother party
committae or organization, the loan repayments re-
cosvzd A1 0L SINUBULRS UL muse be compossd
Af rarmicgihin fands,

Asy imerest charged on the loan must also ba
paid with permissible funds. Interest pyyments are
not considered comtributions unless they exceed
the prevalfing incarsst rates. |00.52(b)(5).

Loans w0 non-party political committaes are sub-
joct 0 contribution mits.

Ballot Access Payments
Feas paid 10 a party committes as a condidan of
balloc accass are not congributions. This exemption
covers ballot access fess pald by faderal candidates
23 & requirement of state law and those paid to
stace and subordinate party conwnittaes by del-
egates and delagate cammittees. Such fess must be
pald with parmissible funds, mecept that individusl
may use funds that are not subject to the
firnica. 100.90 and 1 10.14(c)(1)(1) and (2). Seu Ap-
pendix D for information on delegate activity.

Bullding Fund Donations
Seate, district and local party commictees may ac-
copt unlimived funds donsted specificelly to defray

Chapter 2
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