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- MUR 6054 and Pre-MUR 479

First General Counsel’s Report
. RELEVANT STATUTES 2USC. § 441f
AND REGULATIONS: 2US.C. § 441a(a)
2US.C. § 441b
11 C.F.R. § 110.1(c), (g)

11 C.E.R. § 110.4(b)(1)(iii)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

L  INTRODUCTION |

These matters involve reimbursed campaign contributions totaling at least $53,000,
which were mggived by Varn Buchastan for Cangress (“VBFC” ar “Committec™),
Representative Vernen G. Buchanan's principal campaign committee during the 2006 and
2008 election cycles. These campaign contributions were made by individuals who, at the
time they made their campaign contributions, were employed by, or related to individuals
employed by, car dealerships in which Representative Buchanan currently holds, or

previously held, an ownership interest.

The complaint in MUR 6054 alleges that at least seven employees of two such car
dealerships were reimbursed with corporate funds for making $1,000 contributions to

VBFC. The eemmplairtt is largely based on the swern sintements of two emplorecs, ome of
whan details the alleged reimbamensents, incleding swarcive tactics by a dealership general
manager who prowided onth te the asmployoss to reireburse their anniwibretions. Othar
alleged coaduits and the general manager respanded by denying that contributions were
reimbursed and deny that any coercion took place. Less than two months after the
complaint was filed, and prior to the Committee’s response, the Committee filed the

sua sponte submission in Pre-MUR 479 disclosing that another Buchanan-related car
dealership reimbursed $52,000 in contributions to the Committee from nine individuals,
including employees and family members. The submission provides no information
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First General Coumsel’s Report

regarding who at the dealership approved the reimbursements or how the reimbursements
were carried out. We have attached diagrams indicating the flow of the contributions and
reimbursements alleged in MUR 6054 and acknowledged in Pre-MUR 479. Attachment 1,
pages 1-2,

Based on the available information, we recommend that the Commission find reason
to believe that Bvs apparent sources of the reimbursement funds, 11-2001 LLC d/b/a
Hymndni af dcvin Jscksonvilie (“HINT”) ainl 1099 L.C. d/tsin Venice Niman Dodge
(*VND"), knowugly and willslly violated 2 U.S.C. § 441f, and tkat VND knceusingly and
willfully violated 2 U.S.C.§ 441a(z). Because it is unclear whether HNI is a corporaticn or
partnership, we recommend the Commission find reason to believe that HNJ knowingly and
willfully violated 2 U.S.C. §§ 441a(a) or 441b. With respect to those two companies’
executives, we recommend that the Commission find reason to believe that Sam Kazran
(HNJ president) knowingly and willfully violated 2 U.S.C. § 441f, and that Donald M.
Caldwell (VND General Manager) knowingly and willfully violated 2 U.S.C. § 441£ We
also recommend that the Commission find reason to believe that Brad S. Combs violated
2UBC. § MIf

We fogtlanr recommend that the Camnminsion taize re aaticar o this tims with renpuecs
to VND employees Carlo A. Bell, Jack Prater, Jason A. Martin, Marvin L. White, and
William F. Mullins; Buchanan Autemaotive Holdings, Inc.; Sarasota 500, LLC d/b/a
Sarasota Ford; the Committee; and Representative Buchanan. With respect to the nine HNJ
conduits, we make no recommendation at this time.

Finally, because of the relative lack of information regarding the reimbursements in
Pre-MUR 479 and the conflicting information regarding the alleged reimbursements in

:MUR 6054, we recommend that the Commission authorize the use of compulsory process,
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including orders to submit written answers, subpoenas to produce documents, and
deposition subpoenas, which we would use in the event the parties do not cooperate in
providing information that will help us bring this matter to a satisfactory conclusion.
I. FACTUAL BACKGROUND

Representative Buchanan is the sole shareholder of 1099 Management Co., LLC,
which has a majority ewnership interest in VIND. Representative Bucheman is alo the sole
shapsholdar of Emchanan Aatmmotivs Hollings, Inc. (“BAH”), whicki has a majority
ownsarskhip interest in Sarasata 500, LLC d/b/a/ Sesasota Ford. See Responas of 1099 L.C.
d/b/a Venice Nissan Dadge; Buchanan Automotive Holdings, Inc.; Vernon G. Buchanan;
Donald M. Caldwell; Brad S. Combs; and Sarasota 500, LLC d/b/a/Sarasota Ford
(“Buchanan, ct al. Response™), dated October 17, 2008, at 1. Representative Buchanan also
had a financial interest in HNJ. See Sua Sponte Submission of Vern Buchanan for
Congress (“Submission”) at 1.

According to one press account, in September 2005, then-candidate Buchanan “was
inatightmtoanugeuﬂ:eﬁonhmuinthekepublicanpﬁmarymcefors;mon's
open congremsienal semi” and his "cumpuigi had been slow in raising meney.” Mamagersat
Reprsesiative Fanhvmn’s nie desfivrships mmarbdiy “sppmazhed empioyess abeut
Buchanam’s bid for Congress.” Jeremny Wallaea and Carol B, Lee, Officis! devies denation
pressure - Dealership warkers gave to his campaign, Sarazota Herald Tribune, July 29,
2008. Based on our review of the Committee’s disclosure reports, it appears that during the
2006 and 2008 election cycles, 67 individuals who are in some way connected with
business entities in which Representative Buchanan holds or held a financial interest, made
contributions to the Committee totaling $290,380.
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Two former VND employees, respondent Carlo A. Bell and David J. Padilla,
confirmed the newspaper’s account in sworn affidavits, which were submitted with the
complaint in MUR 6054. See Complaint Exhibits A and D. As discussed below,
employees at other Buchanan car dealerships in Florida have reportedly made similar

The Commitiee’s Subnrinsion in Pre-MUR 479 disclases that HNJ reimbursed nine
individuals, including employees and family members, for their contributions to VBFC,
totaling $52,000. The reimbursements spanned a two-year period, from November 2005
through December 2007. The Submission provides no information regarding who at HNJ
approved the reimbursements or how the reimbursements were carried out. We requested
more information from the Committee’s counsel, but, citing ongoing commercial litigation
between Representative Buchanan and HNJ president Sam Kazran concerning ownership
of the car dealership, counsel stated that he was unable to comply with our requests.’

Mir. Kazraz, in his letter to this Office requesting = extension of thite to retain
commal and poriitie documenthticn to tiie Commissian, stated that he “instructed” the
employees to make the contributians. mmmmmafrmm
February 13, 2009. Prior to making his written request far an extension of time, Mr.
Kazran spoke to OGC staff regarding an extension of time. During that telephone

! The Submission states that the information regarding the reimbursements “came to light during the courne
of threatened commercial litigation betweee Representative Buchammn, in his pexsonal capseity, and Sam
Khazran.” See Submission at 1. Apparently there are different ways of spelling Mr. Kazran's last name. In
the Committee’s disclosure report, his last name was spelled “Khazrawan.” However, in his correspondence
with the Commission, he spelled his last name “Kazran.”
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conversation, Mr. Kazran volunteered that then-candidate Buchanan told him to reimburse
employees through company accounts.

At this time, only one of the reimbursed employees has responded in writing to the
allegations in the Submission.? Stephanie Champ (HINJ office manager), in her letter dated
February 13, 2009, stated that she was “asked by Sam [Kazran] to make a contribution to
Vem Buclianan’s campaign for $9,200.” Sew Pre-MUR 479 Response from Stephanie
Champ. Ms. Cluonp fititen stated that she roceived a check from HNJ in the ameunt of
$9,200 and depositxi the chesk inta har acxaunt. After the check aieared, she wrote &
personal check to the Buchsnan campaign for $9,200. According to Ms. Champ, the
Committee returned that check to her “stating that being a single person with one name on
the check that I could only contribute was [sic] $4,600." Id. Ms. Champ stated that she
then wrote a check to the Buchanan campaign in the amount of $4,600. Ms. Champ also
wrote a check in the amount of $4,600 to another HNJ employee, Joe Cutaia, to pay him
back for his contribution to the Buchanan campaign. /d. Ms. Champ did not explain who
provided the HN) funds to her or the circumstances of providing $4,600 to Mr. Cutaia.
Mr. Cutsia’s wife, Dereen Cutaig, spolee to OGC staff aftsr receiving a Pre-Rensom to
Betieve matification lettsr amcerxing her conhisdtinas o VBFC. Mm. Cutaia sisted that
her hastzad and other HNJ employses were tald that they hed to write checks to the
Buchanan campaign. Mrs. Chtaia also stated that her husband felt that his job depended on
his making the contribution and that he needed to be a team player.

The Federal Election Campaign Act of 1971, as amended (“the Act") prohibits any

person, including a partnership, from making a contribution in the name of another person.

2 We sent Pre-Reason to Believe notificagion letteus to ench reimbursesl cantsibutor identiSed in the
Submission and to HNJ. We have not yet received a response from HNJ.
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2US.C. § 441f. The available information indicates that HNJ gave money to employees
such as Stephanie Champ to make contributions to the Buchanan campaign in their names.
Thus, HNJ made contributions to the Buchanan campaign disguised as contributions from
Stephanie Champ, Joe Cutaia, and the seven other identified conduits.

Moreover, this activity raises the question of whether the violations may have been
knowing and =wiliful. The plras: "kwowiryg asd willful” indicutes that “acts were
commsitter] with fiull kesviedgs: of all the relsvant fints ind a recogsition that thne actisn is
prohibitad by law....” 122 Cong. Rec. H3778 (daily ed. My 3, 1976); ss¢ alm AFL-CIO v.
FEC, 628 F.2d 97-98, 101-02 (D.C. Cir.), cert. denied, 449 U.S. 982 (1980) (noting that a
“willful” violation includes “such reckless disregard of the consequences as to be
equivalent to a knowing, conscious, and deliberate flaunting of the Act,” but concluding on
the facts before it that this standard was not met); National Right to Work Comm. v. FEC,
716 F.2d 1401, 1403 (D.C. Cir. 1983)(same). By contributing $52,000 of company money
to the Committee through other persons, HNJ disguised itself as the source of the
contributions, and, to the extent HNJ was permitted to make any contributions to the
Committee, HFY g=ve several times the pezsaigsible limit over the cour=e of two election
cycles. These factx strongly supgmt an attexnp¢ to sirnamvent the lsav, which we weshi
attes=pt to confirm one way ar another if the Commiagion approves es invessigation in this
matter. In our proposed investigation we will seek information regarding, among cther
things, how HNJ characterized the reimbursement payments on its ledgers. An inference of
knowing and willful conduct may be drawn “from the defendant’s elaborate scheme for
disguising” his or her actions. See United States v. Hopkins, 916 F.2d 207, 214-15 (5th Cir.
1990) (defendants were active in deciding how to reimburse employees with corporate
funds for their contributions).
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Based on the available information, we recommend that the Commission find reason
to believe that 11-2001 LLC d/b/a Hyundai of North Jacksonville knowingly and willfully
violated 2 U.S.C. § 441f. In addition, HNJ has made a $52,000 contribution to VBFC that
is either completely prohibited or excessive depending on HNJ's status as an LLC. An
LLL that elects to be treated by the Internal Revenue Service (“LR.S.”) as a corporation is
considered a corperation under the Act, and an LLC that elevis to be treated by the LR.S. as
8 [aimarsitip is cansisivend & parémmship under tie Ast. Ses 11 CF.R. § 110.1(g) ITHNJ
is considesad a oarpesntian, it is prohihited fraxn smking sny contributions to candidates for
federal office. See 2 U.S.C. § 441b(a).

In contrast, if HNJ is considered a partnership, it can make contributions to a
candidate for federal office in the amount specified in 2 U.S.C. § 441a(a)(1XA).}

See 11 C.F.R. § 110.1(¢). A contribution by a partnership is attributed to the partnership
and to each partner. Jd. We have no information at this time regarding the members of
HNJ who may be treated as partners.

Because we presently have no information regarding how HNJ has ¢lected to be
treatied by the l._n;s.. wy recwmeemd that the Commission make alternative reason to
believe findinga. Thus, ws emummend 1kt tiee Commstizsion fied reasms to believe #hnt
11-2001 LLC d/k/a Hyundai of Nosth Jackseswiliz knowingly and willfully violatexd
2US.C. §§ 441a(a) or 441b(a).

B. Sam Kazran

HNJ president Sam Kazran acknowledged that he instructed HNJ employees to
make the contributions. According to Stephanie Champ, Mr. Kazran asked her to make a

3 The contributions at issue were made during the 2006 and 2008 election cycles. See Submission at 2.
During the 2006 elention oyele, the contribution lint was $2,100. During the 2008 clection cycle, tin
contribution limit was $2,300.
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contribution to the Buchanan campaign, and she was given a company check to provide her
with the funds to make the contribution. In view of his position as president of HNJ and his
apparent involvement in the HNJ reimbursements, we recommend that the Commission
ﬁndmmnmbdimMSmKmnknowinglyandwillﬁ:llyviohhedZU.S.C.§441fby
assisting HNJ in making contributions in the names of HNJ employees. See 11 C.F.R.
§ 110.8(b)(1)(iii).

C. Hyunglai of North Jacksonville Conduits

The available infonmation indisates that the nine HNJ conduits were instructed by
their superior, Sam Kazran, to make the cantributions, aund it appears that same of them
may have felt they had no choice other than to go along with the reimbursement
arrangement. As recounted above, HNJ employee Joe Cutaia told his wife that he felt his
job depended on his making the contribution. Accordingly, we are not making a
recommendation at this time as to Stephanie K. Champ, Doreen A. Cutaia, Joseph P.
Cutaia, Eric Khazravan, Heidi Khazravan, Eamnest C. Lephart, Gayle Lephart, Diana M.
Smith, or Gary 'W. Smith. If we obtain information during the course of our proposed
investigition indicating a larger role on the part of any of these condizits, vwe will make the
appropriate recenmendation at that time.

D. 1099 L.C 4/\Ws Vanige Missan Redue

The complaint in MUR 6054 alleges that at least seven employees of BAH car
dealerships, including employees of VND and Sarasota Ford, were reimbursed with
corporate funds for making $1,000 campaign contributions to Representative Buchanan’s

¢ In ot matters, the Clonssiseion has net praseeded agairsst subszismils wio were coerand by their
superiors. See MURs 5927 (Joseph A. Solomon) (no action taken with respect to employees who felt
preasured or coerced to make contributions solicited by the company president), MUR 5871 (Thomas W.
Noe) (oe action takeen with respect to subordiriates who may have felt pressured to participate in the
reimbursement arrangement).
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2006 congressional campaign. The complaint also alleges that employees were coerced
into making contributions to Representative Buchanan’s campaign.

Attached to the complaint were swomn affidavits from two former VND employees,
Carlo A. Bell (finance director) and David J. Padilla (finance manager). See Complaint,
Exhibits A and D. Mr. Bell stated in his affidavit that his supervisor, Don Caldwell
(VNDB’s General Manager), toM him and two ether VND employees, Jack Prater (sales
manages) md Tasan A. Mémtin (finawse marmser), that tiey “needd to contsibuta to the
campaign of Vera Bughanan.” Affidavit of Carlo A Rell (“Bell AfL™) 112, 3. Assording
to Mr. Bell, “Mr. Caldwell was holding cash in his hand at the time and gaid that the
company would reimburse us for our contributions. He (Caldwell) explained that the
company would give us $1,000 in cash in exchange for our writing $1,000 checks to the
Campaign.” M. 13.

Mr. Bell stated that this did riot seem right to him and he asked Mr. Caldwell if it
was legal. According to Mr. Bell, “Mr. Caldwell did not answer my question, instead
asking me if | was on the team or not.” Id.§ 4. Mr. Bell stated that he was afraid he might
lose his job if he refimed, so he repliéd that he was gt of the Sbam and =greed to wite the
chack. Jd. Mir. Bell fortleer smteni thet Nir. Caldwell then gave him, xa well as Mesan.
Pratar and Matin, $1,000 in cash. Il §5. kir. Bell alan stated that he later dianowerad that
two ather VND employees, Marvin I.. White (the used car ms=ager) and William F.
Mullins (a VND salesman), also received $1,000 cash reimbursements when they agreed to
write checks to the Buchanan campaign. /d.Y 8. Messrs. Prater, Martin, White, and
Mullins each wrote a check in the amount of $1,000 to VBFC on September 16, 2005, and
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Mr. Bell wrote his $1,000 check to VBFC on September 17, 2005.° See Complaint,
Exhibit E and Reply of Vern Buchanan for Congress (“VBFC Response”), Exhibit A.

David J. Padilla stated in his sworn affidavit that he was informed by Brad Combs
(VND finance manager) that then-candidate Buchanan needed campaign contributions and
that “anyone who made a contribution would get his money back plus additional
compensation.” Affidavit of Duvid J. Padilla (“Padilla Aff.”) § 2. Mr. Padilla farther stated
Mr. Cotxiey ssloerd him “if I wamted in on the deah™ to whiah M. Padilla replied, “ynm hewe
to be out of your mimd.” Id. 3. M. Padilla stated ihet he sold hdir. Corcbs thust “aczepting
reimbursement for making a campaign ceatribution is agaiast the law.” Jd. According to
Mr. Padilla, Mr. Combs also told him “all of the managers were being asked to contribute
and that many were planning to accept reimbursements in exchange for contributions.”
Id.§ 4. Mr. Padilla further stated that Mr. Bell told him that he accepted reimbursement for
making a contribution to the Buchanan campaign and that he later discovered that several
other VND employees, including Jack Prater and Jason Martin, had been reimbursed for
making contributions to the Buchanan campaign. /d. 1Y 5, 6.

In suppert of ike Buchanan, et al. Response to $he complaint, Jeson A. Martin,
Jaok Pratter, idwrvin L. White, and Willium F. kiullins, who are currently employed by
VND, submitted idantigally-wordad ssiam affidavits. Sae Buchanan, et al. Response,
Exhibits A-D. Each employee stated that they “made the donation of my own free will and
was not pressured, coerced or forced by anyone to make the donation.” Each employee
further stated “I was not reimbursed by anyone for making my contribution to the campaign
of Vern Buchanan.”

S VHFC reperted weceiving $1,000 ostributions frons Musars. Mvell, Prater, Mitin, White, and Muilins on
September 28, 200S.
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Donald M. Caldwell, in his swomn affidavit submitted in response to the complaint,
admitted that he asked Carlo Bell, Jack Prater, and Jason Martin to contribute to the
Buchanan campaign, but denied that he coerced them into making a contribution.

See Affidavit of Donald M. Caldwell (“Caldwell AfE”), Exhibit A to Supplemental
Buchanan, et al. Response, dated February 11, 2009. Mr. Caldwell also denied reimbursing
Messts. Bell, Prater, or Martin for their coatributions to the Buchanan campaign. Id.

Hwad S. Comiss also submitted & swom affidavit in nsponse to the aumplximt, in
which he stated that he “did nat coerce, ar attempt to caerae, David J. Padilla inte making
contributians tn the Buchanan campaign.” See Affidavit of Brad S. Combs (“Comhas Aff."),
Exhibit B to Christopher DeLacy letter dated February 11, 2009. Mr. Combs further stated
that he “did not reimburse, or attempt to reimburse, David J. Padilla for contributions to the
Buchanan campaign.” See Combs Aff. 14, 5. However, Mr. Combs did not refute Mr.
Padilla’s statements that Mr. Combs told him: “Mr. Buchanan needed campaign
contributions and that anyone who made a contribution would get his money back plus
additional compensation,” and asked him "if I wanted in on the deal.” Affidavit of David J.
Padilla (“Padilth AKE™) 91 2, 3.

In additiom to thw affidavil, the Bechanan, et al. Respoaus inchaded a partial
traueatipt of a tetevised interview with Mr. Padilla, wherein Mr. Padilla stated that he was
not asked to malis politica! campaign oontributiona to Buchanan, but he heard “thst went
on." See Buchanan, et al. Response, Exhibit E. The Buchanan, et al. Respanse asserts that
Mr.Padilh’sttconﬂadictswhutheuiﬁinhiufﬁdavit. Buchanan, et al. Response
at 2. However, Mr. Padilla may not have considered being asked if he “wanted in on the

deal” to serve as a straw donor and obtain “additional compensation,” to be the same as

¢ VBFC's disclosure reports do not show any contributions from Mr. Padilla.
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being asked to make a contribution, in which case he would spend $1,000 of his own
money. In any event, in the proposed investigation we would explore Messrs. Padilla and
Combs’ explanations of events and assess their credibility.

A DVD of the televised news story, which included Mr. Padilla’s interview, was
provided with the Buchanan, et al. Response as well. | The news story discussed the
complaint in this matter and imcluded a short video cBp of an interview with Nir. Beil thst
apwarently sired during s prion beomicast.| In that interview, Mir. Ball stemd, “I wes given
$1,000 in cash srd told to write a check fm $1,000 to his cempaign fund.” The news story
also includes a short statement made by Mr. Martin, who is VND General Manager Donald
M. Caldwell’s nephew. Mr. Martin, who Mr. Bell said was present at the mecting where
they were told they would be reimbursed for making a contribution to the Buchanan
campaign, stated that he “didn’t feel like anyone was pressured and I specifically was not
pressured to do anything like that.”

In view of the seriousness and specificity of the complaint’s allegations —
conttibutions in the name of another with an element of coercion — and the key witnesses’
differing sworn accounis of wint trencpirsd in sunnéotion with tiieir oontributions to the
Bucimaan cammaign, tivem: is sate to thwestigats whetivem VND imivwizaly asd wilifully
visisted 2 U.S.C. § 441f by reimburaing Meess. Bell, Martin, Mullins, Pratar, acd White's
$1,000 contributions to VBFC. Because VND is taxed as a partnership (see Buchanan, et

al. Response at 1) it appears that VND may have violated 2 U.S.C. § 441a(a) by
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contributing more than $2,100 to VBFC.? Accordingly, we recommend that the
Commission find reason to believe that 1099 L.C. d/b/a Venice Nissan Dodge knowingly
and willfully violated 2 U.S.C. §§ 441f and 441a(a).

E. Donald M. Caldwell

Based on the available information, it appears that Donald M. Caldwell may have
reimbursed Messrs. Bell, Prater, Martin, White, end Mulliss, and thms violated 2 U.S.C.
§ #1f by muking con#ributins in (ke name of anothar and/or by inewingly assisting VND
in muking contributions in the nnmes of these YND emplayess. See 11 C.F.R.
§ 110.4(b)(1)(iii) (prehibiting a persan from knowingly assisting another person in making
a contribution in the name of another). Given Mr. Caldwell’s alleged role in the

reimbursements and the allegations of coercion (telling VND employees that they needed to

make contributions to the Buchanan campaign, providing cash to reimburse their
contributions, and then asking Carlo Bell if he was on the team or not when Mr. Bell
questioned the legality of the reimbursement), we recommend that the Commission find
reason to believe that Donald M. Caldwell knowingly and willfully violated 2 U.S.C.
§ 441f.

F. Brad S. Combs

Based on the available information, it appears that Mr. Combs may have assisted
VND in making contributions in the names of VND employees. According to David
Padilla, Mr. Combs came to Mr. Padilla’s office and told him that “Mr. Buchanan needed
contributions and that anyone who made a contribution would get his money back plus
additional compensation.” Padilla Aff. §2. Mr. Padilla also stated that Mr. Combs asked

% A contribution by s partnership is attributed to the partnership and to each partner. See 11 CF.R.
§ 111t.1(e). Wo have no informmation at this time raygurding the wvmbers of VND who mmy be treated as
partoers.

-
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him if he “wanted in on the deal.” Id. {3. Mr. Combs denies coercing or attempting to
coerce Mr. Padilla into making a contribution, or reimbursing, or attempting to reimburse
Mr. Padilla for making a contribution. Combs Aff. 14, 5. Mr. Combs does not, however,
deny telling Mr. Padilla that Mr. Buchanan needed campaign contributions, nor does he
deny raising the subject of reimbursements. In fact, according to Mr. Padiila, Mr. Combs
told him “aHl of the managers wess being asked to contribate and that many were plazning
to sonepé mimbarsements in anchange for coswititims.” Padilla Aff. § 4. Brcmne there is
reason 1o invastigate whather Mr. Cosnbs knowingly assitad VND in making contributions
in the names of VND employees, see 11 C.F.R. § 110.4(b)(1)(iii), we recommend that the
Commission find reason to believe that Brad S. Combs violated 2 U.S.C. § 441f. We are
not recommending a knowing and willful finding for Mr. Combs because, unlike Donald
M. Caldwell, we presently have no information that Mr. Combs coerced anyone into
making a contribution or reimbursed anyone for making a contribution.

The complaint alleges that then-VND employees Carlo A. Bell (finance director),
Jason A. Martin (Ssmsce massager), William F. ¥ullins (salesman), Jack Prater (sales
manager), and Marvin L. Whitz (uvell cor manager) wrse raimimrsed for their vontrihations
to VBFC. The lajtar four deny they ware reimbumsed. Becansa the availakle infermation
does not provide a clear picture as to the positions of these individuals in the company
hierarchy and does not suggest that any of these individuals played an active role in the
alleged reimbursements, such as that allegedly played by VND General Manager Donald
M. Caldwell, we recommend that the Commission take no action at this time as to them. If
weobhininfonmﬁmduﬁngﬂxeeomeofompmpmedinvesﬁgaﬁmhﬁiuﬁngﬂnﬂmm
more of these individuals should bear responsibility for the reimbursements, we will make
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the appropriate recommendation at that time. Finally, with respect to Carlo A. Bell, his
counsel has informed us that Mr. Bell will cooperate with the Commission in any
investigation undertaken.

The complaint alleges that campaign contributions were reimbursed at Sarasota
Ford as well as at VND. This allegation is beeed ¢n au artiole in Roll Call. See Complaint,
Exhibit E. In that atticle, Joseph Kemer, the formwer fismsice dipeator dt Sarasota Ford,
reportaily stated thas “he abservad campaign fimance vislatiens” and that he “pemonally
fielded phone calls Srom other dealership executives'® wanting to know whether compary
reimbursement checks they had cashed put them in legal peril.” Mr. Kezer also reportedly
stated that “a couple of managers contacted me because they were concerned.” Matthew
Murray, Buchanan Faces Another Lawsuit, Roll Call, June 2, 2008. Mr. Kezer, who
contributed $2,000 to VBFC, also reportedly said that then-candidate Buchanan personally
promised him a week at Buchanan’s Vail, Colorado, resort home in exchange for
Mr. Kezer's campaign contribution. See Jeremy Wallace, Workers tell of donation
pressurz, Berasota Herald-Tribune, July 24, 2608 at 2.

Samsots. Ford sesponded that the comphintis allegatiom of campaign aamtribution
reimbumemaents at thit dealership is “nat supported by the evidence.” Instead, Sarasota
Ford argues that most of the alleged reimbursement activity took place at VND and that the
only Sarasota Ford employee mentioned in the complaint is Joseph Kezer, but the
complaint’s allegations related to him are not supported by an affidavit. See Buchanan,
gtal.Respomeatz,&

® The Committee’s disclosure reports indicate that other individuals connected with Sarasota Ford
conribued to the Buchanan cumpaign in Sheptember 2005: Dersald Slater (thanager) contribwed $4,200;
David Long (partner) contributed $4,200; and Celena Thibodeaux (executive assistant) contributed $1,000.
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Because the complaint makes no allegations regarding specific reimbursements at
Sarasota Ford, we recommend that the Commission take no action at this time with respect
to Sarasota 500, LLC d/b/a Sarasota Ford. If we obtain information during the course of
our proposed investigation that suggests that contributions from executives or employees
were reimbursed, we will make the appropriate recommendation at that time.

BAH is u gerporation and, as such, is pruhibited from making contributions to

candidates for fedaral offioe from their ganeral treasury funds. See 2 U.S.C. § 441b(a).

If BAH funds were used to reimburse any of the contributors to VBFC, either directly or
through the car dealerships, then BAH violated 2 U.S.C. §§ 441f and 441b(a). However,
because we presently do not have information as to whether BAH funds were used to effect
any reimbursements, we recommend that the Commission take no action at this time with
respect to BAH. Should our proposed investigation uncover information that BAH funds
were used to effect reimbursements, we will make the appropriate recommendation at that

time.

The Act’s prohibition on knowingly accepting a contribution made in the name of
another applies to individuals and political committees as well. 2 U.S.C. § 441f. In
addition, any candidate who receives a contribution in connection with the campaign shall
be considered as having received the contribution as an agent of his or her authorized
committee. 2 U.S.C. § 432(c)(2).

VBFC, in its sua sponte submission, acknowledges that it received $52,000 in
reimbursed contributions, but notes that the contributions were all made by personal checks
and, as such, are facially permissible under Commission regulations. See Submission at 2.
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VBEC also makes this assertion in its response to the complaint and urges the Commission
to dismiss the matter. VBFC Response at 2, 3.

If Mr. Kazran’s statement that then-candidate Buchanan told him to reimburse HNJ
employees through company accounts is true, see p. 6 supra, then Representative Buchanan
and his committee may have been aware that the contributions made in the names of the
conduits ware impermissible. On the other hand, we recogdze that Mr. Kasran and
Reprmenintive Burhanan ais zoguged in litigatien sigainst each other and that Mr. Kazran
has not subsaitied a swom stateraens. Becamse we mtond to inveatignte who directxd the
reimbursements at HNJ and VND, we recommend that the Commaissian take no action at
this time with respect to Representative Buchanan and Vern Buchanan for Congress.
Should our proposed investigation uncover information that Representative Buchanan or
the Committee knowingly accepted reimbursed contributions, we will make the appropriate
recommendation at that time.

We also note that the Committee requested the Commission’s guidance concerning
whether it should refund the $52,000 in reimbursed contributions to the contributors or
disgorge the finxis to a charity er the U.S. Tremsuey. The Commission’s rugulations previde
that mfier a treasnrir has dimawaned that a eontrilmition is illegal baoad en new exideaos that
was not availshle at the time of regaipt smd deposit, the treasurer shall refimd er diggorge
the contribution within 30 days of the date en which the illegality is discovered. See
11 C.F.R. § 103.3(b)X2); Advisory Opinion 1996-5. In enforcement matters involving
contributions in the name of another, the Commission has requested that the recipient
committee disgorge the illegal contributions to the U.S. Treasury, usually where the
Commission has obtained a waiver from the actual source of the funds as part of the
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conciliation process. See, e.g., MUR 5643 (Carter’s Inc.). We will address this issue with
VBFC at the appropriate time.
Iv. INVESTIGATION

As discussed above, an investigation is required to determine which employees were
reimbursed for making contributions to the Buchanan campaign and who authorized the
reimbarsecents, the source of the reimbisement funds, and whether HNJ is treuted as a
corpamatinn or partoership ky the LR.B. Specifivally, we will aock meords from each of the
car dealerships tegarding payments to employees ia the same amounts gs their
contributions. We will also seek financial records from the alleged conduits covering the
time period in which contributions to VBFC were made. Finally, we intend to informally
interview or depose alleged and acknowledged conduits, Brad Combs, Donald M. Caldwell,
Sam Kazran, and any other individuals identified during the course of the investigation with
significant roles in the reimbursements, possibly including Representative Buchanan.
Accordingly, we recommend that the Commission authorize the use of compulsory process,
including orders to submit written answers and subpoeitas to produce documents, and
depositian subpoenss, which we would use in the event the penies do 1ot cosperate in
providiug this irfoomation.
V. RECOMMEXNDATIGNS

1. Open a MUR in Pre-MUR 479 and merge it into MUR 6054;

2. Find reason to believe that 11-2001 LLC d/b/a Hyundai of North
Jacksomville knowingly and willfully violated 2 U.S.C. § 441f;

3. Find remsen to beliewe that 11-2001 LLC d/ba Hyundsi of Norfl
Jacksonville knowingly and willfully violated 2 U.S.C. §§ 441a(a) or
441b(a);

4. Find reason to believe that Sam Kazran knowingly and willfully violated
2U.S.C. § 441f;
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10.

11.

Date: ‘Sizgloﬂ

Find reason to believe that 1099 L.C. d/b/a Venice Nissan Dodge knowingly
and willfully violsved 2 U.S.C. §§ 441fand 441a(a);

Find reason to believe that Donald M. Caldwell knowingly and willfully
violatsd 2 US.C. § 4411,

Find to believe that Brad S. Combs violated 2 U.S.C. § 441f;
Take no action at this tinve with respect to Carlo A. Bell; Jack Prater; Jason
A. Martin; Marvin L. White; William F. Mullins; Buchanan Automotive
Holdings, Inx.; Saresom 500, LLC d/b/a Saramsta Ford; Representative
Vemon G. Buchanan; und Viesn Buzlenan for Congress and Nancy H.
Watkins, in her affiaial cgpacity as trassurer.

Approva the attached Factnl and Legal Analyses;

Authorize the use of compulsory process as to all Respondents and witnesses
in this matter, including the issuance of appropriate interrogatories,
document subpoenas, and deposition subpoenas, as necessary; and
Approve the appropriate letters.

Thomasenia P. Duncan
General Counsel

. LCphe G

Stephen A’ Gura
Deputy Associate General Counsel
for Enforcement

Wl UL

Mark Allen
Assistant General Counsel
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