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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 6441
Unknown Respondents )
STATEMENT OF REASONS

Chair CAROLINE C. HUNTER and
Commissioners DONALD F. McGAHN II and MATTHEW S. PETERSEN

The facts and issues in this matter are materially indistinguishable from those presented
in MUR 6429 (Unknown Respondents), where we rejected a recommendation of the Office of
General Counsel to investigate unknown persons for possible violations of the Federal Election
Campaign Act of 1971, as ameuded (the “Act”).! This matter, like MUR 6429, was generated by
a complaint identifying several nailen; withaut diaclaimers indicating who paid for them. And
as in MUR 6429, there is insufficient infoomation to justify finding reason to believe that the Act
or Commissian rogulations required the mailers to contain a disclaimer for the following reasons:

e None of the mailers contained express advocacy; thus, unless they were disseminated by
a political committee, they did not require any disclaimers.

e There is no evidence that the mailers were paid for by a political committee.

e Without such evidence, it remains inappropriate for the Commission to require
anonymous speakers to disclose their identity in order to prove their right to remain
anonyinous. '

For these reasons, we reached the same result here that we did in MUR 6429 and, thus, voted
against OGC’s recommendations in this matter.

! See MUR 6429 (Unknown Respondents), Statement of Reasons of Vice Chair Caroline C. Hunter and
Commissioners Donald F. McGahn and Matthew S. Petersen. Attached as Exhibit 1.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

)
) MUR 6429
Unknown Respandents )

STATEMENT OF REASONS
Vice Chair CAROLINE C. HUNTER and
Commissioners DONALD F. McGAHN and MATTHEW S. PETERSEN

This matter zsee flom a compleint alleging that ssmeone (whom the complainant
identifies as an unknown political committee) violated the Federal Election Campaign
Act of 1971, as amended (“the Act”), by failing to include disclaimers on several mailers
critical of Muixiha Buby, a House candidate far Aldbmma’s 2™ Congressienal Diistrict, nrid
by failing to include disnlaimers iis extamated plme cally uat expresaly advoesind the
defaat of Martha Roby. The complaint also alleged that the mailers smd phone calls may
have heen caordinated with Roby’s oppanent in the general election. The Office of
General Counsel (“OGC”) recommended that we authorize an investigation inta the
identity of the entity responsible for the mmdlers in order to determine whether it was a
political committee that was required to include disclaimers on the mailers, and whether
it wes responsible for the alleged automatel pheen culls.!

We voted ta rejast OGC’s recammenintions for the following masons.? Fiist, tho
maikmer ot isme did ret conisiz ewpress advcasey, 30 unigns thzy ware pdid for by &
political cammittee, & disclnizes was not requised. The campirint failed to provide
evidence, but merely speculated, that the entity responsible for the mailers was a political
committee or that it coordinated with Roby’s opponent. Finally, we disngresd with the
basic premise underlying OGC'’s recommendation — that speakers, in order to exercise
their First Amendment right to remain anonymous, must first disclose their identity to the
government so thet the goverament can ensure that their anomymity is permissible. Thus,
theve was r= basis upon which to find resson to beliene that the Act or Commission
regulationy smpainni a disclsimer on the smiilers.

! MUR 5429 (Unkmows Respondents), Fimst General Counsal’s Report “FGCR”™) ut 6.
2 Id., CartiScatio dated.Apr. 36, M11.
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L CKGROUND

The complaint in this matter alleged that an unknown political committee sent
three mailers aftosiing Mixtha Roby t waters in Alahasna’s 2™ Cengressiesn! District
withir: 2 waek of the Novembier 2, 2010, Gerveral Election. None of the mailers icaledoi
a disolsimer or any other identifying information. Howeves, i mailess were semt via
bulk mail and included the same postage mark: “PRSRT STD U.S. POSTAGE PAID
WC MLG 19314,” which, according to the complaint, indicates they may have been sent
by the same person or persans,

Ths first nmiler stted, on the front side, “Alabama has been hit especially hard by
illegal immigration...So why isn't Martha Roby fighting back?” The back side of the
mailer states “Martita Roly: Wiat patt of Illegnl Imnsigratien Doesh’t She Understant ?”
Untiasneath thel stetzzaent is a paragmpk. tieat states:

Martha Roby believes wa should oxly depart those illegal immigrants who
have committed a crime. She doesn’t think illegal immigrants should be
deported until after they are convicted criminals and receive final
deportation orders. Isn’t it a crime to cross the border illegally?
Taxpayers shoulda’t have to pay for their stay, Martha.

The seaond nmiler, en the front page, swted, “Whikt is Martha Roby spending sur
taxpayer mozey an?” The seoond page sivéed:

Martim Roby bas caitigizad “filush Fund™ sposding, but ns a Montgimuery
Gity Council Member, she spant $660,600 of taxpayer money over three
years—on whatever she wanted! Does that sound like the right way to
reduce wasteful spending? Call Martha Roby: (334) 239-8660. Tell her
to say NO to wasteful slush fomd spending.

The thirll mailer stated, om the fromt page, “Shouldn’t all illegal inmmigrants be
deported?” The Pack of the neailer stuted:

Not according to Martha Roby. Martha Roby says only illegal immigrants
with cgimiinal conictivag should be depmrted. Mmtha Roky thiitks we
should only deport illngal immigrants if they are convicted of a crime and
have final deportation orders. Great idea, Martha: wait until they commit
acrime. Then we can pay for: the lawyer, the trial, the appeal, the stay in
juail, the immigration hearing, the appeal of the deportation order, and the
trip home. Being in this country illegally Is a crinee, Martha. That shoulll
be ensugh. Call Mexths Roby: (334) 239-8660. Tell her to got texgh on
Mlepal Bnmigratian.

s MUR 6429 (Unitmown Resporlents), Camnplaint at 1.
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In addition to the mailers, the complaint also alleged that “several automated calls
expmslyadwelﬂymﬁmMnﬂmRobymmwﬂminﬂndiMcthcmm
prupe disrlaimex.” Howaver, tize complaint did not predde & rxomling or sy ather
infievmation shmit the calls.

Finally, the complaint alleged that, because the mailers failed to include a
disclaimer, thers was “no way to detenmine™ whether the person(s) xosponsible for the
mmlnp:opaiynpoﬁedﬂ:emmlmasupmdmnsorwhdbcrthemml-wm
ooordma&edvmhRoby’soppunentmihegmeralelecuon.

OGCdemmmedﬂ)attlnnddednutcumaxpmuadvomybmusethey
“contain no exhortation to vote and are devoid of electoral references.”™ Thus, OGC
wnecﬂyconclhdeu‘%ohlmrunmﬁdinthmhimemymhmd
polnnncmﬂleopmtﬁrtnm." Nomethieloes, OGC reconmmndes] that we find
regaon to believe recaime (1) iim ontity may hawve hoen a political corvmiting titet fatled to
includeadisdaimmmthemailm,mﬂ@)themﬁtyyhavecoondinmdthemaﬂm
with a candidate ar pazty resulting io an impermissible coordinated espenditure. QGC
recommended that we authorize a limited invastigation to determine if the holder of the
bulkmaﬂpexmtwas,mﬁc;apohﬁcalmmmtﬁeethatfaﬂedwmcludedischmmon
its mailers® ¥ $0, OGC would determine the “cost and distribution of the
commmmtications and retum te the Commission with sppropriste recommmenditions.™ If
the iavestigation rmamealwd that the entity =z not « petition] conemittee, axd OGC ditl xot
uncavnr any evidenas that the mailess wars oaoedineted, $imn OUC would mevamemand
that the Cammistian olose o metter.!? We voted sgeinst OGC’a reoamenendntiana.

‘4 Idatl,
s Id at2.

¢ MUR 6429, First General Counsel’s Report "FGCR") at 4, n.3 (acknowledging that the three
mailers did not fall within the regulatory definition of express advocacy et 11 CF.R. § 10022),

! .
' MUR 6429, FGCR 2t 6.
’ Id.
10 d
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I. LEGAL ANALYSIS
Persons remain generally free to exercise their First Amendment rights

“anonymously.!! tndar the Aat, tiough, poditieal amemittons are cotirad b inshle

diszlnimens on ell publin camtmnieationg.'? Howevar, entities tomt aze not politinal
eomuunusu-mlynqunulmmehdcdmhmersmcomm:AMMﬂmtmn

express mivncacy.!

'While political committees may be required to include disclaimers on all public
communications, regardless of whether they contain express advocacy, there was no
evidence that a political committee wwa= respensible for the mailers in this rmtter.
Likewise, the complaint provided no evidence that the meailers were covrdirsted with any
canildmis & mxodidaie’s coomzaiibne. As we lmve repsmiedly stated, tine Ant ami
Conmmission mgulstions preainds o cumen 1 belisse detesraiiationt when o comp]aiat
faﬂshaﬁmmﬁc, danumaated facts that o viclaiion hes eccuxed or is abeut to

4 Moxeover, the Cammission has rentinsly dismissed prior enforcement motters
mv_dvmga.llsgeddlsclmmervwhuom Thus, we rejectad OGC’s recommendation to
pursue these allegations further.

A.  The Complaint ‘Was Speculsiive and Did Not Meet the Reasun-To-
Belleve Th=2shold

As OGC coerauily aimeniudedd, the maibma ot tsius didmot nntain. exmuss
advocacy. Thus, tmlusthmmnmpudforthemulmwasapohucalcommt&ee,m
disclaimer was required as a matter of law.'* The complaint merely speculated that the
entity was a political cammittae, bt did rot provids nay evidence of a “zontribution” or

n McIntyre v. Ohio Election Commission, 514 U.S. 334, 357 (1995) (the Supreme Court struck
down en Ohio Lew prohibiting the dismribatien of azonymous campaign Bterature, stating “under our
ConpsitStion, pmiyoman pampltixsieyiny i mot a gemicique, fiindulént petics, it en hureesitle oaditjon
of advocacy and dissent.”).

1 2US.C. § 441d(a); 11 CFR § 110.11(a)¢1).
1s 2US.C. § 441d(a); 11 CFR. § 116.11(a)(2).

" Sea MUR 6056 (Protect Colorado Jobs), Statement of Reasons of Vice Chair Caroline C. Hunter
and Commissioners Donald F. McGahn and Matthew S. Petersen; MUR 6296 (Kemneth R. Buck, ef al),
Statement of Reasens of Vice Chair Camline C. Mumter med Commissioners Donald F. McGahn and
Matthew S. Petersen. See also MUR 4960 (Hillary Rodham Clinton For U.S. Senzte Exploratory
Comumittee, Inc.), Statement of Reasons of Commissionars David M. Mason, Karl J. Sandstrom, Bradley A.
Smith and Scott E. Thomas.

15 The Aot aad Comeisenn remxlations reguire that sl publis comesawxations mude by a political
commmittee, it Inding alrsironic meil of rom thex 560 substunzially gimiler enanmicarivny, mnd all
Internat websites of political cammdttees neist innlude a disclaimer. 2 U.3.C. § 441d; 11 CFR.
§110.11(a)(1). This requirement applios regardless of the ronient of the canmmunication, including wiether
or not it contains express advocacy. Similarly, public communications made by any person other than a
political committee must include a disclaimer only {f the communication (1) contains express advocacy; (2)
solicits contritmtions; mr (3) is sn eicetinnaering vazzxisnication. 2 U.S.C. § 4414; 11 C.8.R. §110.1(a)(2-
4). Thuw, persons or entities that aro nof pnlitical committses are neof reguired ta inelrde a disclsimer an:
public communications that de not contain express advacacy.
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an “expenditure” under the Act. Similarly, it did not include any evidence of
cosrdinatios. MmmmludedundorthuAauﬂCommssmn-mmm
finding reasen to beliccez on swch an inmhyuate xaris.

The Act and Commission regulations state that a complaint must “be in writing,
signed and sworn.”'¢ In addition, o complaint should:

o clearly identify as a respondent each person or entity who is alleged to have
committed a violation;

e be asvompunied by =a identification of the source of information which gives rise
to the complainant’s belief in the truth of statements if not based upon personal
knovredge;

e contaiz a‘clear and concise recitation of the facts which describe a violation of
statute or regulation; and

e be accompanied by any documentation supporting the facts alleged.'?

Applying that regulatory standard here, there was no basis to support O0GC’s
recommendation tt lavsx/lx 1m itivestigrition. ﬁi:mdxsputudthatthcmmp‘lumd;dnot
knowwhomsresponmbleforthemaﬂmatlssue, but merely speculated that it must
have been a political conzmittee, wnti thecefare subject to the Aet’s dis:lainmes
requimeaenin. The andy fict that {he somplaiad provided ie suppent of its nllematinn was
that tite mailers were sent using the same briik mai peemit. Bntmatistouspecullﬁm;
the Cammissian has slxmady beew warned that “merns ‘afficial ouriosity’ will nnt suffice

16 2U.S.C. § 437g(a).

" 11 CFR. § 111.4(d). Atthe Commission’s January 2009, bearing on agency procedures, one

commenter asserted that these pleading requirements should be mandatory. Comments of Jan Witold

Baran, Wiley Rein LLP Election Law and Government Ethics Group, Agency Procedures (Notice of public

hearing and sequest for public comments), 73 Fed. Reg. 74,495 (Dec. 8, 2008) at 2 (“The Commission

mmmmmmmmmmwmmmmmwwm
. We agree.

» MUR 6429, Complaint at 2 (acknowledging that “[t]he identity of the Committee is absolutely
umkmywn™).

» The Act defines “politics! committea™ as “any esmamittee, clnb, association, or ather gropp of
persans which receives contributions aggregating in excess of $1,000 during a calendar year or which
makes expenditures aggregating in excess of $1,000 during a calendar year. 2 U.S.C. § 431(4)XA). The
Supreme Court has limited the scops ef the torm “sapegliture” o “rench only finds wsed for
commanictions that expressly advocate the election or defeat of a clearly identified candidate.” Buckiey v.
Valeo, 424 U.S. 1, 80 (1976). Similarly, the Court narrowed the definition of contribution to encompass
only (1) donations to cesdidetes, piRtics] nities, or campeipn corsuittues; (2) expendidmes made in
coonlinetion wkit a ngndidste or compaigs cammitteeg s (3) disntigns givem te othur persons or
orgapizations but “e=unarked for palitical purposes.” ki at 23 .24, 24, 78 Additionally, the Court has
construed “political commities™ to “dnly encampass organizations that are under thi contral of a candidate
or the myjor purpose of which is the nomination er eleation of 3 candidate.” /d. at 79-80.
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as the basis for FEC investigations.”?® Moreover, the complaint provided no examples of
commpunications that would lmve mredtuted mors Eme $1,000 in coxmibutiorns or
expettiitmmy. O i emetrary, the Iniy mdsammicntities the somplaint did prewide wes:
nod expaeiisres beceume thay did mot comtein expeses advaraey.

Even though it acknowledged that the mailers did not contain express advocacy
(and therefore, the Act’s statutory thwesholdds for political status were not met), 0GC
argued that the lack of express advocacy was precisely the reason we should open an
investigation. According to OGC, approving investigatiens only in express advocacy
disclaimer caves would somehow prevent meamingful exforcement of the law, because
political cemmittees weuld be fiee to run nos-express advecacy eommmunicetions without
disclonme, knouwiigs thin the Commission would not isvestigstu.

Wae de not agrea. As eitited above, there is s evidanss tivst n prditical committee
actually made the communications at issue. Had evidence existed that a political
committee was raspaasible for these ads, finding resson to believe woult bave been
aporopriate. NotadopungOGCsmommendmnmthmcasemllnctcamepehmal
mmmﬂe:smthespecmmbe,gnwolanngtheAct’sdmbmmnmmts

OGC also argues that we should £ind reason to believe because of the high
probubility Bax they would ke able io identify the Unlinown Respemieats by
investigating the identity of the holder of the bulk mail permit. As support, OGC cites to
MUR 5493 (Friemin of Jeff Smith), whaor the Conrmizsinn found roxon to ¥alinve, sad
authoriaed a lirsiter] irvestipation th enefism ta identity of an Unksown Respendost by
udnaﬂ»bﬂ:mamtmhmmmammmmhoughthepomddﬂ
notcontmnexpresudvmcy

In that matter, however, the complaint actually identified two autborized political
committees it believed were responsible for the postcard and flyers, and provided specific

®  FECv. Machinists Non-Partisan Leagus, 655 F.2d 380, 388 (D.C. Cir. 1981). Also for this

'reason, we refuse-to inanch an investigation intg the iden(ity of the respondent Based on a speculative

acureition it te mailers mey have been enaniinwsd with Roey’s sytimseet, Ths compistint pmovides o
evidence or support for the allegation—in fisct, the complaint does not actually go so fir as to allege the
mailers were coordinated, but simply states there is no way to know whether they were or not.

un We also must be careful not t use the pretext of a disclaimer violation in order to investigate
wivetifer an entiry should have been registtred as a poHtical commnities, absent u contribution or expenditure
in exeves of $1,009, s required by tie Act. Hisw Uccuuse the olfy commsunications ufbre us did not
comtuini axpazes wivouacy, we have m wismce of an idostifeibis “omtinisasicor er “Bwptadice” bufore
us. /ukst e haxe rinestadly reficmil te open iswestipations in metters whem the stamtory threshold of
$1,000 or more in contributions or expenditures has not been met. See MURs 5694 and 5910 (Americans
for Jobs Security), Stement of Reasezs of Vice Chuinysn Micw 8. Feterzen anll Commissionees
Carcline C. Remiér and Dozmid B, NipSuhn; MU= 5977 md 0003 (Ansefosm Leadumiin Projeet),
Stateinest of Rieasons of Vice Clisinman Miuthew S. Peut'sne mid Comnsissimmre Caroline C. Horszr snd
Domald F. MeGaler #fUR 842 (Brortymio Fmades fmnd), Sheamemt of Remams of Vise Canirmas
Matinew 8. Peirten end Cammissiomur Caroline C. Santier.

a MUR S493 (Friezds of Se& SmRH), FGCN o 13. B addstion to fie postcard, the matter alss
invulved the dissemination of “fites and ixtanmtory fuformeivn® in the fiem of thired mpnymous flyers.
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information in support of its allegations.? Those authorized committees were then given
the opportunity to respand. Aﬁumdeﬂngthecompluntandmmﬂm
Commissinn detbemined that there weo: reason to boliesse thai: an mnthorived omnralttes
and an nsdeemom palisicsl cocrunittes winiated the Act by failiog to include ths requinhd
disrlaimars, end authonized an investigatina into tha isatity of the lndder of thr bulk
mbii permit.* By contnsst, the sumploint in this mditer provided ro evidesca to mppost
the allegation that the entity who paid for the mailers was a palitical committee. The
meree:nmncenfahu]kmmlpemtwnbmumme,dmnotrenderpmublean
investigation into the identity of the holder of that permit.®

Theeump!mntlnthumﬂwspmlyupecuhnve,mdsuch“merespemﬂanon
will not be accepted as true."?® Thus, we rejected OGC’s recommendation to find reason
to believe Unimumwn Renpsndets violuted the Act.

B. Our Denisian in this Matier is Comiistant with Prior MURs and the
First Amendment

In prior MURs involving aileged disclaimer violations by unknown respondents,
the Commission has declined to find reason to believe, and open an investigation into the
unknown respondents’ identity. This is true even in instances where the communications
allegedly conttined express advecacy.

For example, in MUR 5275 (Unknown), OGC recormmendsd that the Comnrission
findigoanme to helicwe thas wniimowa resnondents violated the Act by failing to include a
disclaimer on a letter that allegedly contained express advocacy; however,
notwithstanding that recommendation, OGC also recommended that the Carmmission take
no fimsher action to determine the identity of the respondents and close the file.?’ The
Commssmnvotedﬁ-Nore;ectOGC’ssuhshnﬁvemommmdaﬁomtoﬁndmmm
believe and instead, voted simply to take no action.?* While a majority of Commissioners
wrote separately to explain they disagreed with OGC’s conclusion that the letter
contuined express advacacy, all Cemmissioners agreed with OGC’s comolusion that any

a 1d, Complaint at 1-2,

u Id, Certification dated Aug. 16, 200S. After conducting an investigation into the holder of the
bulk mail permit, as well as investigating two authorized committees, OGC ultimately recommended that
the Commisgion take no further action.

B See MUR 6429, FGCR at 6 (OGC acknowledges that the holder of the permit may be a printing
vendor that would be unwilling to produce information identifying its client without the use of a subpoena
or interrogatore.).

* MUR 4960 (Hillary Rodham Clinton For U.S, Senate Exploratory Committee, Inc.), Statement of
Rexsans, smymnr neie T4 at 1 (intnoat nitstions omitted).

n MUR 5275 (Unknown), FGCR at 6.

u Id., Cetification déteti ¥eb. 24, 2604.
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further investigation into the identity of the respondents would not be the best use of the
Cormmismion’s ssourees.

Inotherimtances,OGChasteeqmmendedﬂuttheCommissionexerciseits
prosecutorial dimestinn to dismiss rmtisrs invalving wrnows respoariants.®® And even
assuming a discletmer was requirad, the Commission routinely dismisses similsa
allegations involving non-compliance with the Act’s disclaimer requirements®! Thus, in
the alfernative, we would have voted to exercise our prosecutnrial discretion and dismiss
this matter under Heckler v. Chaney, 470 U.S. 821 (1985).

“imlly,wudechnem‘nwdlesslycmbmﬂtthomlussmmConsuumm
issues”2 In Mcintyre, the Supreme Court upheld, under the First Amendment, the right
to publish and disseminam plitics] cormanmications ananyummily. Aad ih Warcldawer
Bibla aawl Tract Society.of New York v, Village of Stnittton, the Cowst held
unconstituiionsl ity erdinmnce raquiring gneakers, innhading paliticsd speakers, in
register with the local govaernment before speaking oz private property, in part because
“[t]he requiremment that & canvagser must be identified in a permit applicatio filed in the
mayofsoﬁeemduvuhblefmpubhcmspechonnecemnlymmsmamderofthat
anonymity.™ 'To proceed in this matter, as OGC and our colleagues advocate, would

» id,, Siatement of Reasoss mf Chaiberm Brafiley A. Grisith, Vieo Chair Bl L. Weinimub, and
Commissioners David M. Mason and Michael E. Toner (rejecting OGC's conclusion that “an appeal to
support ‘candidates who can win’ in races other than Fink's amounts to express advocacy of Fink’s

defeat.”); Statement of Reasons of Commissioners ScottB.'l‘hommdDmnyLeeMcDould(m

into wio seit the smiles mmtld be wasumessful savd voted w dake no wetioe and closs the file).

% See MUR 6135 (Unknown Respondents) (GC recommended that the Commission dismiss a
matt=r involving aotommted phone calls that lacked a disclaimer and were “targied 1o Republican
voteys in an stternpt to suppress tanwour, petticularly in California’s * Fo=rth Disrrict."™); MUR

5453 wnnmmmsmm(oecwmmc«nhmmmmwm
discretion and dismiss a matter involving alleged pre-recorded phone calls critical ofa

candidate’s state senate record that lacked a disclaimer.). Buz se¢ MUR 5493 (Friends of Jeff Smith)
(disoussed supra at pege 6-7).

3 Bee, e.g., MUR 6047 (Vernon Jomes) (OGC renammerded dismissal whars mespandaxt political
mmhuwmmmmmmmxmmmmmm)
(OGC resnmmended dismissal where respondent political committee failed to includa disclaimerson .
fundraising solicitation); MUR 6024 (William Russell for Congress) (OGC recommended dismissal where
respondent political con:ainee failed to include disclaimers on fundraising solicitation and website).

2 See MUR 5275 (Unknown), St=tcment of Nsasons of Comntissioner Foalley A. Smith & ¥4
(voring 6-) with thie Comixission % sejoet (AIGC's rwosvecmmdations 10 find renean to believe Unkasnm
Respondents wiahied the Att’s dissinaner requistsrienns, tot wsdting stemetely to wplain that, in his view,
the cassmamizatiox did nat sonthin express adviancy; and mereover, “In light of Madtyre, the FEE
shonld trend Lightly exownd our fallow oitizens who emercize their free speech rigits under tho 1*
Amendment of our Constitution, at least in situations such as this, where there is no express advocacy, and

where the expemditting sppeur to be ot 2 very foow Yeend ).

5 536 U.S. 150, 166 (20¢2). Timre is the potential fbr an amlogous public viewing here, Even
though an ennity that £ mot a political evsmmittes need nor disclan its identity on noz-express
communications, if thw Co=nmisaion wers te undertah an investigation as rugzested by OGC and
detcrmin that e entity was xut a peliticid comnittse, the sutity’s identity woald be revealed when thy
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create a regime in direct opposition to McIntyre and Watchtower: that speakers must tell
the government why they are so tier government canx teii them whether they tonrx thre righit
to mmain anonymons. Such an inversiom of Fimt Amendment priomiples is mot
appropriate. -

IOl. CONCLUSION

For the foregoing reasons, we voted to reject the Office of General Counsel’s
recommendations to find reason-to-believe Unknown Respondents violated the Act.

QM\' . M e - ¢ /23 /1

OLINE C. HUNTER Date
Vice-Chair
L /23y
DONALD F. McGAHN I Date /

Commissioner

Commissioner

they play a critical role in the resolution of a matter, the balance tilts decidedly in favor of public
disclosure, even if the documents reveal some confidential information.) (emphasis added).




