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' treasurer Gllbert MgcLeod, Gloria Negret"'

 deficiencies inrespoiidents’ disclaimers and mifor eITors in.1
' . expenditures. . The complamt should be drsmISSed because |
. violation of federal campaign. finance laws warrantmg the further usé-of FEC. resources. See

REMCHO, JOHANSEN & PURCELL LLP

ATTORNEYS AT LAW A
201 DOLORES AVENUE Joseph | Remcho (1944 2003) o
SAN LEANDRO, CA 94577 : . Robin B. Johansen -
PHONE: (510) 346-6200 _ . KathleenJ Purcell (Ret:)
FAX:(510) 346-6201 T -l ; T
E-MAIL: harrison@rjp.com
‘WEBSITE: www.rjp.com- . S
P T - . .-Margaret R, Prinzing ..
.SACRAMENTO PHONE: (916) 264-1818 A : .. - KariKrogseng .-

April 420125 ;-

VIA FEDERAL EXPRESS & E-MAIL

Jeff Jordan
Office of General Counsel

" Federal Election Commiission : ‘ e ' | " SR

999 “E” Street, NW L o ‘ by .--;:_. _
Washington, DC 20463 _ : i SARNNE

Re: MUR 6529
Dear Mr. Jordan:

~ We represent California:Stat Senator Glona N"' ret McLeod commlttee

* Senate 2010, and Gloria McLeod for Supervi
with the complamt filed by Steven A. Frguero ,
. complaint on.February 17, 2012, and your office granted resp

the complaint by or on April 4, 2012. Respendents request that this rnatter remam conﬁdentlal in
accordance with 2 U.S.C. section 437g(a)(4)(B)

The camplaint alleges that respondents have elrcumvented the Federal Electwn

Campaign Act and the Bipartisan Campaign Reform Act of 2002:(“the .separate -

ways. Thesg allegations are refuted below. "A¥: best the eomplamt notes some-de’ mmmns Gl
'rtmg and'-a,ll_ocatmg B
establishiany significant

Heckier v. Chaney, 470'U.S: 821, 831-32 (1985); GREW +. FEC’ 475 £.3d 337, 340
. (D.C. Cir. 2007).

' Respondents’ ‘updated statements of designation of counsel were submitted on March 6,2012.
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--contrrbutlon, and wrthm 30 days of the commlttee s dlS_CO

" .occupatio, emplover, address, wid other contact 1nformat1 with thie phrase “Federal.campalgn ' PRI
' finamoe laws require that we obtain the following information.” At the end’ofthe solicitation, the. ." = -

Jeff Jordan

Federal Electlon Cemmxssron
April 4, 2012 '
Page 2

$8,000 contnbutlon ﬁ'om Lang Hansen, O’Malley & Mlll‘ -4 Cali
exceeded the $2 500 per electlon limit, 11 C. F~I§;- §11

December 23 201 1 and reported that chec
commrttee m1stakenly beheved that t;he €0

ﬁrm, as. well us the certrﬁed maxl receipt, are attached m Exhlbrt A The eomrmttee will fil an
amendment to reﬂect these facts. , L

The commlttee reimbursed the firni $6 000 wnthm 60 days of recelpt of the - -

'E" .
contnbutlon Hnut The commiittee’s correctlve actlons comphed with secnons ll@.»l,. d.. v
The cammittee ntade an mieat mistake: regardmg contnhntmns frcm members ofa partnerslu‘p
and it coroocted its €itor as soon as it dlscovered it

2.

content the absence of the box istota materml omtssm o iall
compued with the disclaimer requirement, and any ‘teehmcal v1olat10n nf sectlon l 10,113 1s :
msrgmﬁcant

The Congressional committee also substantlally eomphed wrth the “best efforts”
notification required by section 104.7(b). The invitation solicits a contributor’s néme, .

invitation reiterates that “ALL THE ABOVE INFORMATION IS REQUIRED BY LAW." This . .
language constitutes a “clear request” for the coniributors’ required informiationi, and afso.

constifutes “an accurate statement of Federal law regarding the:colleetian and reporting of

individual contnbut_or identifications.” ‘11 C.F.R. § 104.7¢b)(1)@). Sectnon 104.7 provides




13044334011

- dld not substantlally cemply wnth sectmn 104, 7 Any technmal dev:atlon'from the: suggested

o ﬁlmgs wrth the Calrforma Secretary of State.. In determmm i
- federally penmssrble and within the federal- hmrts we mcluded contribuf

~ every 36 months. Cal. Gov. Code § 85203;2 Cal: Code Reg. § 18503, . -

Jeff Jordan.

Federal Eléction Commission
April 4, 2012

Page 3

example language in section 104.7(b) is msngmﬁcant and unworthy of further expendlture of .
Commission resources. AU o

Respondents did not violate section 300 62 because all eontrlbutlons made ta state o
and local candidates'and committees by the state senate commtttee aﬁer Senator McLeod '
becarne a federal candidate were from federally permrssxble sources. within:the federal hmlts
Section 300.62 allows federal ‘candidates to disbutse furids‘iri connection with any non-Federal ,
election “that do not exceed the Act’s contribution limits-or conie fror_n prohibited sourcesunder -
the Act. » A state eandrdalm who is aiao a eandidaie for-'Gcmgressima itherefnre'ime morey i mher s

P’
state account, Advnsory Opmlon 2007 26 Advrsory Gplmon 2006 38 (cttmg AO 2006 6
(Busby)& AO 2004-45 (Salazar))

nsﬁfrom mdmduals
small contributor committees (polmcal commmees that receive contributions solely from
individuals that do not exceed $200), and other federal and state pohtlcal comniittees that
reeelved contributions solely from individuals. We rev1ewed each of the pohttcal commmees

*Under Callforma campargn 1aw, a pohtxcal conimittee quahfies as a ‘'z
commiftee?. (SCC)-'when it meets gll of the following, ¥
existence for at1éast six ‘months; (b):the comni
peétsohs; (¢) no-oné person hus. contribited 1o,

($200) per calendar year; and (d) the.committee thiakes.contri



' Sephemlu:r 6, 201 l Senalur McLeod rnade contrmuuons toxc_ellf ;

13844334012

~ on November 9, 2010 and November 10; 2010, and attribu

Jeff Jordan
Federal Election Commrssron

‘April 4,2012.
"Page 4

donor lists to ensure that they recelved no corporate or. labor orgamzatlon: conmbutlons A donor _'

made to state and local candldales aﬁer Senator McLeod dec‘ared_. her candrdacy for Congrees on
lia. etate and local candrdates

" those contnbuttons ‘Under the LIFO accountmg melhod the o :
available.* - L

funds to covér the amount the commrttee has eontnbuted to state and local cand1
committees under either accounting method. Accordmgly, fhe committee had sufﬁclent funds to
coraply with section 300.62 when it made:the eontrrbutwns to state and local candmates and
conmniftees.

L Allcgelenn -Comp ance wrt.b »Prnhrhltinn A.e@ust_Sn!mihn :_Non-Federa ng_g

* The eomplamt alleges that the Congressronal commntee may have vrolated

section 300 61 which prohibits federal candidates from sohcrtmg funds from PACs. sponsored

7 The Complamt alleges that the committee made state contnbutlons exceedmg $18, 000 bu. L
appears to count contributions made before Senator McLeod declared her federal candldacy ‘'We
have thus disregarded that.amount and corisidered only. the stateaid local coritributions: made
after Senator McLeod declared:her. intention to become'a féderal candidate. Please:note.that " -
Senator McLeod declared her cand:dacy for the Congréssional ‘seat on-Séptember 6, 2011, but N
she did not receive sufficient contributions under 11 C.F; R seetron 100. 3(a) to. becume a federal ’
candidnie until Septembar 22 2011, o : .o ;

* The Senate committee: transferred $652 360.41 in campargn funds to,th Superwso commxtree . | I

its-campaign report. This attfibution was:not required under:stat 12 g
accounting methods applicable to determining federally perrnlssxble funds so we have "
disregarded the attribution to specific donors. .

3 Exhibit B does not contain a comprehensive list of gl permissible contributions to the Senate .

committee, as wa stopned id=ntifying pennissible sources of funds ance anmle contnbutlons
were identiiied.
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'-allegatton is based: ‘solely on language contamed inthe fu
- above and’ attached as ’Exhtbtt 210 the complamt - That

" conmbunons to federal candtdate commntees ﬁ'om feder

' .'nonextstent Longtesslonal commitree, Respondents therefore relied: on the advtee of e counsel i
proceeding with the polling and the attribution of the costs of the pollmg to the Senate and

Jeff Jordan :
Federal Eiection Commission
April 4,2012

Page 5

by corporations and labor organizations- unless the PAC ls reglstered w1th 'the FEC Thxs

Respondents are not aware of any FEC re'
potential donors the law fegarding donors” comphance Wit
rules. Respondents were and are aware that state and local

Lastly, the complamt alleges that Glona Negrete McLe : 2010 L
Gloria Negrete MecLeod for Supervisor 2014 made 1mpertmss1ble inskind contnbutlons to Glona3 s
Negrete McLeod for Congress in violatioti of section 10.3(d) whén they spht the costs:of : '
poll-mg and survey research conducted in summer 201 1, which totaled $30 120, o

The puspose of the poll was two-fold: to assist Senator McLeod in tdenttfymg -
.1ssues of lmportance to her Senate dlstrtct constttuents end to help her make the 1mportant :

time the poll was dreﬁed and conducted in late July and early August 2011, the state: redtstrlcttng" o
commission had not yet finsiized the boundaties of the Congresswnal dtstnct, 50 its‘coritours |
wero not known,. and were subject to change As it turns out, the'35th Congressxonal District is
largely within the Senate district, dnd encompasses the cities ef Chino, Ontario, and Pomona, antl
parts of Fontana, Rialto am anincorparated Bloomington, Thus, the polhng directed towards the
Sénate district constituents largely overlapped with the pollmg regardmg the potentlal Lo
opportunities of runnirig in the Supervisor district or'a.new; not-yet-drawn Congresslonal race

Respondents had the poll questtons revnewed b eounsel prtor to conductmg 1t ;'

Supervisor committees.
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Jeff Jordan _
Federal Election. Comimission
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Page 6

The complaint is incorrect in-alleging that the non-existent fedetal coritnittee:
received in=kind contribufions froe the Senate sihd Supefvisarcomndittees. A fedéral candidate
comniittee may nat accept.a contribution from a non-fedgral committee controlied by the.
candidate, and it: was not the intention of either non-federal committee to make & prohibited
contribution, Rather, there was a misunderstanding on the part of respondents abéut how the
costs shouild be paid in reliance on the-advice of counsel.

Respondénts now fealize that the. portion-of the polling devoted to testing the
waters for the Congressional race should not-haye been paid by the Senate-and the supervisorial
committees, and instead should have been paid by sources penmssxble under the tostiag-the-
waters provision and later aftrihuted to the Congrcssmnal commiftee if'and when it-was ereated.
Accordmgly, tespondents have reviewed the content and scope af the poll and identified fhe
portisin (six-elevenths) that is reasonably related to the Congressional distriet. The
Congressiorial commitice has reimbursed the Senate committee and the: Supervisor committee
$8,214.55 and $8,214.54, respectively, for the portion of the polling that was:directed towards
the potential Congressional race, and these payments will be. reflected inits next FEC filing,
Copies of the reimbursement checks are attached af Exhibit C, Respendents believe this
remedial action rectifies-the mistake, and do not belleve that further expenditure of FEC

' resources on the miatter is necessaty.

In sum, respendents’ conduct has been subatentially consistont with the
requirements of tho Federal Election Campaign Act and the FEC's regulations. Any violations
of the. Act were relatively minor and insignificant, and have been corrected. Respondent Gloria
Negrete McLeod is a first-{itne federal candidate, and she, her treasurer and. ottier staff aré still
learning the complex federal campaign finance laws govetning her caudldacy, They made their
best efforts to do so in the first months of her candidacy, and will redouble their efforts to
comply with. federal law going forward. The complaint should. therefore be disrnissed without
further action,

If you would like additiorial informiation, please do hot hesitdte to contaut.us:

Sincerely,.

KK:NL
Attachments
(00167187-9)
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