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Campaign Committee, Democratic National Committee, the SuperPAC American Bridge 21st
Century, and various Democratic candidates at the federal, state, and local level. The report
claimed the contributions from the firm’s partners were “offset by bonus payments” paid by the
firm to the individual partner contributors.2
Relying on that article in the Boston Globe, the complaint alleged that the firm3 violated
the Act by paying “bonuses” to its partners to reimburse them for political contributions to
Democratic party committees and candidates, and that individual partners violated the Act by
permitting their names to be used to effect those contributions.4 In their detailed and robust
response, which includes a copy of the firm’s partnership agreement and opinions from outside
legal counsel and a professional auditor, the respondents state the article is inaccurate and deny
partners were paid “bonuses”5 to reimburse their contributions. Instead, the respondents assert
that the so-called “bonuses” represented funds drawn from individual equity partners’ respective
capital accounts after the partners or their spouses made contributions by personal check or
personal credit card. Because each capital account reflected a partner’s equity in the firm, the
respondents assert, the draws were not prohibited reimbursements from the firm but, rather,
permissible withdrawals of the contributing partners’ own assets.6 The respondents also assert
that this use of capital accounts is materially indistinguishable from proposals previously
approved by the Commission in a series of advisory opinions.
The Globe article triggered multiple law enforcement inquiries. In 2016, the
Massachusetts Office of Campaign and Political Finance (“OCPF”) disclosed that it was
investigating the contributions made by the partners.7 In early 2017, the OCPF reportedly
presented its evidence to the Massachusetts Attorney General and informed the firm’s partners
that they were in violation of a state law prohibition against contributing in the name of another.8
2

See Compl. at 2 (citing Andrea Estes & Viveca Novak, Law firm ‘bonuses’ tied to political donations, THE
BOSTON GLOBE / Center for Responsive Politics (Oct. 29, 2016)).
3

The Thornton Law Firm is a partnership. Partnerships, unlike corporations, may make contributions
subject to the limitations set forth in the Act. See 11 C.F.R. § 110.1(e).

4

See Compl.

5

The firm acknowledges that equity partner withdrawals were inaccurately labeled as “bonuses” prior to
2015. See Resp. at 5 (“The Firm, rather inartfully and clearly inaccurately, labeled draws from capital for political
contributions as ‘bonuses’ until 2015.”); id. at 5 n.6 (“Draws from capital for political contributions are now labeled
as ‘draw from capital.’”).
6

See Suppl. Resp. at 3.

7

See Andrea Estes and Viveca Novak, Boston law firm could be charged on donations, THE BOSTON GLOBE
(Mar. 2. 2017).

8

Id.; Massachusetts law provides:
No person shall, directly or indirectly, make a campaign contribution in any name except
his own nor in any manner for the purpose of disguising the true origin of the contribution
nor unless he makes his name and residential address known to the person receiving such
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II.

ANALYSIS

The Act defines a contribution as “any gift, subscription, loan, advance or deposit of
money” made for the purpose of influencing a federal election.13 Under Commission regulations,
partnerships may make contributions, which are subject to the limitations set forth in the Act.14
Such contributions, however, must be attributed both to the partnership and to each partner either
in direct proportion to each partner’s share of the partnership’s profits or otherwise by agreement
of the partners.15
The Act also provides that no person shall make a contribution in the name of another
person or knowingly permit his or her name to be used to effect such a contribution.16 A
contribution made in the name of another results when, for instance, the true source of a
contribution solicits a conduit to transmit funds to a political committee in the conduit’s name,
subject to the source’s promise to advance or reimburse the funds to the conduit.17 If a person
makes a contribution using his or her own personal funds without receiving reimbursement, there
can be no contribution in the name of another.18
The central question in this matter is whether the firm’s partners were reimbursed for
their contributions with the firm’s funds. The record evidence suggests that the answer to this
question is “no.” The capital accounts from which the equity partners drew funds after making
their contributions appear to have contained the partners’ own personal funds, rather than the
firm’s funds. Under the partnership agreement, all of the firm’s property is deemed to have been
contributed by the partners.19 Furthermore, the balances in the partners’ capital accounts
represent each partner’s individual share of their contributed capital as well as each partner’s
13

52 U.S.C. § 30101(8)(A).

14

11 C.F.R. § 110.1(e).

15

11 C.F.R. § 110.1(e)(1)-(2).

16

52 U.S.C. § 30122.

17
United States v. O’Donnell, 608 F.3d 546, 549 (9th Cir. 2010). The Commission has enforced the Act
against numerous organizations for reimbursing or advancing funds to straw donors for the purpose of making
contributions. See e.g., MUR 6143 (Galen Capital Group) (finding violation of then-section 441f when corporation
reimbursed individuals for contributions made); MUR 5666 (MZM) (corporate reimbursement); MUR 4879
(Beaulieu of America) (same); MUR 4876 (Cadeau Express) (same); MUR 4871 (Broadcast Music) (same); MUR
4796 (DeLuca Liquor and Wine) (same); MUR 2195 (Eklutna) (same).
18

See, e.g., MUR 6713 (Sherry L. Huff, et al.), Factual and Legal Analysis at 6 (finding no reason to believe
contributor Sherry Huff violated section 30122 where there was “no evidence that another source transferred money
. . . [to Huff] in order to make a contribution.”); MUR 6519 (Calvin C. Fayard, Jr., et al.), Factual and Legal
Analysis (finding no reason to believe where respondent made complained of contribution with her own funds);
MUR 6190 (Kelly Bearden, et al.), Factual and Legal Analysis (no reason to believe where contributions were made
from personal funds available to the contributors).
19

See Resp. Ex. C., Section 3.2.

